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CIVIL RIGHTS 


WEDNESDAY, JULY 13, 1955 


Howse or REPRESENTATIVES, 
SuscomMITTEE No. 2 oF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 10 a. m., Hon. Thomas J. Lane (chairman) 
presiding. 

Mr. Lane. The committee will please come to order. 

Today we begin hearings on civil-rights bills. A great deal of 
interest has been shown in this legislation. It is our purpose to afford 
all interested persons the opportunity to present their views. Our 
pan is to hold hearings today and tomorrow and again on Wednesday, 
July 27. 

Today we are to hear the authors of these various bills. The inter- 
ested executive departments have been invited to appear and testify 
tomorrow. On Wednesday, July 27, further testimony will be taken 
from other interested parties. 

Most of you know there has been a great deal of interest in this kind 
of legislation before the subcommittee. Normally we do not program 
legislation for hearings until reports from the executive departments 
and independent agencies have been received. Most of the reports 
are not yet in on these bills. And, by the way, there are 51 bills being 
considered by the committee. Hewever, in order to accommodate 
those who have exhibited a great deal of interest in these bills, we have 
decided to begin public hearings on them in this session. 

In addition to the lack of departmental reports on these various 
bills, the heavy workload of this subcommittee, and the work load on 
the full Judiciary Committee has militated against any earlier consid- 
eration of these bills. Thus far, this session, this subcommittee has 
held hearings and taken action-on at least 245 pieces of legislation. 
These include the claim of some $60 million growing out of the 
Texas City disaster and various other important claims bills. It has 
been found necessary to meet not only on our regular Wednesday meet- 
ing day but we have often been forced to meet two and three, and more, 
times per week. And, in addition, the full Judiciary Committee has 
been extremely active. Weare honored in having the chairman of the 
full Judiciary Committee here this morning to be our first witness. 

About half of the bills introduced in the House are referred to this 
Judiciary Committee. I have no doubt we are in a position to care- 
fully consider all bills which are referred to us. My point is that the 
heavy workload militates against programing legislation before com- 
pleting the staff work, and before receiving departmental reports. 
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The bills we are considering today cover many aspects of Federal 
protection of civil rights. Among the proposals to be considered are 
the following : The creation of Fair Employment Practice Commission 
to eliminate racial and other discriminations in employment, prohibi- 
tions against racial and other discriminations in federally supported 
housing, federally supported education, interstate transportation, and 
the armed services, prohibition on interference with the right to vote 
and other rights, privileges and immunities secured by the Constitu- 
tion or laws of the Unted States, and antilynching, antipoll tax, and 
antipeonage legislation. 

Other bills would create a joint congressional committee on civil 
rights and establish a Federal commission to gather information con- 
cerning the protection of civil rights in the United States and report 
annually to the President. In addition there are proposals to re- 
organize the Department of Justice by providing an additional As- 
sistant Attorney General to head a civil-rights division and to author- 
ize additional FBI personnel to enforce civil-rights legislation. 

Now, for the first witness we have before us this morning, and of 
course it gives us a great honor and a high privilege, to have him as 
a witness because he is the chairman of our full committee. I know 
of no other chairman of any committee in the Congress who works 
harder and longer than does the chairman of our Judiciary Com- 
mittee. Of course, we are pleased and we are happy to have him; we 
always welcome his presence and are glad to have his recommendations 
or any suggestions that he may have for the committee. As our first 
witness I give you Congressman Emanuel Celler. 

At this point, the civil rights bills will be inserted in the record. 

(The bills referred to follow :) 


[H. R. 889, 84th Cong., 1st sess.] 


A BILL To provide means of further securing and protecting the civil rights of persons 
within the jurisdiction of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act, divided into titles and parts 
according to the following table of contents, may be cited as the “Civil Rights 
Act of 1955.” 

TABLE OF CONTENTS 


TITLe I—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR THE 
PROTECTION OF CIVIL RIGHTS 


Part 1. Establishment of a commission on civil rights in the executive branch of the 
Government. 
Part 2. Reorganization of civil-rights activities of the Department of Justice. 


TiTLE II—PROvVISIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL’S RIGHTS TO 
LIBERTY, SECURITY, CITIZENSHIP, AND ITS PRIVILEGES 


Part 1. Amendments and supplements to existing civil-rights statutes. 

Part 2. Protection of right to political participation. 

Part 8. Prohibition against discrimination or segregation in interstate transportation. 
Part 4. Protection of persons from lynching. 

Part 5. Prohibition of discrimination in employment. 

Part 6. Prohibition against discrimination and segregation in housing. 

Part 7. Prohibition against discrimination in education. 


Sec. 2. (a) The Congress hereby finds that, despite the continuing progress of 
our Nation with respect to protection of the rights of individuals, the civil rights 
of some persons within the jurisdiction of the United States have long been and 
still are being denied, abridged, or threatened by the conduct of both Govern- 
ment officials and private persons, and particularly by the nonfeasance and 
misfeasance of public officials in many States in failing to protect the civil rights 
of Negro inhabitants, and that such infringements upon the American principle 
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of freedom and equality endanger our form of government and are destructive 
of the basic doctrine of the integrity and dignity of the individual upon which 
this Nation was founded. The Congress recognizes that it is essential to the 
national security and the general welfare that this gap between principle and 
practice be closed; and that more adequate protection of the civil rights of indi- 
viduals must be provided to preserve our American heritage, halt the under- 
mining of our constitutional guaranties, and prevent serious damage to our 
moral, social, economic, and political life. 

(b) The Congress therefore declares that it is its purpose to strengthen and 
secure the civil rights of the people of the United States under the Constitution 
against interference by the conduct of both Government officials and private 
persons, and that it is the national policy to protect the right of the individual 
to be free from discrimination based upon race, color, religion, or national origin. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

(i) To insure the more complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Con- 
stitution of the United States, and to enforce the provisions of the 
Constitution. 

(ii) To safeguard to the several States and Territories of the United 
States a republican form of government from the lawless conduct of per- 
sons threatening to destroy the several systems of public criminal justice 
and frustrate the functioning thereof through duly constituted officials. 

(iii) To promote and enforce universal respect for, and observance of, 
human rights and fundamental freedoms for all, without distinction as to 
race or religion, in accordance with the undertaking of the United States 
under the United Nations Charter, and to further the national policy in 
that regard by securing to all persons under the jurisdiction of the United 
States effective recognition of certain of the rights and freedoms proclaimed 
by the General Assembly of the United Nations in the Universal Declaration 
of Human Rights. 

(ad) To the end that these policies may be effectively carried out by a posi- 
tive program of Federal action the provisions of this Act are enacted. 

Sec. 3. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 

Sec. 4. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


TITLE I—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT 
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS 


Part 1—ESsTABLISHMENT OF A COMMISSION ON CiviIL RIGHTS IN THE EXECUTIVE 
BRANCH OF THE GOVERNMENT 


Sec. 101. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”’). The Commission 
shall be composed of five members who shall be appointed by the President by 
and with the advice and consent of the Senate. The President shall designate 
one of the members of the Commission as Chairman and one as Vice Chairman. 
The Vice Chairman shall act as Chairman in the absence or disability of the 
Chairman, or in the event of a vacancy in that office. Any vacancy in the Com- 
mission shall not affect its powers and shall be filled in the same manner in 
which the original appointment was made. Three members of the Commission 
shall constitute a quorum. Each member of the Commission shall receive the 
sum of $50 per day for each day spent in the work of the Commission, together 
with actual and necessary traveling and subsistence expenses incurred while 
engaged in the work of the Commission (or, in lieu of subsistence, a per diem 
allowance at a rate not in excess of $10). 

Sec. 102. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning social and legal developments affecting 
the civil rights of individuals under the Constitution and laws of the United 
States; to appraise the policies, practices, and enforcement program of the Fed- 
eral Government with respect to civil rights; and to appraise the activities of the 
Federal, State, and local governments, and the activities of private individuals 
and groups, with a view to determining what activities adversely affect civil 
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rights. The Commission shall make an annual report to the President on its 
findings and recommendations, and it may in addition from time to time, as it 
deems appropriate or at the request of the President, advise the President of its 
findings and recommendations with respect to any civil rights matter. 

Sec. 103. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and pri- 
vate organizations, as it deems advisable. The Commission shall, to the fullest 
extent possible, utilize the services, facilities, and information of other Govern- 
ment agencies, as well as private research agencies, in the performance of its 
functions. All Federal agencies are directed to cooperate fully with the Commis- 
sion to the end that it may effectively carry out its functions and duties. 

(b) The Commission shall have authority to accept and utilize services of 
voluntary and uncompensated personnel and to pay any such personnel actual 
and necessary traveling and subsistence expenses incurred while engaged in the 
work of the Commission (or, in lieu of subsistence, a per diem allowance at the 
rate not in excess of $10.) 

(ec) Within the limitations of its appropriations, the Commission shall appoint 
a full-time staff director and such other full-time personnel as is necessary to its 
proper functioning, to secure such printing and binding, and to make such ex- 
penditures as, in its discretion, it deems necessary and advisable. 


Part 2—REORGANIZATION OF CIVIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF 
JUSTICE 


Sec. 111. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. The Civil Rights Division shall have attached to it, and under its direc- 
tion, an investigating staff whose function it shall be to investigate all civil-rights 
cases under applicable Federal law. 


TITLD II—PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI- 
VIDUAL’S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS 
PRIVILEGES 


Part 1—AMENDMENTS AND SUPPLEMENTS TO Existing Civit-RIGHTs STATUTES 


Sec. 201. Title 18, United States Code, section 241, is amended to read as 
follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, 
or intimidate any inhabitant of any State, Territory, or District in the free exer- 
cise or enjoyment of any right or privilege secured to him by the Constitution or 
laws of the United States, or because of his having so exercised the same; or if 
two or more persons go in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, they shall be fined not more than $5,000 or imprisoned not 
more than ten years, or both, or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the injury or other wrongful conduct 
herein shall cause the death or maiming of the person so injured or wronged. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhab- 
itant of any State, Territory, or District in the free exercise or enjoyment of 
any right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or if any person goes in 
disguise on the highway, or on the premises of another, with intent to prevent 
or hinder his free exercise or enjoyment of any right or privilege so secured, 
such person shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; or shall be fined not more than $10,000 or imprisoned not 
more than twenty years, or both, if the injury or other wrongful conduct herein 
shall cause the death or maiming of the person so injured or wronged. 

“(c) The rights, privileges, and immunities referred to in this section shall 
be deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 
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“(2) The right to be immune from punishment for crime or alleged crim- 
inal offenses except after a fair trial wherein the charged person or per- 
sons shall be represented by counsel and upon conviction and sentence pur- 
suant to due process of law. 

“(3) The right to be immune from physical violence applied to exact testi- 
mony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimina- 
tion by reason of race, color, religion, national origin or ancestry. 

“(6) The right to vote as protected by Federal law. 

“(d) Any person or persons violating the provisions of subsections (a) and 
(b) of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), 
and the United States court of any Territory or other place subject to the juris- 
diction of the United States.” 

Sec. 202. Title 18, United States Code, section 242, is amended to read as 
follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, or 
eustom, willfully subjects, or causes to be subjected, any inhabitant of any State, 
Territory, or District to the deprivation of any rights, privileges, or immuni- 
ties secured or protected by the Constitution and laws of the United States, or 
to different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his race, color, religion, national origin or ancestry, 
than are prescribed for the punishment of citizens, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; or shall be fined not more 
than $10,000 or imprisoned not more than twenty years, or both, if the depriva- 
tion, different punishment, or other wrongful conduct herein shall cause the 
death or maiming of the person so injured or wronged.” 

Sec. 203. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section : 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, United 
States Code, section 242, shall be deemed to include, but shall not be limited to, 
the following: 

“(1) The rights, privileges, and immunities referred to in section 241c, title 18, 
United States Code. 

“(2) The right to secure and engage in any employment, to conduct business, 
commerce or professional activities, to be entitled to attend school, to utilize 
public accommodations, to secure, own and live in a home or apartment and 
otherwise to the full opportunity and freedom to engage in all lawful, social, com- 
mercial, educational, political, and entertaining activities without discrimina- 
tion by reason of race, color, religion, national origin or ancestry.” 

Sec. 204. Title 18, United States Code, section 1583, is amended to read as 
follows: 

“Sec. 1583. Whoever holds or kidnaps or carries away any other person, or 
attempts to hold, kidnap, or carry away any other person, with the intent that 
such other person be held in or sold into involuntary servitude, or held as a slave; 
or whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce any other person to go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the 
intent that he may be made a slave or held in iNvoluntary servitude, shall be 
tined not more than $5,000, or imprisoned not more than five years, or both.” 


Part 2—PROTECTION OF RIGHT TO POLITICAL PARTICIPATION 


Sec. 211. Title 18, United States Code, section 594, is amended to read as 
follows: 

“Sec. 594. (a) Whoever intimidates, threatens, coerces, or attempts to intimi- 
date, threaten, or coerce, any other person for the purpose of interfering with 
the right of such other person to qualify to vote, to vote, or to vote as he may 
choose, or of causing such other person to vote for, or not to vote for, any candi- 
date for the office of President, Vice President, Presidential elector, Member of the 
Senate, Member of the House of Representatives, or Delegates or Commissioners 
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from the Territories and possessions, at any general, special, or primary election 
held solely or in part for the purpose of selecting or electing such candidate, 
shall be fined not more that $1,000 or imprisoned not more than one year, or 
both. 

“(b) Whoever, because of the race, color, religion, national origin, or ancestry 
of any other person, intimidates, threatens, coerces, or attempts to intimidate, 
threaten or coerce such person for the purpose of interfering with the right of 
such other person to qualify to vote, to vote, or to vote as he may choose at any 
general, special, or primary election of the people conducted in or by any State, 
Territory, district, county, city, parish, township school district, municipality 
or other territorial subdivision, shall be fined not more than $1,000 or imprisoned 
not more than one year, or both.” 

SEc. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to 
read as follows: 

(a) All citizens of the United States who are otherwise eligible by law shall 
be entitled to and allowed the same and equal opportunity to qualify to vote 
and to vote at any general, special, or primary election by the people conducted 
in or by any State, Territory, district, county, city, parish, township, schoo! 
district, municipality or other territorial subdivision, without distinction, direct 
or indirect, based on race, color, religion, national origin or ancestry; any con- 
stitution, law, custom, usage, or regulation of any State or Territory, or by 
or under its authority, to the contrary notwithstanding. The right to qualify to 
vote and to vote, as set forth herein, shall be deemed a right within the meaning 
of, and protected by, the provisions of title 18, United States Code, section 242, 
as amended, section 1979 of the Revised Statutes (8 U. 8. C. 48), and other appli- 
cable provisions of law. 

“(b) The right of all citizens of the United States, eligible by law, to qualify to 
vote, to vote, and to vote as they may choose at any general, special, or primary 
election held solely or in part for the purpose of selecting or electing any 
candidate for the office of President, Vice President, Presidential elector, Member 
of the Senate, Member of the House of Representatives, or Delegates or Com- 
missioners from the Territories and possessions shall be deemed a right within 
the meaning of, and protected by, the provisions of title 18, United States Code, 
section 242, as amended, section 1979 of the Revised Statutes (8 U. S. C. 48), and 
other applicable provisions of law.” 

Sec. 213. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 211 of this part shall be subject to suit by the 
party injured, or by his estate, in an action at law, suit in equity, action for 
mandamus, or other proper proceeding for damages or preventive or mandatory 
or declaratory or other relief. The provisions of sections 211 and 212 of this part 
shall also be enforceable by the Attorney General in suits in the district courts 
for preventive or declaratory or other relief. The district courts, concurrently 
with State and Territorial courts, shall have jurisdiction of all other proceedings 
under this section without regard to the sum or value of the matter in con- 
troversy. The term “district courts” includes any district court of the United 
States as constituted by chapter 5 of title 28, United States Code (28 U.S. C. 81 
et seq.), and the United States court of any Territory or other place subject to 
the jurisdiction of the United States. 


Part 3—PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE 
TRANSPORTATION 


Sec. 221. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, ad- 
vantages, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, religion, 
national origin or ancestry. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the 
United States the full and equal enjoyment of any accommodation, advantage, 
or privilege of a public conveyance operated by a common carrier engaged in 
interstate or foreign commerce, except for reasons applicable alike to all persons 
of every race, color, religion, national origin, or ancestry or whoever incites or 
otherwise participates in such denial or attempt, shall be guilty of a misdemeanor 
and shall, upon conviction, be subject to a fine of not to exceed $1,000 for each 
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offense, and shall also be subject to suit by the injured person or by his estate, 
in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. Such suit or proceeding may be 
brought in any district court of the United States as constituted by chapter 5 of 
title 28, United States Code (28 U. S. C. 81 et seq.) or the United States court 
of any Territory or other place subject to the jurisdiction of the United States, 
without regard to the sum or value of the matter in controversy, or in any State or 
Territorial court of competent jurisdiction. 

SEc, 222. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, 
or attempt to segregate, or otherwise discriminate against passengers using 
any public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, national origin or ancestry of 
such passengers. Any such carrier or officer, agent or employee thereof who 
segregates or attempts to segregate such passengers or otherwise discriminates 
against them on account of race, color, religion, national origin or ancestry 
shall be guilty of a misdemeanor and shall, upon conviction, be subject to a fine 
of not to exceed $1,000 for each offense, and shall also be subject to suit by the 
injured person in an action at law, suit in equity, or other proper proceeding for 
damages or preventive or declaratory or other relief. Such suit or proceeding 
may be bought in any District court of the United States as constituted by 
chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), or the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States, without regard to the sum or value of the matter in controversy, 
or in any State or Territorial court of competent jurisdiction. 


Pakt 4—PROTECTION OF PERSONS FROM LYNCHING 


SEc. 231. It is hereby declared that the right to be free from lynching is a 
right of all persons within the jurisdiction of the United States. Such right is 
in addition to any similar rights they may have as citizens of any of the several 
States or as persons within their jurisdiction. 

SEc. 232. Any assemblage of two or more persons which shall, without author- 
ity of law, (a) commit or attempt to commit violence upon any person or 
persons or on his or their property directly or indirectly because of, or wholly 
or in part because of his or their race, color, religion, national origin or ancestry, 
or (b) exercise or attempt to exercise, by physical violence against person or 
property, any power of correction or punishment over any person or persons in 
the custody of any peace officer or suspected of, charged with, or convicted of 
the commission of any criminal offense, with the purpose or consequence of 
preventing the apprehension or trial or punishment by law of such person or 
persons, or of imposing a punishment not authorized by law, shall constitute 
a lynch mob within the meaning of this Act. Any such violence or attempt by 
a lynch mob shall constitute a lynching within the meaning of this Act. 

Sec. 233. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever, and any member of a lynch mob, shall, upon conviction, be fined not 
more than $1,000, or imprisoned not more than one year, or both; or shall be 
fined not more than $10,000, or imprisoned not more than twenty years, or both, 
if the wrongful conduct herein results in death or maiming, or such damage 
to property as amounts to an infamous crime under applicable State or Terri- 
torial law. An infamous crime, for the purposes of this section, shall be deemed 
one which under applicable State or Territorial law is punishable by imprison- 
ment for more than one year. 

SEc. 234. (a) Whenever a lynching shall occur; any peace officer of a State 
or any governmental subdivision thereof, who shall have been charged with the 
duty or shall have possessed the authority as such officer to prevent the acts 
constituting the lynching, but shall have neglected, refused, or willfully failed 
to make all diligent efforts to prevent the lynching, and any such officer who 
shall have had custody of the person or persons lynched and shall have neg- 
lected, refused, or willfully failed to make all diligent efforts to protect such 
person or persons from lynching, and any such officer who, in violation of his 
duty as such officer, shall neglect, refuse, or willfully fail to make all diligent 
efforts to apprehend or keep in custody the members or any member of the 
lynching mob, shall be guilty of a felony and, upon conviction, shall be punished 
by a fine not exceeding $5,000, or by imprisonment not exceeding five years, 
or both. 








8 CIVIL RIGHTS 


(b) Whenever a lynching shall occur in any Territory, possession, District 
of Columbia, or in any other area in which the United States shall exercise 
exclusive criminal jurisdiction, any peace officer of the United States or of 
such Territory, possession, District, or area, who shall have been charged with 
the duty or shall have possessed the authority as such officer to prevent the 
acts constituting the lynching, but shall have neglected, refused, or willfully 
failed to make all diligent efforts to prevent the lynching, and any such officer 
who shall have had custody of the person or persons lynched and shall have 
neglected, refused, or willfully failed to make diligent efforts to protect such 
person or persons from lynching, and any such officer who, in violation of his 
duty as such officer, shall neglect, refuse, or willfully fail to make all diligent 
efforts to apprehend or keep in custody the members or any member of the 
lynching mob, shall be guilty of a felony and, upon conviction, shall be punished 
by a fine not exceeding $5,000 or by imprisonment not exceeding five years, 
or both. 

Sec. 235. For the purposes of this Act the term “peace officer” shall include 
those officers, their deputies and assistants, who perform the functions of police 
personnel, sheriffs, constables, marshals, jailers, or jail wardens, by whatever 
nomenclature they are designated. 

Sec. 236. The crime defined in and punishable under the Act of June 22, 1932, 
as amended (18 U. 8. C. 1201, 1202, 10), shall include knowingly transporting, 
or causing to be transported, in interstate or foreign commerce, any person 
unlawfully abducted and held because of his race, color, religion, national origin, 
or ancestry, or for purposes of punishment, correction, or intimidation. 

Sec. 237. The city, county, town, village or other governmental subdivision 
wherein a lynching shall occur shall be liable to the person or persons injured 
by such lynching, or to his or their survivors, next of kin, or estates, for the 
damages sustained thereby without regard to whether such lynching was due 
to negligence, failure, or fault of the said governmental subdivision. Action to 
recover such liability may be maintained in any court of competent jurisdiction. 
The court in such action shall, in addition to any judgment awarded to the 
plaintiff or plaintiffs, allow a reasonable attorney’s fee to be paid by the defend- 
ant, and costs of the action. 


Part 5—PROHIBITION OF DISCRIMINATION IN EMPLOYMENT 





Sec. 241. Title 29, United States Code, is amended by adding thereto as chapter 
9 thereof the following: 

SecTion 1. This Act may be cited as the “Federal Fair Employment Practice 
Act”. 

FINDINGS AND DECLARATION OF POLICY 

Sec. 2. (a) The Congress hereby finds that, despite the continuing progress of 
our Nation with respect to protection of the rights of individuals, the rights of 
some persons within the jurisdiction of the United States to employment without 
discrimination because of race, color, religion, or national origin are being denied, 
and that such infringements upon the American principle of freedom and equality 
of opportunity are destructive of the basic doctrine of the integrity and dignity 
of the individual upon which this Nation was founded and which distinguishes 
it from the totalitarian nations, force large segments of our population into sub- 
standard conditions of living, foment industrial strife and domestic unrest, 
deprive the United States of the fullest utilization of its capacities for produc- 
tion, and thereby adversely affect the interstate and foreign commerce of the 
United States. The Congress recognizes that it is essential to the general 
welfare that this gap between principle and practice be closed; and that ade- 
quate protection of such rights of individuals must be provided to preserve our 
American heritage and prevent serious damage to our moral, social, economic, 
and political life, and to our international relations. 

(b) The Congress, therefore, declares that the right to employment without 
discrimination because of race, color, religion, or national origin is a right of all 
persons within the jurisdiction of the United States, and that it is the national 
policy to protect the right of the individual to be free from such discrimination. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes : 

(1) To remove obstructions to the free flow of commerce among the States 
and with foreign nations. 
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(2) To insure the more complete and full enjoyment by all persons ot the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States. 

(3) To promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race or religion. In 
accordance with the undertaking of the United States under the United Nations 
Charter, and to further the national policy in that regard by securing to all 
persons under the jurisdiction of the United States effective recognition of cer- 
tain of the rights and freedoms proclaimed by the General Assembly of the 
United Nations in the Universal Declaration of Human Rights. 


DEFINITIONS 


Seo. 3. As used in this Act— 

(a) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States, including the District of Columbia, or of any Territory 
or possession thereof. 

(b) The term “employment agency” includes any person undertaking to pro- 
cure employees or opportunities to work. 

(c) The term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce; any person who makes a contract with any agency or 
instrumentality of the United States, or of any Territory or possession of the 
United States, or of the District of Columbia; any agency or instrumentality 
of the United States, including the District of Columbia, or of any Territory 
or possession thereof; and any person acting in the interest of an employer, 
directly or indirectly ; but shall not include any State or municipality or political 
subdivision thereof, or any religious, charitable, fraternal, social, educational, 
or sectarian corporation or association, not organized for private profit, other 
than a labor organization. 

(d) The term “labor organization” means any organization, which exists 
for the purpose, in whole or in part, of collective bargaining or of dealing with 
employers concerning grievances, wages, hours, terms or conditions of employ- 
ment, or for other mutual aid or protection in connection with employment. 

(e) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, 
possession, or the District of Columbia and any place outside thereof; or within 
the District of Columbia or any Territory or possession ; or between points in the 
same State but through any point outside thereof. 

(f) The term “Territory” means Alaska, Hawaii, Puerto Rico, and the Virgin 
Islands. 

(g) The term “possession” means all possessions of the United States, and 
includes the trust territories which the United States holds as administering 
authority under the United Nations trusteeship system, and the Canal Zone, 
but excludes other places held by the United States by lease under international 
arrangements or by military occupation. 

(h) The term “Commission” means the Fair Employment Practice Commission, 
created by section 6 hereof. 


EXEMPTION 


Sec. 4. This Act shall not apply to any employer with respect to the employ- 
ment of aliens outside the continental United States, its Territories and pos- 
sessions. 


UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 5. (a) It shall be an unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his terms, conditions, or privileges of em- 
ployment, because of such individual’s race, color, religion, or national 
origin ; and 
(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other source which discriminates against such indi- 
viduals because of their race, color, religion, or national ortgin. 
(b) It shall be an unlawful employment practice for any labor organization 
to discriminate against any individual or to limit, segregate, or classify its 
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membership in any way which would deprive or tend to deprive such individual 
of employment opportunities, or would limit his employment opportunities or 
otherwise adversely affect his status as an employee or as an applicant for 
employment, or would affect adversely his wages, hours, or employment condi- 
tions, or would deny a person or persons membership in its organization, or 
deny to any of its members equal treatment with all other members, because of 
such individual’s race, color, religion, or national origin. 

(c) It shall be an unlawful employment practice for any employer or employ- 
ment agency to print or circulate or cause to be printed or circulated, any state 
ment, advertisement, or publication, or to use any form of application for 
employment or to make any inquiry in connection with prospective employment, 
which expresses, directly or indirectly, any limitation, specification, or discrimi- 
nation as to race, creed, color, or national origin, or any attempt to make any 
such limitation, specification, or discrimination, unless based upon a bona fide 
occupational qualification. 

(d) It shall be an unlawful employment practice for any employer or labor 
organization or employment agency to discharge, expel, or otherwise discrimi- 
nate against any person, because he has opposed any unlawful employment 
practice or has filed a charge, testified, participated, or assisted in any proceeding 
under this Act. 

(e) It shall be an unlawful employment practice for any person, whether 
employer, labor organization, or employment agency, to aid, abet, incite, compel, 
or coerce the doing of the acts forbidden under this Act, or attempt to do so. 


THE FAIR EMPLOYMENT PRACTICE COMMISSION 


Sec. 6. (a) There is hereby created in the executive branch of the Govern- 
ment a commission to be known as the Fair Employment Practice Commission, 
which shall be composed of five members who shall be appointed by the President 
by and with the advice and consent of the Senate. One of the original members 
shall be appointed for a term of one year, one for a term of two years, one for a 
term of three years, one for a term of four years, and one for a term of five years, 
but their successors shall be appointed for terms of five years each, except that 
any individual chosen to fill a vacancy shall be appointed only for the unexpired 
term of the member whom he shall succeed. The President shall designate one 
member to serve as Vice Chairman. The Chairman shall be responsible on 
behalf of the Commisison for the administrative operations of the Commission. 
The Vice Chairman shall act as Chairman in the absence or disability of the 
Chairman or in the event of a vacancy in that office. 

(b) A vacany in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members thereof 
shall constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially noticed. 

(d) The Commission shall make an annual report to the President for trans- 
mission to the Congress summarizing its activities during the preceding fiscal 
year, including the number and types of cases it has handled and the decisions 
it has rendered; and shall report to the President from time to time on the 
causes of and means of eliminating discrimination and make such recommenda- 
tions for further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $17,500 a year, 
except that the Chairman shall receive a salary of $20,000 a year. 

(f) The principal office of the Commission shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary. The Commission may, by 
one or more of its members or by such agents as it may designate, conduct an 
investigation, proceeding, or hearing necessary to its functions in any part of 
the United States. Any such agent, other than a member of the Commission, 
designated to conduct a proceeding or a hearing shall be a resident of the judicial 
circuit, as defined in title 28, United States Code, section 41, within which the 
alleged unlawful employment practice occurred. 

(g) The Commission shall have power— 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu- 
lations, such officers, agents, and employees as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in ac- 
cordance with the Classification Act of 1949, as amended; 

(2) to cooperate with regional, State, local, and other agencies; 
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(3) to pay to witnesses whose depositions are taken or who are sum- 
moned before the Commission or any of its agents the same witness and 
mileage fees as are paid to witnesses in the courts of the United States; 

(4) to furnish to persons subject to this Act such technical assistance as 
they may request to further their compliance with this Act or any order 
issued thereunder ; 

(5) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this Act, to assist in such effectuation by conciliation or other remedial 
action ; 

(6) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this Act and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(7) to create such local, State, or regional advisory and conciliation coun- 
cils as in its judgment will aid in effectuating the purpose of this Act, and 
the Commission may authorize them to study the problem or specific in- 
stances of discrimination in employment because of race, color, religion, or 
national origin, and to foster through community effort or otherwise good 
will, cooperation, and conciliation among the groups and elements of the 
population, and make recommendations to the Commission for the devel- 
opment of policies and procedures in general and in specific instances. Such 
advisory and conciliation councils shall be composed of representative citi- 
zens resident of the area for which they are appointed, who shall serve with- 
out compensation, but shall receive transportation and per diem in lieu of 
subsistence as authorized by section 5 of the Act of August 2, 1946 (5 U.S. C. 
73b-2), for persons serving without compensation ; and the Commission may 
make provision for technical and clerical assistance to such councils and 
for the expenses of such assistance. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 7. (a) The Commission is empowered, as hereinafter provided, to prevent 
any person from engaging in any unlawful employment practice as set forth in 
section 5. This power shall be exclusive, and shall not be affected by any 
other means of adjustment or prevention that has been or may be established 
by agreement, code, law, or otherwise: Provided, That the Commission is em- 
powered by agreement with any agency of any State, Territory, possession, or 
local government, to cede to such agency jurisdiction over any cases even 
though such cases may involve charges of unlawful employment practices within 
the scope of this Act, unless the provision of the statute or ordinance applicable 
to the determination of such cases by such agency is inconsistent with the cor- 
responding provision of this Act or has received a construction inconsistent there- 
with. 

(b) Whenever a sworn written charge has been filed by or on behalf of any 
person Claiming to be aggrieved, or a written charge has been filed by a member 
of the Commission, that any person subject to the Act has engaged in any unlaw- 
ful employment practice, the Commission shall investigate such charge and if it 
shall determine after such preliminary investigation that probable cause exists 
for crediting such written charge, it shall endeavor to eliminate any unlawful 
employment practice by informal methods of conference, conciliation, and per- 
suasion. Nothing said or done during and as a part of such endeavors may be 
used as evidence in any subsequent proceeding. Any written charge filed pur- 
suant to this section must be filed within one year after the commission of the 
alleged unlawful employment practice. 

(c) If the Commission fails to effect the elimination of such unlawful em- 
ployment practice and to obtain voluntary compliance with this Act, or in advance 
thereof if circumstances so warrant, it shall cause a copy of such written charge 
to be served upon such person who has allegedly committed any unlawful employ- 
ment practice, hereinafter called the respondent, together with a notice of 
hearing before the Commission, or a member thereof, or before a designated 
agent, at a place therein fixed, not less than ten days after the service of such 
charge. 

(d) The respondent shall have the right to file a verified answer to such 
written charge and to appear at such hearing in person or otherwise, with or 
without counsel, to present evidence and to examine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such 
hearing shall have the power reasonably and fairly to amend any written charge, 
and the respondent shall have like power to amend its answer. 
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(f) All testimony shall be taken under oath. 

(g) The member of the Commission who filed a charge shall not participate 
in a hearing thereon or in a trial thereof, except as a witness. 

(h) At the conclusion of a hearing before a member or designated agent of 
the Commission, such member or agent shall transfer the entire record thereof 
‘to the Commission, together with his recommended decision. The Commission, 
or a panel of three qualified members designated by it to sit and act as the 
Commission in such case, shall afford the parties an opportunity to be heard on 
such record at a time and place to be specified upon reasonable notice. In its 
discretion, the Commission upon notice may take further testimony. 

(i) With the approval of the member or designated agent conducting the 
hearing, a case may be ended at any time prior to the transfer of the record there- 
of to the Commission by agreement between the parties for the elimination of 
the alleged unlawful employment practice on mutually satisfactory terms. 

(j) If upon the record, including all the testimony taken, the Commission 
shall find that any person named in the written charge has engaged in any 
unlawful employment practice, the Commission shall state its findings of fact 
and shall issue and cause to be served on such person an order requiring him 
to cease and desist from such unlawful employment practice and to take such 
affirmative action, including reinstatement or hiring of employees, with or without 
back pay, as will effectuate the policies of the Act: Provided, however, that in- 
terim earnings or amounts earnable with reasonable diligence by the person or 
persons discriminated against shall operate to reduce the back pay otherwise al- 
lowable. If upon the record, including all the testimony taken, the Commission 
shall find that no person named in the written charge has engaged or is engaging 
in any unlawful employment practice, the Commission shall state its findings 
of fact and shall issue an order dismissing the said complaint. 

(k) Until a transcript of the record in a case shall have been filed in a 
court, as hereinafter provided, the case may at any time be ended by agreement 
between the parties, approved by the Commission, for the elimination of the 
alleged unlawful employment practice on mutually satisfactory terms, and the 
Commission may at any time, upon reasonable notice and in such manner as it 
shall deem proper, modify or set aside, in whole or in part, any finding or order 
made or issued by it. 

(1) The proceedings held pursuant to this section shall be conducted in con- 
formity with the standards and limitations of sections 5, 6, 7, and 8 of the 
Administrative Procedure Act. 


JUDICIAL REVIEW 


Sec. 8. (a) The Commission shall have power to petition any United States 
court of appeals, or, if the court of appeals to which application might be made 
is on vacation, any district court or other United States court of the territory 
or place within the judicial circuit wherein the unlawful employment practice 
in question occurred, or wherein the respondent transacts business, for the 
enforcement of such order and for appropriate temporary relief or restraining 
order, and shall certify and file in the court to which petition is made a 
transcript of the entire record in the proceeding, including the pleadings and 
testimony upon which such order was entered and the findings and the order of 
the Commission. Upon such filing, the court shall conduct further proceedings 
in conformity with the standards, procedures, and limitations established by 
section 10 of the Administrative Procedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and of 
the question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript a 
decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence iS material and that there were resonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the 
Commission, its member, or agent and to be made a part of the transcript. 
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(e) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings and its recommendations, if any, for the modifica- 
tion or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate United States court of appeals, if application was made to the 
district court or other United States court as hereinabove provided, and by the 
Supreme Court of the United States as provided in title 28, United States Code, 
section 1254. 

(g) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any United States court of appeals of the judicial 
circuit wherein the unlawful employment practice in question was alleged to 
have been engaged in or wherein such person transacts business, by filing in 
such court a written petition praying that the order of the Commission be 
modified or set aside. A copy of such petition shall be forthwith served upon 
the Commission and thereupon the aggrieved party shall file in the court a 
transcript of the entire record in the proceeding certified by the Commission, 
including the pleadings and testimony upon which the order of the Commission 
was based. Upon such filing, the court shall proceed in the same manner as in 
the case of an application by the Commission under subsection (a), and shall 
have the same exclusive jurisdiction to grant to the petitioners or the Commis- 
sion such temporary relief or restraining order as it deems just and proper, 
and in like manner to make and enter a decree enforcing, modifying, and en- 
forcing as so modified, or setting aside in whole or in part the order of the 
Commission. 

(h) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limitations 
established by section 10 of the Administrative Procedure Act. 

(i) The commencement of proceedings under subsection (a) or (g) of this 
section shall not, unless specifically ordered by the court, operate as a stay of 
the Commission’s order. 


INVESTIGATORY POWERS 


Sec. 9. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this Act, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, or 
hearing before the Commission, its member, or agent conducting such investiga- 
tion, proceeding, or hearing. 

(b) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, may administer oaths, examine witnesses, and receive 
evidence. 

(c) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States, including the District of 
Columbia, or any Territory or possession thereof, at any designated place of 
hearing. 

(d) In case of contumacy or refusal to obey a subpena issued to any person 
under this Act, any district court of the United States as constituted by chapter 
5, title 28, United States Code (28 U. 8. C. 81 et seq.), or the United States court 
of any Territory or other place subject to the jurisdiction of the United States, 
within the jurisdiction of which the investigation, proceedings, or hearing is 
carried on or within the jurisdiction of which said person guilty of contumacy or 
refusal to obey is found or resides or transacts business, upon application by the 
Commission, shall have jurisdiction to issue to such person an order requiring 
him to appear before the Commission, its member, or agent, there to produce 
evidence if so ordered, or there to give testimony relating to the investigation, 
proceeding, or hearing. 

(e) No person shall be excused from attending and testifying or from produc- 
ing documentary or other evidence in obedience to the subpena of the Commission, 
on the ground that the testimony or evidence required of him may tend to in- 
criminate him or subject him to a penalty or forfeiture; but no individual shall 
be prosecuted or subject to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he is compelled, after having 
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claimed his privilege against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt from prosecution 
and punishment for perjury committed in so testifying. The immunity herein 
provided shall extend only to natural persons so compelled to testify. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTOBS 


Seo. 10. (a) The President is authorized to take such action as may be 
necessary— 

(1) to conform fair employment practices within the Federal establish- 
ment with the policies of this. Act, and 

(2) to provide that any Federal employee aggrieved by any employment 
practice of his employer must exhaust the administrative remedies pre- 
scribed by Executive order or regulations governing fair employment prac- 
tices within the Federal establishment prior to seeking relief under the pro- 
visions of this Act. 

(b) The Commission may act against any State or local government or any 
agency, oflicer or employee thereof who commits an unfair labor practice as 
described in this Act, provided that any State or local government employee 
aggrieved by any employment practice of his employer must exhaust any admin- 
istrative remedies prescribed by the regulations of any State or local government 
involved prior to seeking relief under the provisions of this Act. 

(c) The provision of section 8 shall not apply with respect to an order of the 
Commission under section 7 directed to any agency or instrumentality of the 
United States, or of any Territory or possession thereof, or of the District of 
Columbia, or any officer or employee thereof. The Commission may request the 
President to take such action as he deems appropriate to obtain compliance with 
such orders. 

NOTICES TO BE POSTED 


Sec. 11. (a) Every employer and labor organization shall post and keep posted 
in conspicuous places upon its premises a notice to be prepared or approved 
by the Commission setting forth excerpts of the Act and such other relevant 
information which the Commission deems appropriate to effectuate the purposes 
of the Act. 

(b) A willful violation of this section shall be punishable by a fine of not more 
than $500 for each separate offense. 


VETERANS’ PREFERENCE 


Sec. 12. Nothing contained in this Act shall be construed to repeal or modify 
any Federal, State, Territorial, or local law creating special rights or preference 
for veterans. 

RULES AND REGULATIONS 


Sec. 13. The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this Act. 
Regulations issued under this section shall be in conformity with the standards 
and limitations of the Administrative Procedure Act. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 14. Whoever shall forcibly resist, oppose, impede, intimidate, or interfere 
with a member, agent, or employee of the Commission while engaged in the 
performance of duties under this Act, or because of such performance, shall be 
punished by a fine of not more than $500 or by imprisonment for not more than 
one year, or by both. 


SEPARABILITY OLAUSE 


Sec. 15. If any provision of this Act or the application of such provision te 
any person or circumstance shall be held invalid, the remainder of this Act or 
the application of such provision to persons or circumstances other than those 
to which it is held invalid shall not be affected thereby. 

Sec. 242. Tital 41, United States Code, section 34, is hereby amended to add 
thereto a new subdivision, to be known as subdivision (f) and to read as follows: 

“(f) That all persons employed by the contractor in the manufacture or fur- 
nishing of the materials, supplies, articles or equipment used in the performance 
of any contract will be employed without regard to or discrimination because 
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of race, color, religion or national origin and that no person will be denied 
employment or if employed subjected to discriminatory practices because of his 
race, color, religion or national origin.” 


Part 6—PROHIBITION AGAINST DISCRIMINATION AND SEGREGATION IN HousiINnGe 


Sec. 251. The term “person” includes one or more individuals, partnerships, 
associations, corporations, legal representatives, trustees, trustees in bankruptcy, 
and receivers or other fiduciaries. 

Sec. 252. The term “housing accommodation” includes any building, structure, 
or portion thereof which is used or occupied, or is intended, arranged, or designed 
to be used or occupied, as the home, residence, or sleeping place of one or more 
human beings but shall not include any accommodations operated by a religious 
or denominational organization as part of its religious or denomination activities. 

Seco. 253. No action, suit, or proceeding may be entertained in any district court 
of the United States or of the District of Columbia for the enforcement or pro- 
tection of any contract or agreement or any covenant or other restriction in any 
instrument affecting real property which limits the opportunity of any person 
or persons to obtain housing accommodations, or to purchase, rent, lease, or oc- 
cupy residential real property because of their race, color, religion, or national 
origin, nor may any action be maintained in those courts to recover damages 
for the breach of such contracts, agreements, covenants, or other restrictions. 

Sec. 254. It is declared to be the policy of the United States that the moneys 
or credit of the United States shall not be used for the perpetuation or extension 
of discrimination against any person or class of persons because of their race, 
color, religion, or national origin. Discrimination shall include segregation or 
separation. 

Sec. 255. No officer or agent of the United States or of any Territory of the 
United States or of the District of Columbia or any corporation whose funds or 
moneys come in whole or in part from Federal moneys or those of any Territory 
or of the District of Columbia, shall discriminate against any person contrary 
to the policy of section 4 of this title in the granting of any right of occupancy in 
any housing accommodation within his jurisdiction. 

Seo. 256. Any loan, grant, gift, or payment of moneys of the United States or 
of any Territory of the United States or of the District of Columbia or any cor- 
poration whose funds or moneys come in whole or in part from Federal moneys 
or those of any Territory or of the District of Columbia, made under laws of 
the United States or of any Territory or of the District of Columbia, authorizing 
such loan, grant, gift, or payment of moneys to be made (1) for the purchase, 
rental or lease of land for the construction of housing accommodations, or (2) for 
the purchase, rental, lease or construction of housing accommodations, or the 
underwriting or guaranty in whole or in part of any purchase, sale, lease, 
rental or any lending or mortgage transaction involving such land or housing 
accommodations, or the purchase or discount of any lien or other obligation 
secured by such land or housing accommodation, shall be made upon the con- 
dition that no part of said loans, grants, gifts, or of any sum underwritten 
or guaranteed, or of any moneys paid as a part of any mortgage, lien or any other 
lending transaction which is ultimately purchased or discounted by the United 
States shall be used in the purchase or construction of any housing accommoda- 
tion where discrimination contrary to the policy set forth in this title shall be 
practiced in the rental, lease, or sale of said housing accommodation, or the grant- 
ing of any right of occupancy thereto. 

Src. 257. No officer of the United States or of any Territory of the United States 
or of the District of Columbia or any corporation whose funds or moneys come in 
whole or in part from Federal moneys or of those of any Territory or of the Dis- 
trict of Columbia shall permit or authorize any loan, grant, gift, or payment of 
moneys as described in section 6 of this title unless he shall receive a statement 
in writing signed by the recipient of such loan, grant, gift, or payment of moneys 
that such recipient has read section 6 of this Act and has agreed to its conditions 
as a condition of such loan, grant, gift, or payment of moneys, nor shall any officer 
of the United States or of any Territory of the United States or of the District of 
Columbia or any corporation whose funds or moneys come in whole or in part 
from Federal moneys or of those of any Territory or of the District of Columbia 
permit or authorize any underwriting or guaranty in whole or in part of any 
purchase, sale, lease, rental, or of any lending or mortgage transaction involving 
such land or housing accommodations, or the purchase or discount of any mort- 
gage or lien or other obligation secured by such land or housing accommodations 
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unless and until he shall receive a statement in writing signed by all of the parties 
to the transaction to be underwritten or guaranteed or to the mortgage, lien, or 
other security to be purchased or discounted, which shall state that such parties 
have read section 6 of this Act and have agreed to its conditions as a condition 
of such underwriting, guaranty, purchase, or discount. Any transaction described 
in this section wherein the statements in writing described in this section have 
not been submitted may be revoked by the Government at any time and be 
treated as null and void ab initio. 

Sec. 258. In any rental, sale, lease, gift, or grant of land or buildings by the 
United States or any Territory or the District of Columbia to any person or to 
any State, Territory, or the District of Columbia, or to any agency or political 
subdivision of any State, Territory, or the District of Columbia, the renter, 
lessee, purchaser, donee, or grantee shall agree that he or it will not discriminate 
in the sale, lease, rental, or granting of cecupancy of any housing accommodations 
then or later existing upon such land. No officer of the United States or of any 
Territory of the United States or of the District of Columbia or any corporation 
whose funds or moneys come in whole or in part from Federal moneys or of 
those of any Territory or of the District of Columbia shall permit or authorize 
any of the transactions described in this section unless he shall receive a state- 
ment in writing signed by the prospective purchaser, renter, lessee, donee, or 
grantee stating that he has read this section and agreed to its conditions. 

Sec. 259. Upon the completion of any transaction described in section 6 or 8 
of this title, the officer of the Government charged with the completion of such 
transaction shall cause to be filed in the district court of the district or districts 
where the property involved is situated, a description of said property and copies 
of the statements described in sections 257 and 258 of this title. 

Sec. 260. The terms and conditions of the agreement described in sections 257 
and 258 of this title shall be incorporated by operation of law as a part of the 
terms of any transfer in whole or in part of any right, title, or interest in the land 
described in sections 6 and 8 of this title, or of any buildings then existing or 
later erected on said lands. 

Sec. 261. (a) If in any transaction of loan, grant, gift, or payment of moneys 
described in section 256 of this title, any condition shall be breached, the United 
States may by an action in the district court or other appropriate court where 
said property is situated, have said grant, loan, gift, or payment of moneys 
declared null and void ab initio and subject said property to a lien in the amount 
of said loan, grant, gift, or payment of moneys. 

(b) If in any transaction of underwriting or guarantee, or purchase or dis- 
count of a mortgage, lien, or other obligation as described in section 256 of this 
title, the condition there set forth shall be breached, the United States may by 
an action in the district court or other appropriate court where the property 
concerned is situated, have said underwriting or guarantee declared at an end 
and any mortgage, lien, or obligation may be declared immediately due, and 
payable in the full amount of its face value. 

(c) If the renter, lessee, purchaser, donee, or grantee described in section 8 
of this title or any successor, in interest shall breach the condition set forth 
in section 8 of this title, the United States may declare the transaction null and 
void and the property or right concerned therein shall revert to the United 
States. 

Sec. 262. Any person who shall be injured by reason of anything forbidden in 
this title or failure to do anything commanded by this title may sue therefor in 
any district court of the United States in the district in which the defendant 
resides or is found, or the district in which the property concerned is situated 
without respect to the amount in controversy and shall recover threefold the 
damages by him sustained and the cost of the suit including a reasonable 
attorney’s fee. 

Sec. 263. The several district courts of the United States are vested with 
jurisdiction to prevent and restrain discrimination in violation of any agreement 
described in this title and it shall be the duty of the several district attorneys in 
the United States in their respective districts and of the Civil Rights Division 
under the direction of the Attorney General to institute proceedings in equity 
to prevent and restrain such violations or to join in any such action initiated 
by a person aggrieved. 

Sec. 264. Any officer or agent of the United States or of any Territory of the 
United States, or of the District of Columbia, or any corporation whose funds 
or moneys come in whole or in part from Federal moneys or those of any Terri- 
tory or of the District of Columbia, who shall discriminate contrary to the pro- 
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vision of sections 4 and 5 of this title shall be fined not more than $10,000 or 
imprisoned not more than five years, or both 

Sec. 265. Any person who shall discriminate against any person or persons 
eontrary to any agreement described by this title in the operation, sale, lease, 
maintenance, or granting of any right to occupancy to any land or housing accom- 
modation, or who knowing or having reason to know of such discrimination 
by any of his agents, shall permit such discrimination, shall be fined not more 
than $10,000 or imprisoned not more than five years, or both. 

Sec. 266. Any officer of the United States or of any Territory of the United 
States or of the District of Columbia or any corporation whose funds or moneys 
come in whole or in part from Federal moneys or the moneys of any Territory 
or of the District of Columbia, who shall neglect or fail to perform any duty 
placed upon him by section 7, 8, or 9 of this title shall be fined not more than 
$1,000 and imprisoned not more than one year, or both. 

Sec. 267. (a) If any officer of any State or local agency which shall be engaged 
in the administration, operation, maintenance, rental, sale, lease, or granting 
of any right of occupancy of any land or housing accommodation described in 
sections 6 or 8 of this title shall discriminate contrary to the provisions of any 
agreement made under this title in any of such administration, operation, main- 
tenance, rental, sale, lease, or granting of any right of occupancy, the Civil Rights 
Division, the Federal agent under whose jurisdiction the agreement was made, 
or any person or persons or corporation injured by such discrimination may 
make a report thereof to the Administrator of the Housing and Home Finance 
Agency. Upon the receipt of any such report, or upon the receipt of any other 
information which seems to the Administrator to warrant any investigation, 
the Administrator shall fix a time and place for a hearing, and shall by registered 
mail send to the officer or employee charged with the violation and to the State or 
local agency employing such officer or employee a notice setting forth a summary 
of the alleged violation and the time and place of such hearing. At such hearing 
(which shall be not earlier than ten days after the mailing of such notice) either 
the officer or employee or the State or local agency, or both, may appear with 
counsel and be heard. After such hearing, the Administrator shall determine 
whether any violation of such subsection has occurred and whether such viola- 
tion, if any, warrants the removal of the officer or employee by whom it was 
committed from his office or employment, and shall by registered mail notify 
such officer or employee and the appropriate State or local agency of such deter- 
mination. If in any case the Administrator finds that such officer or employee 
has not been removed from his office or employment within thirty days after 
notice of a determination by the Administrator that such violation warrants 
his removal, or that he has been so removed and has subsequently (within a 
period of eighteen months) been appointed to any office or employment in any 
State or local agency in such State, the Administrator shall make and certify 
to the appropriate Federal agency an order requiring it to withhold from its 
loans or grants to the State or local ageney to which such notification was given 
an amount equal to two years compensation at the rate such officer or employee 
was receiving at the time of such violation; except that in any case of such 
a subsequent appointment to a position in another State or local agency which 
receives loans or grants from any Federal agency, such order shall require the 
withholding of such amount from such other State or local agency. 

(b) Any party aggrieved by any determination or order under section 267 (a) 
including any person allegedly injured by the alleged discrimination may within 
thirty days after the determination or order institute proceedings for the review 
thereof by filing a written petition in the United States Court of Appeals for the 
District of Columbia. A copy of such petition shall be forthwith served upon 
the Administrator and thereupon the aggrieved party shall file in the Court a 
transcript of the entire record of the proceeding, certified by the Administrator, 
including the complete testimony upon which the order complained of was en- 
tered and the findings and order of the Administrator. Thereupon the court 
shall have jurisdiction of the proceedings and of the question determined there- 
under and shall have power to grant such temporary relief or restraining order 
as it deems just and proper and to make and enter upon the pleadings, testimony 
and proceedings set forth in such transcript a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole or in part the order of the 
Administrator. The findings of the Administrator with respect to questions 
of fact if supported by substantial evidence on the record considered as a whole 
shall be conclusive. 
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(c) The commencement of proceedings under subsection (b) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the 
Administrator’s order. 

Sec. 268. The Administrator of the Housing and Home Finance Agency shall 
have authority from time to time to issue, amend, or rescind suitable regulations 
to carry out the provisions of the Act. Regulations issued under this section 
shall be in conformity with the standards and limitations of the Administrative 
Procedure Act. 


Part 7—PROHIBITION AGAINST DISCRIMINATION IN EDUCATION 


Seo. 271. No officer, agent, or employee of any school or educational institu- 
tion or of any State or local agency concerned with the maintenance, opera- 
tion, or direction of any school or educational institution which receives any 
Federal funds or any Federal tax exemption as an educational institution 
shall discriminate against or segregate any person in the maintenance or 
operation of such school or educational institution because of his race, color, 
religion, or national origin. Nor shall such officer, agent, or employee either 
require the submission of a photograph along with applications made to such 
schools or educational institutions for admission thereto, or include on such 
application forms any questions concerning race, color, religion, or national 
origin. The enumeration of the foregoing practices shall not be deemed as ex- 
clusive or as excluding the prohibition of other devices used or which may be 
used to facilitate discrimination. 

Sec. 272. (a) If any officer, agent, or employee of any school or educational 
institution or of any State or local agency concerned with the maintenance, 
operation, or direction of any school or educational institution which receives 
any Federal funds or any Federal tax exemption as an educational institution 
shall discriminate against or segregate any person in the maintenance or opera- 
tion of such school or educational institution because of his race, color, religion, 
or national origin, the Civil Rights Division, the Federal agency under whose 
jursdiction the grant of Federal funds or tax exemption is made or given, or 
any person or persons injured by such discrimination or segregation may make 
a report thereof to the Administrator of the Federal Security Agency. Upon 
the receipt of any such report, or upon the receipt of any other information which 
seems to the Administrator to warrant any investigation, the Administrator 
shall fix a time and place for a hearing, and shall by registered mail send to 
the officer, agent, or employee charged with the violation and to the State or local 
agency, school, or educational institution employing such officer, agent, or em- 
ployee a notice setting forth a summary of the alleged violation and the time 
and place of such hearing. At such hearing (which shall be not earlier than 
ten days after the mailing of such notice) either the officer, agent, or em- 
ployee or the State or local agency, school, or educational institution, or both, 
may appear with counsel and be heard. After such hearing, the Administrator 
shall determine whether any violation of section 1 of this title has occurred 
and whether such violation, if any, warrants the removal of the officer, agent, 
or employee by whom it was committeed from his office, agency, or employ- 
ment, and shall by registered mail notify such officer, agent, or employee and 
the appropriate State or local agency, school, or educational institution of such 
determination. If in any case the Administrator finds that such officer, agent, 
or employee has not been removed from his office or employment within thirty 
days after notice of a determination by the Administrator that such violation 
warrants his removal, or that he has been so removed and has subsequently 
(within a period of eighteen months) been appointed to any office or employ- 
ment in any school or educational institution in such State, the Administrator 
shall make and certify to the appropriate Federal agency an order requiring it to 
withhold from its loans or grants, or to diminish the tax exempted to the State 
or local agency or school or educational institution to which such notification 
was given an amount equal to two years’ compensation at the rate such officer, 
agent, or employee was receiving at the time of such violation; except that in 
any case of such a subsequent appointment to a position in another State or local 
agency, school, or educational institution which receives loans or grants or tax 
exemption from any Federal agency, such order shall require the withholding 
of such amount from such other State or local agency, school, or educational 
institution. 

(b) Any party aggrieved by any determination or order under section 272 (a), 
including any persons allegedly injured by the alleged discrimination or segre- 
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gation may within thirty days after the determination or order institute proceed- 
ings for the review thereof by filing a written petition in the United States 
Court of Appeals for the District of Columbia. A copy of such petition shall 
be forthwith served upon the Administrator and thereupon the aggrieved party 
shall file in the court a transcript of the entire record of the proceeding, certi- 
fied by the Administrator, including the complete testimony upon which the 
order complained of was entered and the findings and order of the Administrator. 
Thereupon the Court shall have jurisdiction of the proceedings and of the 
question determined thereunder and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript a 
decree enforcing, modifying and enforcing as so modified, or setting aside in 
whole or in part the order of the Administrator. The findings of the Ad- 
ministrator with respect to questions of fact if supported by substantial evi- 
dence on the record considered as a whole shall be conclusive. 

(c) The commencement of proceedings under subsection (b) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the 
Administrator’s order. 

Sec. 273. If any officer, agent, or employee of the United States or of any 
Territory or of the District of Columbia or of any corporation whose stock is 
owned in whole or in part by the United States or of any State or local agency 
concerned with the maintenance, operation, or direction of any school or edu- 
cational institution, or any officer, agent, or employee of any school or educa- 
tional institution which receives any Federal funds or any Federal tax exemp- 
tion in connection with its educational activities shall discrminate or segregate 
contrary to the provsions of section 271, he shall be fined not more than $5,000 
and imprisoned not more than one year. 

Sec. 274. Any person who shall be injured by reason of anything forbidden in 
this title may sue therefor in the District Court of the United States in the 
district in which the defendant resides or is found or has an agent without 
respect to the amount in controversy and shall recover threefold the damages by 
him sustained and the cost of the suit including a reasonable attorney’s fee. 

Sec. 275. The several district courts of the United States are vested with 
jurisdiction to prevent and restrain violations of this title and it shall be the duty 
of the several district attorneys of the United States in their respective districts 
and of the Civil Rights Division under the direction of the Attorney General to 
institute proceedings in equity to prevent and restrain such violations or to 
associate themselves with an action in equity instituted by a party aggrieved. 

Sec. 276. This title shall not apply to religious discrimination or segregation 
by any institutions chartered or licensed to further or perpetuate the religious 
ideas of any religion. 

Sec. 277. The Administrator of the Federal Security Agency shall have 
authority from time to time to issue, amend, or rescind suitable regulations to 
earry out the provisions of this Act. Regulations issued under this section shall 
be in conformity with the standards and limitations of the Administrative 
Procedure Act. 


[H. R. 3688, 84th Cong., 1st sess.] 


A BILL To provide means of further securing and protecting the civil rights of persons 
within the jurisdiction of the United States 
Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act, divided into titles and 
parts according to the following table of contents, may be cited as the “Civil 
Rights Act of 1955.” 


TABLE OF CONTENTS 


Tite I—PROVISIONS To STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR THD 
PROTECTION OF CIVIL RIGHTS 


Part 1. Establishment of a commission on civil rights in the executive branch of the Gov- 
ernment. 
Part 2. Reorganization of civil-rights activities of the Department of Justice. 
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TITLE II—PROVISIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL’S RIGHTS TO 
LIBERTY, SECURITY, CITIZENSHIP, AND ITS PRIVILEGES 


Part 1. Amendments and supplements to existing civil-rights statutes. 

Part 2. Protection of right to political participation. 

Part 3. Prohibition against discrimination or segregation in interstate transportation. 
Part 4. Protection of persons from lynching. 

Part 5. Prohibition of discrimination in employment. 

Part 6. Prohibition against discrimination and segregation in housing. 

Part 7. Prohibition against discrimination in education. 

Sec. 2. (a) The Congress hereby finds that, despite the continuing progress of 
our Nation with respect to protection of the rights of individuals, the civil rights 
of some persons within the jurisdiction of the United States have long been and 
still are being denied, abridged, or threatened by the conduct of both Govern- 
ment officials and private persons, and particularly by the nonfeasance and mis- 
feasance of public officials in many States in failing to protect the civil rights 
of Negro inhabitants, and that such infringements upon the American principle 
of freedom and equality endanger our form of government and are destructive 
of the basic doctrine of the integrity and dignity of the individual upon which 
this Nation was founded. The Congress recognizes that it is essential to the 
national security and the general welfare that this gap between principle and 
practice be closed; and that more adequate protection of the civil rights of in- 
dividuals must be provided to preserve our American heritage, halt the under- 
mining of our constitutional guaranties, and prevent serious damage to our 
moral, social, economic, and political life. 

(b) The Congress therefore declares that it is its purpose to strengthen and 
secure the civil rights of the people of the United States under the Constitution 
against interference by the conduct of both Government officials and private 
persons, and that it is the national policy to protect the right of the individual to 
be free from discrimination based upon race, color, religion, or national origin. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

(i) To insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States, and to enforce the provisions of the Constitution. 

(ii) To safeguard to the several States and Territories of the United 
States a republican form of government from the lawless conduct of persons 
threatening to destroy the several systems of public criminal justice and 
frustrate the functioning thereof through duly constituted officials. 

(iii) To promote and enforce unversal respect for, and observance of, 
human rights and fundamental freedoms for all, without distinction as to 
race or religion, in accordance with the undertaking of the United States 
under the United Nations Charter, and to further the national policy in 
that regard by securing to all persons under the jurisdiction of the United 
States effective recognition of certain of the rights and freedoms proclaimed 
by the General Assembly of the United Nations in the Universal Declaration 
of Human Rights. 

(d) To the end that these policies may be effectively carried out by a positive 
program of Federal action the provisions of this Act are enacted. 

Sec. 3. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 

Sec. 4. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


TITLE I—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT 
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS 


PArt J—EsTABISHMENT OF A COMMISSION ON CIvIL RIGHTS IN THE EXECUTIVE 
BRANCH OF THE GOVERNMENT 


Sec. 101. There is created in the executive branch of the Government a Commis- 
sion on Civil Rights (hereinafter called the “Commission’’). The Commission 
shall be composed of five members who shall be appointed by the President by and 
with the advice and consent of the Senate. The President shall designate one 
of the members of the Commission as Chairman and one as Vice Chairman. The 
Vice Chairman shall act as Chairman in the absence or disability of the Chair- 
man, or in the event of a vacancy in that office. Any vacancy in the Commission 
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shall not affect its powers and shall be filled in the same manner in which the 
original appointment was made. Three members of the Commission shall con- 
stitute a quorum. Each member of the Commission shall receive the sum of 
$50 per day for each day spent in the work of the Commission, together with 
actual and necessary traveling and subsistence expenses incurred while engaged 
in the work of the Commission (or, in lieu of subsistence, a per diem allowance at 
a rate not in excess of $10). 

Sec. 102. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning social and legal developments affecting 
the civil rights of individuals under the Constitution and laws of the United 
States; to appraise the policies, practices, and enforcement program of the 
Federal Government with respect to civil rights; and to appraise the activities 
of the Federal, State, and local governments, and the activities of private indi- 
viduals and groups, with a view to determining what activities adversely affect 
civil rights. The Commission shall make an annual report to the President on 
its findings and recommendations, and it may in addition from time to time, as it 
deems appropriate or at the request of the President, advise the President of its 
findings and recommendations with respect to any civil rights matter. 

Sec. 103. (a) The Commisison may constitute such advisory committees and 
may consult with such representatives of State and local governments, and private 
organizations, as it deems advisable. The Commission shall, to the fullest extent 
possible, utilize the services, facilities, and information of other Government 
agencies, as well as private research agencies, in the performance of its func- 
tions. All Federal agencies are directed to cooperate fully with the Commission 
to the end that it may effectively carry out its functions and duties. 

(b) The Commission shall have authority to accept and utilize services of vol- 
untary and uncompensated personnel and to pay any such personnel actual and 
necessary traveling and subsistence expenses incurred while engaged in the 
work of the Commission (or, in lieu of subsistence, a per diem allowance at the 
rate not in excess of $10). 

(c) Within the limitations of its appropriations, the Commission shall appoint 
a full-time staff director and such other full-time personnel as is necessary to its 
proper functioning, to secure such printing and binding, and to make such 
expenditures as, in its discretion, it deems necessary and advisable. 


Part 2—REORGANIZATION OF CrIviIL RIGHTS ACTIVITIES OF THE 
DEPARTMENT OF JUSTICE 


Sec. 111. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. The Civil Rights Division shall have attached to it, and under its direc- 
tion, an investigating staff whose function it shall be to investigate all civil-rights 
cases under applicable Federal law. 


TITLE II—PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI- 
VIDUAL’S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP, AND ITS 
PRIVILEGES 


Part 1—AMENDMENTS AND SUPPLEMENTS TO ExIstTING Civit-RIGHTS STATUTES 


Seo. 201. Title 18, United States Code, section 241, is amended to read as 
follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, or 
intimidate any inhabitant of any State, Territory, or District in the free exercise 
or enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or if two 
or more persons go in disguise on the highway, or on the premises of another, with 
intent to prevent or hinder his free exercise or enjoyment of any right or privilege 
so secured, they shall be fined not more than $5,000 or imprisoned not more than 
ten years, or both, or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the injury or other wrongful conduct herein shall 
cause the death or maiming of the person so injured or wronged. 
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“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United States, 
or because of his having so exercised the same; or if any person goes in disguise 
on the highway, or on the premises of another, with intent to prevent or hinder 
his free exercise or enjoyment of any right or privilege so secured, such person 
shall be fined not more than $1,000 or imprisoned not more than one year, or 
both ; or shall be fined not more than $10,000 or imprisoned not more than twenty 
years, or both, if the injury or other wrongful conduct herein shall cause the 
death or maiming of the person so injured or wronged. 

“(c) The rights, privileges, and immunities referred to in this section shall 
be deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged crim- 
inal offenses except after a fair trial wherein the charged person or persons 
shall be represented by counsel and upon conviction and sentence pursuant 
to due process of law. 

“(3) The right to be immune from physical violence applied to exact 
testimony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimina- 
tion by reason of race, color, religion, national origin, or ancestry. 

“(6) The right to vote as protected by Federal law. 

“(d) Any person or persons violating the provisions of subsections (a) and 
(b) of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under this 
subsection without regard to the sum or value of the matter in controversy. The 
term ‘district courts’ includes any district court of the United States as consti- 
tuted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and 
the United States court of any Territory or other place subject to the jurisdic- 
tion of the United States.” 

Sec. 202. Title 18, United States Code, section 242, is amended to read as 
follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects, or causes to be subjected, any inhabitant of any State, 
Territory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his race, color, religion, national origin, or ancestry, 
than are prescribed for the punishment of citizens, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; or shall be fined not more 
than $10,000 or imprisoned not more than twenty years, or both, if the depriva- 
tion, different punishment, or other wrongful conduct herein shall cause the 
death or maiming of the person so injured or wronged.” 

Sec, 203. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The rights, privileges, and immunities referred to in section 241c, title 
18, United States Code. 

“(2) The right to secure and engage in any employment, to conduct business, 
commerce or professional activities, to be entitled to attend school, to utilize 
public accommodations, to secure, own, and live in a home or apartment and 
otherwise to the full opportunity and freedom to engage in all lawful, social, 
commercial, educational, political, and entertaining activities without discrimi- 
nation by reason of race, color, religion, national origin, or ancestry.” 

Sec. 204. Title 18, United States Code, section 1583, is amended to read as 
follows: 

“Sec. 1583. Whoever holds or kidnaps or carries away any other person, or 
attempts to hold, kidnap, or carry away any other person, with the intent that 
such other person be held in or sold into involuntary servitude, or held as a 
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slave ; or whoever entices, persuades, or induces, or attempts to entice, persuade, 
or induce any other person to go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the 
intent that he may be made a slave or held in involuntary servitude, shall be 
fined not more than $5,000, or imprisoned not more than five years, or both.” 


PART 2—PROTECTION OF RIGHT TO POLITICAL PARTICIPATION 


Sec. 211. Title 18, United States Code, section 594, is amended to read as 
follows: 

“Sec.. 594. (a) Whoever intimidates, threatens, coerces, or attempts to in- 
timidate, threaten, or coerce, any other person for the purpose of interfering with 
the right of such other person to qualify to vote, to vote, or to vote as he may 
choose, or of causing such other person to vote for, or not to vote for, any candi- 
date for the office of President, Vice President, Presidential elector, Member of 
the Senate, Member of the House of Representatives, or Delegates or Commis- 
sioners from the Territories and possessions, at any general, special, or primary 
election held solely or in part for the purpose of selecting or electing such candi- 
date, shall be fined not more than $1,000 or imprisoned not more than one year, 
or both. 

“(b) Whoever, because of the race, color, religion, national origin, or ancestry 
of any other person, intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce such person for the purpose of interfering with the right of 
such other person to qualify to vote, to vote, or to vote as he may choose at any 
general, special, or primary election of the people conducted in or by any State, 
Territory, district, county, city, parish, township, school district, municipality or 
other territorial subdivision, shall be fined not more than $1,000 or imprisoned 
not more than one year, or both.” 

Sec. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to 
read as follows: 

“(a) All citizens of the United States who are otherwise eligible by law shall 
be entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in 
or by any State, Territory, district, county, city, parish, township, school district, 
municipality or other territorial subdivision, without distinction, direct or in- 
direct, based on race, color, religion, national origin or ancestry; any constitu- 
tion, law, custom, usage, or regulation of any State or Territory, or by or 
under its authority, to the contrary notwithstanding. The right to qualify to 
vote and to vote, as set forth herein, shall be deemed a right within the meaning 
of, and protected by, the provisions of title 18, United States Code, section 242, 
as amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other appli- 
eable provisions of law. 

“(b) The right of all citizens of the United States, eligible by law, to qualify 
to vote, to vote, and to vote as they may choose at any general, special, or pri- 
mary election held solely or in part for the purpose of selecting or electing any 
candidate for the office of President, Vice President, Presidential elector, Mem- 
her of the Senate, Member of the House of Representatives, or Delegates or 
Commissioners from the Territories and possessions shall be deemed a right 
within the meaning of, and protected by, the provisions of title 18, United States 
Code, section 242, as amended, section 1979 of the Revised Statutes (8 U. S. C. 
43), and other applicable provisions of law.” 

Sec. 213. In addition to the criminal penalties provided, any person or per- 
sons violating the provisions of section 211 of this part shall be subject to suit 
by the party injured, or by his estate, in an action at law, suit in equity, action 
for mandamus, or other proper proceeding for damages or preventive or manda- 
tory or declaratory or other relief. The provisions of sections 211 and 212 of this 
part shall also be enforceable by the Attorney General in suits in the district 
courts for preventive or declaratory or other relief. The district courts, con- 
currently with State and Territorial courts, shall have jurisdiction of all other 
proceedings under this section without regard to the sum or value of the matter 
in controversy. The term “district courts” includes any district court of the 
United States as constituted by chapter 5 of title 28, United States Code (28 
U. S. C. 81 et seq.), and the United States court of any Territory or other place 
subject to the jurisdiction of the United States. 
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PART 3—PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE 
TRANSPORTATION 


Sec. 221. (a) All persons traveling within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment of the accommodations, 
advantages, and privileges of any public conveyance operated by a common 
carrier engaged in interstate or foreign commerce, and all the facilities furnished 
or connected therewith, subject only to conditions and limitations applicable 
alike to all persons, without discrimination or segregation based on race, color, 
religion, national origin or ancestry. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privilege 
of a public conveyance operated by a common carrier engaged in interstate or 
foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, national origin, or ancestry or whoever incites or otherwise 
participates in such denial or attempt, shall be guilty of a misdemeanor and shall, 
upon conviction, be subject to a fine of not to exceed $1,000 for each offense, and 
shall also be subject to suit by the injured person or by his estate, in an action 
at law, suit in equity, or other proper proceeding for damages or preventive or 
declaratory or other relief. Such suit or proceeding may be brought in any 
district court of the United States as constituted by chapter 5 of title 28, United 
States Code (28 U. 8S. C. 81 et seq.) or the United States court of any Territory 
or other place subject to the jurisdiction of the United States, without regard to 
the sum or value of the matter in controversy, or in any State or Territorial court 
of competent jurisdiction. 

Sec. 222. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, 
or attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, national origin, or ancestry 
of such passengers. Any such carrier or ofticer, agent, or employee thereof who 
segregates or attempts to segregate such passengers or otherwise discriminates 
against them on account of race, color, religion, national origin, or ancestry 
shall be guilty of a misdemeanor and shall, upon conviction, be subject to a 
fine of not to exceed $1,000 for each offense, and shall also be subject to suit 
by the injured person in an action at law, suit in equity, or other proper pro- 
ceeding for damages or preventive or declaratory or other relief. Such suit 
or proceeding may be brought in any District court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. 8. C. 81 et seq.), 
or the United States court of any Territory or other place subject to the juris- 
diction of the United States, without regard to the sum or value of the matter 
in controversy, or in any State or Territorial court of competent jurisdiction. 


PART 4—PROTECTION OF PERSONS FROM LYNCHING 


Sec. 231. It is hereby declared that the right to be free from lynching is a 
right of all persons within the jurisdiction of the United States. Such right is 
in addition to any similar rights they may have as citizens of any of the several 
States or as persons within their jurisdiction. 

Sec. 232. Any assemblage of two or more persons which shall, without author- 
ity of law, (a) commit or attempt to commit violence upon any person or persons 
or on his or their property directly or indirectly because of, or wholly or in 
part because of his or their race, color, religion, national origin, or ancestry, 
or (b) exercise or attempt to exercise, by physical violence against person or 
property, any power of correction or punishment over any person or persons 
in the custody of any peace officer or suspected of, charged with, or convicted 
of the commission of any criminal offense, with the purpose or consequence of 
preventing the apprehension or trial or punishment by law of such person or 
persons, or of imposing a punishment not authorized by law, shall constitute 
a lynch mob within the meaning of this Act. Any such violence or attempt by 
a lynch mob shall constitute a lynching within the meaning of this Act. 

Sec. 233. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever, and any member of a lynch mob shall, upon conviction, be fined 
not more than $1,000, or imprisoned not more than one year, or both; or shall 
be fined not more than $10,000, or imprisoned not more than twenty years, or 
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both, if the wrongful conduct herein results in death or maiming, or such 
damage to property as amounts to an infamous crime under applicable State 
or Territorial law. An infamous crime, for the purposes of this section, shall 
be deemed one which under applicable State or Territorial law is punishable 
by imprisonment for more than one year. 

Sec. 234. (a) Whenever a lynching shall occur, any peace officer of a State 
or any governmental subdivision thereof, who shall have been charged with 
the duty or shall have possessed the authority as such officer to prevent the acts 
constituting the lynching, but shall have neglected, refused, or willfully failed 
to make all diligent efforts to prevent the lynching, and any such officer who 
shall have had custody of the person or persons lynched and shall have neg- 
lected, refused, or willfully failed to make all diligent efforts to protect such 
person or persons from lynching, and any such officer who, in violation of his 
duty as such officer, shall neglect, refuse, or willfully fail to make all diligent 
efforts to apprehend or keep in custody the members or any member of the 
lynching mob, shall be guilty of a felony and, upon conviction, shall be punished 
by a fine not exceeding $5,000, or by imprisonment not exceeding five years, 
or both. 

(b) Whenever a lynching shall occur in any Territory, possession, District 
of Columbia, or in any other area in which the United States shall exercise 
exclusive criminal jurisdiction, any peace officer of the United States or of 
such Territory, possession, District, or area, who shall have been charged with 
the duty or shall have possessed the authority as such officer to prevent the 
acts constituting the lynching, but shall have neglected, refused, or willfully 
failed to make all diligent efforts to prevent the lynching, and any such officer 
who shall have had custody of the person or persons lynched and shall have 
neglected, refused, or willfully failed to make diligent efforts to protect such 
person or persons from lynching, and any such officer who, in violation of his 
duty as such officer, shall neglect, refuse, or willfully fail to make all diligent 
efforts to apprehend or keep in custody the members or any member of the 
lynehing mob, shall be guilty of a felony and, upon conviction, shall be punished 
by a fine not exceeding $5,000 or by imprisonment not exceeding five years, 
or both. 

Sec. 235. For the purposes of this Act the term “peace officer” shall include 
those officers, their deputies and assistants, who perform the functions of police 
personnel, sheriffs, constables, marshals, jailers, or jail wardens, by whatever 
nomenclature they are designated. 

Src. 236. The crime defined in and punishable under the Act of June 22, 1932, 
as amended (18 U. S. C. 1201, 1202, 10), shall include knowingly transporting, 
or causing to be transported, in interstate or foreign commerce, any person 
unlawfully abducted and held because of his race, color, religion, national origin, 
or ancestry, or for purposes of punishment, correction, or intimidation. 

Sec. 237. The city, county, town, village or other governmental subdivision 
wherein a lynching shall occur shall be liable to the person or persons injured by 
such lynching, or to his or their survivors, next of kin, or estates, for the dam- 
ages sustained thereby without regard to whether such lynching was due to 
negligence, failure, or fault of the said governmental subdivision. Action to 
recover such liability may be maintained in any court of competent jurisdic- 
tion. The court in such action shall, in addition to any judgment awarded to 
the plaintiff or plaintiffs, allow a reasonable attorney's fee to be paid by the 
defendant, and costs of the action. 


Part 5—PROHIBITION OF DISCRIMINATION IN EMPLOYMENT 


Sec. 241. Title 29, United States Code, is amended by adding thereto as chapter 
9 thereof the following: 
Section 1. This Act may be cited as the “Federal Fair Employment Practice 
Act”. 
FINDINGS AND DECLARATION OF POLICY 


Sec. 2. (a) The Congress hereby finds that, despite the continuing progress of 
our Nation with respect to protection of the rights of individuals, the rights of 
some persons within the jurisdiction of the United States to employment with- 
out discrimination because of race, color, religion, or national origin are being 
denied, and that such infringements upon the American principle of freedom 
and equality of opportunity are destructive of the basic doctrine of the integrity 
and dignity of the individual upon which this Nation was founded and which 
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distinguishes it from the totalitarian nations, force large segments of our popu- 
lation into substandard conditions of living, foment industrial strife and do- 
mestic unrest, deprive the United States of the fullest utilization of its capacities 
for production, and thereby adversely affect the interstate and foreign com- 
merce of the United States. The Congress recognizes that it is essential to the 
general welfare that this gap between principle and practice be closed; and that 
adequate protection of such rights of individuals must be provided to preserve 
our American heritage and prevent serious damage to our moral, social, eco- 
nomic, and political life, and to our international relations. 

(b) The Congress, therefore, declares that the right to employment without 
discrimination because of race, color, religion, or national origin is a right of all 
persons within the jurisdiction of the United States, and that it is the national 
policy to protect the right of the individual to be free from such discrimination. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

(1) To remove obstructions to the free flow of commerce among the States and 
with foreign nations. 

(2) To insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States. 

(3) To promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race or religion. In 
accordance with the undertaking of the United States under the United Nations 
Charter, and to further the national policy in that regard by securing to all per- 
sons under the jurisdiction of the United States effective recognition of certain 
of the rights and freedoms proclaimed by the General Assembly of the United 
Nations in the Universal Declaration of Human Rights. 


DEFINITIONS 

Sec. 3. As used in this Act— 

(a) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States, including the District of Columbia, or of any Territory or 
possession thereof. ; 

(b) The term “employment agency” includes any person undertaking to pro- 
cure employees or opportunities to work. 

(c) The term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce; any person who makes a contract with any agency or 
instrumentality of the United States, or of any Territory or possession of the 
United States, or of the District of Columbia; any agency or instrumentality of 
the United States, including the District of Columbia, or of any Territory or 
possession thereof; and any person acting in the interest of an employer, di- 
rectly or indirectly ; but shall not include any State or municipality or political 
subdivision thereof, or any religious, charitable, fraternal, social, educational, 
or sectarian corporation or association, not organized for private profit, other 
than a labor organization. 

(d) The term “labor organization” means any organization, which exists for 
the purpose, in whole or in part, of collective bargaining or of dealing with 
employers concerning grievances, wages, hours, terms or conditions of employ- 
ment, or for other mutual aid or protection in connection with employment. 

(e) The term “commerce” means trade, traffic, commerce, transportation, 
or communication among the several States; or between any State, Territory, 
possession, or the District of Columbia and any place outside thereof; or within 
the District of Columbia or any Territory or possession ; or between points in the 
same State but through any point outside thereof. - 

7 he aa term “Territory” means Alaska, Hawaii, Puerto Rico, and the Virgin 
slands. 

(g) The term “possession” means all possessions of the United States, and 
includes the trust territories which the United States holds as administering 
authority under the United Nation trusteeship system, and the Canal Zone, 
but excludes other places held by the United States by lease under international 
arrangements or by military occupation. 


(h) The term “Commission” means the Fair Employment Practice Commis- 
sion, created by section 6 hereof. 
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EXEMPTION 


Sec. 4. This Act shall not apply to any employer with respect to the employ- 
ment of aliens outside the continental United States, its Territories and pos- 
sessions. 

UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 5. (a) It shall be an unlawful employment practice for an employer— 

(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his terms, conditions, or privileges of employ- 
ment, because of such individual’s race, color, religion, or national origin ; and 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other source which discriminates against such indi- 
viduals because of their race, color, religion, or national origin. 

(b) It shall be an unlawful employment practice for any labor organization 
to discriminate against any individual or to limit, segregate, or classify its 
membership in any way which would deprive or tend to deprive such individual 
of employment opportunities, or would limit his employment opportunities or 
otherwise adversely affect his status as an employee or as an applicant for 
employment, or would affect adversely his wages, hours, or employment condi- 
tions, or would deny a person or persons membership in its organization, or 
deny to any of its members equal treatment with all other members, because 
of such individual’s race, color, religion, or national origin. 

(c) It shall be an unlawful employment practice for any employer or employ- 
ment agency to print or circulate or cause to be printed or circulated, any 
statement, advertisement or publication, or to use any form of application for 
employment or to make any inquiry in connection with prospective employment, 
which expresses, directly or indirectly, any limitation, specification, or dis- 
crimination as to race, creed, color, or national origin, or any attempt to make 
any such limitation, specification, or discrimination, unless based upon a bona fide 
occupational qualification. 

(d) It shall be an unlawful employment practice for any employer or labor 
organization or employment agency to discharge, expel, or otherwise discriminate 
against any person, because he has opposed any unlawful employment practice 
or has filed a charge, testified, participated, or assisted in any proceeding under 
this Act. 

(e) It shall be an unlawful employment practice for any person, whether 
employer, labor organization, or employment agency, to aid, abet, incite, compel, 
or coerce the doing of the acts forbidden under this Act, or attempt to do so. 


THE FAIR EMPLOYMENT PRACTICE COMMISSION 


Sec. 6. (a) There is hereby created in the executive branch of the Government 
a commission to be known as the Fair Employment Practice Commission, which 
shall be composed of five members who shall be appointed by the President by 
and with the advice and consent of the Senate. One of the original members 
shall be appointed for a term of one year, one for a term of two years, one for a 
term of three years, one for a term of four years, and one for a term of five 
years, but their successors shall be appointed for terms of five years each, 
except that any individual chosen to fill a vacancy shall be appointed only for 
the unexpired term of the member whom he shall succeed. The President shall 
designate one member to serve as Vice Chairman. The Chairman shall be respon- 
sible on behalf of the Commission for the administrative operations of the 
Commission. The Vice Chairman shall act as Chairman in the absence or 
disability of the Chairman or in the event of a vacancy in that office. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members thereof 
shall constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially 
noticed. 

(d) The Commission shall make an annual report to the President for trans 
mission to the Congress summarizing its activities during the preceding fiscal 
year, including the number and types of cases it has handled and the decisions 
it has rendered; and shall report to the President from time to time on the 
causes of and means of eliminating discrimination and make such recommenda- 
tions for further legislation as may appear desirable. 











28 CIVIL RIGHTS 


(e) Each member of the Commission shall receive a Salary of $17,500 a year, 
except that the Chairman shall receive a salary of $20,000 a year. 

(f) The principal office of the Commission shall be in the District of Colum- 
bia, but it may meet or exercise any or all of its powers at any other place and 
may establish such regional offices as it deems necessary. The Commission may, 
by one or more of its members or by such agents as it may designate, conduct 
an investigation, proceeding, or hearing necessary to its functions in any part 
of the United States. Any such agent, other than a member of the Commission, 
designated to conduct a proceeding or a hearing shall be a resident of the judi- 
cial circuit, as defined in title 28, United States Code, section 41, within which 
the alleged unlawful employment practice occurred. 

(g) The Commision shall have power— 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu- 
lations, such officers, agents, and employees as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in 
accordance with the Classification Act of 1949, as amended; 

(2) to cooperate with regional, State, local, and other agencies ; 

(3) to pay to witnesses whose depositions are taken or who are sum- 
moned before the Commission or any of its agents the same witness and 
mileage fees as are paid to witnesses in the courts of the United States; 

(4) to furnish to persons subject to this Act such technical assistance 
as they may request to further their compliance with this Act or any order 
issued thereunder ; 

(5) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this Act, to assist in such effectuation by conciliation or other remedial 
action ; 

(6) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this Act and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(7) to create such local, State, or regional advisory and conciliation 
councils as in its judgment will aid in effectuating the purpose of this Act, 
and the Commission may authorize them to study the problem or specific 
instances of discrimination in employment because of race, color, religion, 
or national origin, and to foster through community effort or otherwise good 
will, cooperation, and conciliation among the groups and elements of the 
population, and make recommendations to the Commission for the develop- 
ment of policies and procedures in general and in specific instances. Such 
advisory and conciliation councils shall be composed of representative citi- 
zens residents of the area for which they are appointed, who shall serve 
without compensation, but shall receive transportation and per diem in lieu 
of subsistence as authorized by section 5 of the Act of August 2, 1946 
(5 U. 8S. C. 73b-2), for persons serving without compensation; and the 
Commission may make provision for technical and clerical assistance to 
such councils and for the expenses of such assistance. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 7. (a) The Commission is empowered, as hereinafter provided, to pre- 
vent any person from engaging in any unlawful employment practice as set forth 
in section 5. This power shall be exclusive, and shall not be affected by any 
other means of adjustment or prevention that has been or may be established 
by agreement, code, law, or otherwise: Provided, That the Commission is em- 
powered by agreement with any agency of any State, Territory, possession, or 
local government, to cede to such agency jurisdiction over any cases even though 
such cases may involve charges of unlawful employment practices within the 
scope of this Act, unless the provision of the statute or ordinance applicable 
to the determination of such cases by such agency is inconsistent with the corre- 
sponding provision of this Act or has received a construction inconsistent there- 
with. 

(b) Whenever a sworn written charge has been filed by or on behalf of any 
person claiming to be aggrieved, or a written charge has been filed by a member 
of the Commission, that any person subject to the Act has engaged in any unlaw- 
ful employment practice, the Commission shall investigate such charge and if 
it shall determine after such preliminary investigation that probable cause exists 
for crediting such written charge, it shall endeavor to eliminate any unlawful 
employment practice by informal methods of conference, conciliation, and per- 
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suasion. Nothing said or done during and as a part of such endeavors may be 
used as evidence in any subsequent proceeding. Any written charge filed 
pursuant to this section must be filed within one year after the commission of 
the alleged unlawful employment practice. 

(c) If the Commission fails to effect the elimination of such unlawful employ- 
ment practice and to obtain voluntary compliance with this Act, or in advance 
thereof if circumstances so warrant, it shall cause a copy of such written charge 
to be served upon such person who has allegedly committed any unlawful em- 
ployment practice, hereinafter called the respondent, together with a notice of 
hearing before the Commission, or a member thereof, or before a designated 
agent, at a place therein fixed, not less than ten days after the service of such 
charge. 

(d) The respondent shall have the right to file a verified answer to such 
written charge and to appear at such hearing in person or otherwise, with or 
without counsel, to present evidence and to examine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such hear- 
ing shall have the power reasonably and fairly to amend any written charge, and 
the respondent shall have like power to amend its answer. 

(f) All testimony shall be taken under oath. 

(g) The member of the Commission who filed a charge shall not participate 
in a hearing thereon or in a trial thereof, except as a witness. 

(h) At the conclusion of a hearing before a member or designated agent of the 
Commission, such member or agent shall transfer the entire record thereof to the 
Commission, together with his recommended decision. The Commission, or a 
panel of three qualified members designated by it to sit and act as the Commis- 
sion in such case, shall afford the parties an opportunity to be heard on such 
record at a time and place to be specified upon reasonable notice. In its disere- 
tion, the Commission upon notice may take further testimony. 

(i) With the approval of the member or designated agent conducting the hear- 
ing, a case may be ended at any time prior to the transfer of the record thereof 
to the Commission by agreement between the parties for the elimination of the 
alleged unlawful employment practice on mutually satisfactory terms. 

(j) If upon the record, including all the testimony taken, the Commission shall 
find that any person named in the written charge has engaged in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue and cause to be served on such person an order requiring him to cease and 
desist from such unlawful employment practice and to take such affirmative 
action, including reinstatement or hiring of employees, with or without back pay, 
as will effectuate the policies of the Act: Provided, however, That interim earn- 
ings or amounts earnable with reasonable diligence by the person or persons 
discriminated against shall operate to reduce the back pay otherwise allowable. 
If upon the record, including all the testimony taken, the Commission shall find 
that no person named in the written charge has engaged or is engaging in any 
unlawful employment practice, the Commission shall state its findings of fact 
and shall issue an order dismissing the said complaint. 

(k) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the case may at any time be ended by agreement between 
the parties, approved by the Commission, for the elimination of the alleged unlaw- 
ful employment practice on mutually satisfactory terms, and the Commission 
may at any time, upon reasonable notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any finding or order made or 
issued by it. 

(1) The proceedings held pursuant to this section shall be conducted in con- 
formity with the standards and limitations of sections 5, 6, 7, and 8 of the 
Administrative Procedure Act. 


JUDICIAL REVIEW 


Sec. 8. (a) The Commission shall have power to petition any United States 
court of appeals or, if the court of appeals to which application might be made 
is on vacation, any district court or other United States court of the territory 
or place within the judicial circuit wherein the unlawful employment practice 
in question occurred, or wherein the respondent transacts business, for the en- 
forcement of such order and for appropriate temporary relief or restraining 
order, and shall certify and file in the court to which petition is made a transcript 
of the entire record in the proceeding, including the pleadings and testimony 
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upon which such order was entered and the findings and the order of the Com- 
mission. Upon such filing, the court shall conduct further proceedings in con- 
formity with the standards, procedures, and limitations established by section 10 
of the Administrative Procedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and 
of the question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript a 
decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure 
to adduce such evidence in the hearing before the Commission, its member, 
or agent, the court may order such additional evidence to be taken before the 
Commission, its member, or agent and to be made a part of the transcript. 

(e) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings and its recommendations, if any, for the modi- 
fication or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate United States court of appeals, if application was made to the 
district court or other United States court as hereinabove provided, and by 
the Supreme Court of the United States as provided in title 28, United States 
Code, section 1254. 

(g) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any United States court of appeals of the judicial 
circuit wherein the unlawful employment practice in question was alleged to 
have been engaged in or wherein such person transacts business, by filing in 
such court a written petition praying that the order of the Commission be 
modified or set aside. A copy of such petition shall be forthwith served upon 
the Commission and thereupon the aggrieved party shall file in the court a 
transcript of the entire record in the proceeding certified by the Commission, 
including the pleadings and testimony upon which the order of the Commission 
was based. Upon such filing, the court shall proceed in the same manner as 
in the case of an application by the Commission under subsection (a), and 
shall have the same exclusive jurisdiction to grant to the petitioners or the 
Commission such temporary relief or restraining order as it deems just and 
proper, and in like manner to make and enter a decree enforcing, modifying, 
and enforcing as so modified, or setting aside in whole or in part the order of the 
Commission. 

(h) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limitations 
established by section 10 of the Administrative Procedure Act. 

(i) The commencement of proceedings under subsection (a) or (g) of this 
section shall not, unless specifically ordered by the court, operate as a stay of 
the Commission’s order. 


INVESTIGATORY POWERS 


Sec. 9. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this Act, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, 
or hearing before the Commission, its member, or agent conducting such investi- 
gation, proceeding, or hearing. 

(b) Any member of the Commission, or any agent designated by the Commis- 
= for such purposes, may administer oaths, examine witnesses, and receive 
evidence. 

(c) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States, including the District of 
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Columbia, or any Territory or possession thereof, at any designated place of 
hearing. 

(d) In case of contumacy or refusal to obey a subpena issued to any person 
under this Act, any district court of the United States as constituted by chap- 
ter 5, title 28, United States Code (28 U. S. C. 81 et seq.), or the United States 
court of any Territory or other place subject to the jurisdiction of the United 
States, within the jurisdiction of which the investigation, proceedings, or hear- 
ing is carried on or within the jurisdiction of which said person guilty of 
contumacy or refusal to obey is found or resides or transacts business, upon 
application by the Commission, shall have jurisdiction to issue to such person 
an order requiring him to appear before the Commission, its member, or agent, 
there to produce evidence if so ordered, or there to give testimony relating to 
the investigation, proceeding, or hearing. 

(e) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the Com- 
mission, on the ground that the testimony or evidence required of him may 
tend to incriminate him or subject him to a penalty or forfeiture; but no in- 
dividual shall be prosecuted or subject to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he is compelled, 
after having claimed his privilege against self-incrimination, to testify or pro- 
duce evidence, except that such individual so testifying shall not be exempt 
from prosecution and punishment for perjury committed in so testifying. The 
immunity herein provided shall extend only to natural persons so compelled to 
testify. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS 


Sec. 10. (a) The President is authorized to take such action as may be neces- 
sary— 

(1) to conform fair employment practices within the Federal establish- 
ment with the policies of this Act, and 

(2) to provide that any Federal employee aggrieved by any employment 
practice of his employer must exhaust the administrative remedies pre- 
scribed by Executive order or regulations governing fair employment prac- 
tices within the Federal establishment prior to seeking relief under the 
provisions of this Act. 

(b) The Commission may act against any State or local government or any 
agency, officer or employee thereof who commits an unfair labor practice as 
described in this Act, provided that any State or local government employee 
aggrieved by any employment practice of his employer must exhaust any admin- 
istrative remedies prescribed by the regulations of any State or local govern- 
ment involved prior to seeking relief under the provisions of this Act. 

(c) The provision of section 8 shall not apply with respect to an order of the 
Commission under section 7 directed to any agency or instrumentality of the 
United States, or of any Territory or possession thereof, or of the District of 
Columbia, or any officer or employee thereof. The Commission may request the 
President to take such action as he deems appropriate to obtain compliance 
with such orders. 


NOTICES TO BE POSTED 


SEc. 11. (a) Every employer and labor organization shall post and keep 
posted in conspicuous places upon its premises a notice to be prepared or ap- 
proved by the Commission setting forth excerpts of the Act and such other 
relevant information which the Commission deems appropriate to effectuate 
the purposes of the Act. 

(b) A willful violation of this section shall be punishable by a fine of not 
more than $500 for each separate offense. 


VETERANS’ PREFERENCE 


Sec. 12. Nothing contained in this Act shall be construed to repeal or modify 
any Federal, State, Territorial, or local law creating special rights or preference 
for veterans. 

RULES AND REGULATIONS 


Sec. 13. The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this Act. 
Regulations issued under this section shall be in conformity with the standards 
and limitations of the Administrative Procedure Act. 
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FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 14. Whoever shall forcibly resist, oppose, impede, intimidate, or inter- 
fere with a member, agent, or employee of the Commission while engaged in the 
performance of duties under this Act, or because of such performance, shall 
be punished by a fine of not more than $500 or imprisonment for not more than 
one year, or by both. 

SEPARABILITY CLAUSE 


Sec. 15. If any provision of this Act or the application of such provision to any 
person or circumstance shall be held invalid, the remainder of this Act or the 
application of such provision to persons or circumstances other than those to 
which it is held invalid shall not be affected thereby. 

Sec. 242. Title 41, United States Code, section 34, is hereby amended to add 
thereto a new subdivision, to be known as subdivision (f) and to read as follows: 

“(f) That all persons employed by the contractor in the manufacture or fur- 
nishing of the materials, supplies, articles or equipment used in the performance 
of any contract will be employed without regard to or discrimination because 
of race, color, religion or national origin and that no person will be denied em- 
ployment or if employed subjected to discriminatory practices because of his 
race, color, religion or national origin.” 


PArT 6—PROHIBITION AGAINST DISCRIMINATION AND SEGREGATION IN HOUSING 


Sec. 251. The term “person” includes one or more individuals, partnerships, 
associations, corporations, legal representatives, trustees, trustees in bank- 
ruptey, and receivers or other fiduciaries. 

Sec, 252. The term “housing accommodation” includes any building, struc- 
ture, or portion thereof which is used or occupied, or is intended, arranged, 
or designed to be used or occupied, as the home, residence, or sleeping place of 
one or more human beings but shall not include any accommodations operated by 
a religious or denominational organization as part of its religious or denomina- 
tion activities. 

Sec. 253. No action, suit, or proceeding may be entertained in any district court 
of the United States or of the District of Columbia for the enforcement or pro- 
tection of any contract or agreement or any covenant or other restriction in any 
instrument affecting real property which limits the opportunity of any person 
or persons to obtain housing accommodations, or to purchase, rent, lease, or occupy 
residential real property because of their race, color, religion, or national origin, 
nor may any action be maintained in those courts to recover damages for the 
breach of such contracts, agreements, covenants, or other restrictions. 

Sec. 254. It is declared to be the policy of the United States that the moneys 
or credit of the United States shall not be used for the perpetuation or extension 
of discrimination against any person or class of persons because of their race, 
color, religion, or national origin. Discrimination shall include segregation or 
separation. 

Sec. 255. No officer or agent of the United States or of any Territory of the 
United States or of the District of Columbia or any corporation whose funds or 
moneys come in whole or in part from Federal moneys or those of any Ter- 
ritory or of the District of Columbia, shall discriminate against any person 
contrary to the policy of section 4 of this title in the granting of any right of 
occupancy in any housing accommodation within his jurisdiction. 

Sec. 256. Any loan, grant, gift, or payment of moneys of the United States 
or of any Territory of the United States or of the District of Columbia or any 
corporation whose funds or moneys come in whole or in part from Federal 
moneys or those of any Territory or of the District of Columbia, made under 
laws of the United States or of any Territory or of the District of Columbia, 
authorizing such loan, grant, gift or payment of moneys to be made (1) for the 
purchase, rental or lease of land for the construction of housing accommodations, 
or (2) for the purchase, rental, lease or construction of housing accommodations, 
or the underwriting or guaranty in whole or in part of any purchase, sale, lease, 
rental or any lending or mortgage transaction involving such land or housing 
accommodations, or the purchase or discount of any lien or other obligation 
secured by such land or housing accommodation, shall be made upon the condi- 
tion that no part of said loans, grants, gifts, or of any sum underwritten or 
guaranteed, or of any moneys paid as a part of any mortgage, lien or any other 
lending transaction which is ultimately purchased or discounted by the United 
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States shall be used in the purchase or construction of any housing accommoda- 
tion where discrimination contrary to the policy set forth in this title shall be 
practiced in the rental, lease, or sale of said housing accommodation, or the 
granting of any right of occupancy thereto. 

Sec. 257. No officer of the United States or of any Territory of the United 
States or of the District of Columbia or any corporation whose funds or moneys 
come in whole or in part from Federal moneys or of those of any Territory or of 
the District of Columbia shall permit or authorize any loan, grant, gift, or pay- 
ment of moneys as described in section 6 of this title unless he shall receive a 
statement in writing signed by the recipient of such loan, grant, gift, or payment 
of moneys that such recipient has read section 6 of this Act and has agreed 
to its conditions as a condition of such loan, grant, gift, or payment of moneys, 
nor shall any officer of the United States or of any Territory of the United 
States or of the District of Columbia or any corporation whose funds or moneys 
come in whole or in part from Federal moneys or of those of any Territory or 
of the District of Columbia permit or authorize any underwriting or guaranty 
in whole or in part of any purchase, sale, lease, rental, or of any lending or 
mortgage transaction involving such land or housing accommodations, or the 
purchase or discount of any mortgage or lien or other obligation secured by such 
land or housing accommodations unless and until he shall receive a statement in 
writing signed by all of the parties to the transaction to be underwritten or 
guaranteed or to the mortgage, lien, or other security to -be purchased or dis- 
counted, which shall state that such parties have read section 6 of this Act and 
have agreed to its conditions as a condition of such underwriting, guaranty, 
purchase, or discount. Any transaction described in this section wherein the 
statements in writing described in this section have not been submitted may be 
revoked by the Government at any time and be treated as null and void ab initio. 

Sec. 258. In any rental, sale, lease, gift, or grant of land or buildings by the 
United States or any Territory or the District of Columbia to any person or to 
any State, Territory, or the District of Columbia, or to any agency or political 
subdivision of any State, Territory, or the District of Columbia, the renter, 
lessee, purchaser, donee, or grantee shall agree that he or it will not discriminate 
in the sale, lease, rental, or granting of occupancy of any housing accommoda- 
tions then or later existing upon such land. No officer of the United States 
or of any Territory of the United States or of the District of Columbia or any 
corporation whose funds or moneys come in whole or in part from any Federal 
moneys or of those of any Territory or of the District of Columbia shall permit 
or authorize any of the transactions described in this section unless he shall 
receive a statement in writing signed by the prospective purchaser, renter, lessee, 
donee, or grantee stating that he has read this section and agreed to its con- 
ditions. 

Sec. 259. Upon the completion of any transaction described in section 6 or 8 of 
this title, the officer of the Government charged with the completion of such 
transaction shall cause to be filed in the district court of the district or districts 
where the property involved is situated, a description of said property and copies 
of the statements described in sections 257 and 258 of this title. 

Sec. 260. The terms and conditions of the agreement described in sections 257 
and 258 of this title shall be incorporated by operation of law as a part of the 
terms of any transfer in whole or in part of any right, title, or interest in the 
land described in sections 6 and 8 of this title, dr of any buildings then existing 
or later erected on said lands. 

Sec. 261. (a) If in any transaction of loan, grant, gift, or payment of moneys 
described in section 256 of this title, any condition shall be breached, the United 
States may by an action in the district court or other appropriate court where 
said property is situated, have said grant, loan, gift, or payment of moneys 
declared null and void ab initio and subject said property to a lien in the amount 
of said loan, grant, gift, or payment of moneys. 

(b) If in any transaction of underwriting or guarantee, or purchase or discount 
of a mortgage, lien, or other obligation as described in section 256 of this title, 
the condition there set forth shall be breached, the United States may by an 
action in the district court or other appropriate court where the property con- 
cerned is situated, have said underwriting or guarantee declared at an end and 
any mortgage, lien, or obligation may be declared immediately due, and payable 
in the full amount of its face value. 

(c) If the renter, lessee, purchaser, donee, or grantee described in section 8 
of this title or any successor in interest shall breach the condition set forth 
in section 8 of this title, the United States may declare the transaction null and 
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void and the property or right concerned therein shall revert to the United 
States. 

Sec. 262. Any person who shall be injured by reason of anything forbidden in 
this title or failure to do anything commanded by this title may sue therefor in 
any district court of the United States in the district in which the defendant 
resides or is found, or the district in which the property concerned is situated 
without respect to the amount in controversy and shall recover threefold the 
damages by him sustained and the cost of the suit including a reasonable attor- 
ney’s fee. 

Sec. 268. The several district courts of the United States are vested with 
jurisdiction to prevent and restrain discrimination in violation of any agree- 
ment described in this title and it shall be the duty of the several district 
attorneys in the United States in their respective districts and of the Civil Rights 
Division under the direction of the Attorney General to institute proceedings 
in equity to prevent and restrain such violations or to join in any such action 
initiated by a person aggrieved. 

Sec. 264. Any officer or agent of the United States or of any Territory of the 
United States, or of the District of Columbia, or any corporation whose funds 
or moneys come in whole or in part from Federal moneys or those of any 
Territory or of the District of Columbia, who shall discriminate contrary to the 
provisions of sections 4 and 5 of this title shall be fined not more than $10,000 
or imprisoned not more than five years, or both. 

Sec. 265. Any person who shall discriminate against any person or persons 
contrary to any agreement described by this title in the operation, sale, lease, 
maintenance, or granting of any right to occupancy to any land or housing 
accommodation, or who knowing or having reason to know of such discrimination 
by any of his agents, shall permit such discrimination, shall be fined not more 
than $10,000 or imprisoned not more than five years, or both. 

Sec. 266. Any officer of the United States or of any Territory of the United 
States or of the District of Columbia or any corporation whose funds or moneys 
come in whole or in part from Federal moneys or the moneys of any Territory 
or of the District of Columbia, who shall neglect or fail to perform any duty 
placed upon him by section 7, 8, or 9 of this title shall be fined not more than 
$1,000 and imprisoned not more than one year, or both. 

Sec. 267. (a) If any officer of any State or local agency which shall be engaged 
in the administration, operation, maintenance, rental, sale, lease, or granting 
of any right of occupancy of any land or housing accommodation described 
in sections 6 or 8 of this title shall discriminate contrary to the provisions of 
any agreement made under this title in any of such administration, operation, 
maintenance, rental, sale, lease, or granting of any right of occupancy, the 
Civil Rights Division, the Federal agent under whose jurisdiction the agree- 
ment was made, or any person or persons or corporation injured by such discrimi- 
nation may make a report thereof to the Administrator of the Housing and 
Home Finance Agency. Upon the receipt of any such report, or upon the receipt 
of any other information which seems to the Administrator to warrant any 
investigation, the Administrator shall fix a time and place for a hearing, and 
shall by registered mail send to the officer or employee charged with the viola- 
tion and to the State or local agency employing such officer or employee a notice 
setting forth a summary of the alleged violation and the time and place of such 
hearing. At such hearing (which shall be not earlier than ten days after the 
mailing of such notice) either the officer or employee or the State or local agency, 
or both, may appear with counsel and be heard. After such hearing, the Admin- 
istrator shall determine whether any violation of such subsection has occurred 
and whether such violation, if any, warrants the removal of the officer or 
employee by whom it was committed from his office or employment, and shall by 
registered mail notify such officer or employee and the appropriate State or local 
agency of such determination. If in any case the Administrator finds that such 
officer or employee has not been removed from his office or employment within 
thirty days after notice of a determination by the Administrator that such 
violation warrants his removal, or that he has been so removed and has subse- 
quently (within a period of eighteen months) been appointed to any office or 
employment in any State or local agency in such State, the Administrator shall 
make and certify to the appropriate Federal agency an order requiring it to 
withhold from its loans or grants to the State or local agency to which such 
notification was given an amount equal to two years compensation at the rate 
such officer or employee was receiving at the time of such violation; except 
that in any case of such a subsequent appointment to a position in another State 
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er local agency which receives loans or grants from any Federal agency, such 
erder shall require the withholding of such amount from such other State or 
local agency. 

(b) Any party aggrieved by any determination or order under section 267 (a) 
including any person allegedly injured by the alleged discrimination may within 
thirty days after the determination or order institute proceedings for the re- 
view thereof by filing a written petition in the United States Court of Appeals 
for the District of Columbia. A copy of such petition shall be forthwith served 
upon the Administrator and thereupon the aggrieved party shall file in the 
Court a transcript of the entire record of the proceeding’, certified by the 
Administrator, including the complete testimony upon which the order com- 
plained of was entered and the findings and order of the Administrator. There- 
upon the court shall have jurisdiction of the proceedings and of the question de- 
termined thereunder and shall have power to grant such temporary relief or re- 
straining order as it deems just and proper and to make and enter upon the 
pleadings, testimony and proceedings set forth in such transcript a decree en- 
forcing, modifying, and enforcing as so modified, or setting aside in whole or in 
part the order of the Administrator. The findings of the Administrator with 
respect to questions of fact if supported by substantial evidence on the record 
considered as a whole shall be conclusive. 

(c) The commencement of proceedings under subsection (b) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the 
Administrator’s order. 

Sec. 268. The Administrator of the Housing and Home Finance Agency shall 
have authority from time to time to issue, amend, or rescind suitable regulations 
to carry out the provisions of the Act. Regulations issued under this section 
shall be in conformity with the standards and limitations of the Administrative 
Procedure Act. 


Part 7—PROHIBITION AGAINST DISCRIMINATION IN EDUCATION 


Sec. 271. No officer, agent, or employee of any school or educational institu- 
tion or of any State or local agency concerned with the maintenance, operation, 
or direction of any school or educational institution which receives any Federal 
funds or any Federal tax exemption as an educational institution shall dis- 
criminate against or segregate any person in the maintenance or operation of 
such school or educational institution because of his race, color, religion, or 
national origin. Nor shall such officer, agent, or employee either require the 
submission of a photograph along with applications made to such schools or 
educational institutions for admission thereto, or include on such application 
forms any questions concerning race, color, religion, or national origin. The 
enumeration of the foregoing practices shall not be deemed as exclusive or as 
excluding the prohibition of other devices used or which may be used to facilitate 
discrimination. 

Sec. 272. (a) If any officer, agent, or employee of any school or educational 
institution or of any State or local agency concerned with the maintenance, 
operation, or direction of any school or educational institution which receives 
any Federal funds or any Federal tax exemption as an educational institution 
shall discriminate against or segregate any person in the maintenance or opera- 
tion of such school or educational institution because of his race, color, religion, 
or national origin, the Civil Rights Division, the Federal agency under whose 
jurisdiction the grant of Federal funds or tax exemption is made or given, or 
any person or persons injured by such discrimination or segregation may make 
a report thereof to the Administrator of the Federal Security Agency. Upon the 
receipt of any such report, or upon the receipt of any other information which 
seems to the Administrator to warrant any investigation, the Administrator shall 
fix a time and place for a hearing, and shall by registered mail send to the officer, 
agent, or employee charged with the violation and to the State or local agency, 
school, or educational institution employing such officer, agent, or employee 
a notice setting forth a summary of the alleged violation and the time and place 
of such hearing. At such hearing (which shall be not earlier than ten days after 
the mailing of such notice) either the officer, agent, or employee or the State or 
local agency, school, or educational institution, or both, may appear with counsel 
and be heard. After such hearing, the Administrator shall determine whether 
any Violation of section 1 of this title has occurred and whether such violation, 
if any, warrants the removal of the officer, agent, or employee by whom it was 
committed from his office, agency, or employment, and shall by registered mail 
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notify such officer, agent, or employee and the appropriate State or local agency, 
school, or educational institution of such determination. If in any case the 
Administrator finds that such officer, agent, or employee has not been removed 
from his office or employment within thirty days after notice of a determination 
by the Administrator that such violation warrants his removal, or that he has 
been so removed and has subsequently (within a period of eighteen months) 
been appointed to any office or employment in any school or educational insti- 
tution in such State, the Administrator shall make and certify to the appropriate 
Wederal agency an order requiring it to withhold from its loans or grants, or 
to diminish the tax exempted to the State or local agency or school or educational 
institution to which such notification was given an amount equal to two years’ 
compensation at the rate such officer, agent, or employee was receiving at the 
time of such violation; except that in any case of such a subsequent appoint- 
ment to a position in another State or local agency, school, or educational insti- 
tution which receives loans or grants or tax exemption from any Federal agency, 
such order shall require the withholding of such amount from such other State or 
local agency, school, or educational institution. 

(b) Any party aggrieved by any determination or order under section 272 
(a), including any persons allegedly injured by the alleged discrimination or 
segregation may within thirty days after the determination or order institute 
proceedings for the review thereof by filing a written petition in the United States 
Court of Appeals for the District of Columbia. A copy of such petition shall be 
forthwith served upon the Administrator and thereupon the aggrieved party 
shall file in the court a transcript of the entire record of the proceeding, certified 
by the Administrator, including the complete testimony upon which the order 
complained of was entered and the findings and order of the Administrator. 
Thereupon the Court shall have jurisdiction of the proceedings and of the ques- 
tion determined thereunder and shall have power to grant such temporary relief 
or restraining order as it deems just and proper and to make and enter upon 
the pleadings, testimony and proceedings set forth in such transcript a decree 
enforcing, modifying, and enforcing as so modified, or setting aside in whole 
or in part the order of the Administrator. The findings of the Administrator 
with respect to questions of fact if supported by substantial evidence on the 
record considered as .. whole shall be conclusive. 

(c) The commencement of proceedings under subsection (b) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the 
Administrator’s order. 

Sec. 278. If any officer, agent, or employee of the United States or of any 
Territory or of the District of Columbia or of any corporation whose stock is 
owned in whole or in part by the United States or of any State or local agency 
concerned with the maintenance, operation, or direction of any school or educa- 
tional institution, or any officer, agent, or employee of any school or educational 
institution which receives any Federal funds or any Federal tax exemption in 
connection with its educational activities shall discriminate or segregate con- 
trary to the provisions of section 271, he shall be fined not more than $5,000 and 
imprisoned not more than one year. 

Sec. 274. Any person who shall be injured by reason of anything forbidden in 
this title may sue therefore in the District Court of the United States in the 
district in which the defendant resides or is found or has an agent without respect 
to the amount in controversy and shall recover threefold the damages by him 
sustained and the cost of the suit including a reasonable attorneys fee, 

Sec. 275. The several district courts of the United States are vested with 
jurisdiction to prevent and restrain violations of this title and it shall be the duty 
of the several district attorneys of the United States in their respective districts 
and of the Civil Rights Division under the direction of the Attorney General to 
institute proceedings in equity to prevent and restrain such violations or to 
associate themselves with an action in equity instituted by a party aggrieved. 

Sec. 276. This title shall not apply to religious discrimination or segregation 
by any institutions chartered or licensed to further or perpetuate the religious 
ideas of any religion. 

Sec. 277. The Administrator of the Federal Security Agency shall have author- 
ity from time to time to issue, amend, or rescind suitable regulations to carry out 
the provisions of this Act. Regulations issued under this section shall be in 
conformity with the standards and limitations of the Administrative Procedure 
Act. 
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[H. R. 51; 84th Cong., 1st sess. ] 


A BILL To protect the right of individuals to be free from discrimination or segregation by 
reason of race, color, religion, or national origin 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Congress hereby finds that, despite 
the continuing progress of our Nation with respect to protection of the rights of 
individuals, the civil rights of some persons within the jurisdiction of the United 
States are being denied, abridged, or threatened, and that such infringements 
upon the American principle of freedom and equality endanger our form of 
government and are destructive of the basic doctrine of the integrity and dignity 
of the individual upon which this Nation was founded and which distinguishes 
it from the totalitarian nations. The Congress recognizes that it is essential to 
the national security and the general welfare that this gap between principle and 
practice be closed; and that more adequate protection of the civil rights of indi- 
viduals be provided to preserve our American heritage, halt the undermining of 
our constitutional guaranties, and prevent serious damage to our moral, social, 
economic, and political life, and to our international relations. 

(b) The Congress, therefore, declares that it is its purpose to strengthen and 
secure the civil rights of the people of the United States under the Constitution, 
and that it is the national policy to protect the right of the individual to be free 
from discrimination or segregation based upon race, color, religion, or national 
origin. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes : 

(i) To insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States, and to enforce the provisions of the Constitution. 

(ii) To safeguard to the several States and Territories of the United 
States a republican form of government from the lawless conduct of persons 
threatening to destroy the several systems of public criminal justice and 
frustrate the functioning thereof through duly constituted officials. 

(iii) To promote universal respect for, and observance of, human rights 
and fundamental freedoms for all, without distinction as to race or religion, 
in accordance with the undertaking of the United States under the United 
Nations Charter. 

(d) To the end that these policies may be effectively carried out by a positive 
program of Federal action the provisions of this Act are enacted. 

Sec. 2. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 

Sec. 3. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


TITLE I—FOR THE BETTER ASSURANCE OF THE PROTECTION OF 
CITIZENS OF THE UNITED STATES AND OTHER PERSONS WITHIN 
THE SEVERAL STATES FROM MOB VIOLENCE AND LYNCHING, 
AND FOR OTHER PURPOSES 


Seo. 101. The provisions of this title are enacted in exercise of the power of 
Congress to enforce, by appropriate legislation, the provisions of the fourteenth 
amendment to the Constitution of the United States and for the purpose of 
better assuring by the several States under said amendment equal protection 
and due process of law to all persons charged with or suspected or convicted of 
any offense within their jurisdiction. 


DEFINITIONS 


Sec. 102. Any assemblage of two or more persons which shall, without au- 
thority of law, (a) commit or attempt to commit violence upon the person of any 
citizen or citizens of the United States because of his or their race, religion, 
color, national origin, ancestry, or language, or (b) exercise or attempt to exer- 
cise, by physical violence against the person, any power of correction or punish- 
ment over any citizen or citizens of the United States or other person or 
persons in the custody of any peace officer or suspected, of, charged with, or 
convicted of the commission of any criminal offense, with the purpose or conse- 
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quence of preventing the apprehension or trial or punishment by law of such 
citizen or citizens, person or persons, or of imposing a punishment not authorized 
by law, shal constitute a lynch mob within the meaning of this title. Any such 
violence by a lynch mob shall constitute lynching within the meaning of this title. 


PUNISHMENT FOR LYNCHING 


Sec. 103. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever, and any member of a lynch mob, shall be guilty of a felony and 
upon conviction thereof shall be punished by a fine not exceeding $10,000 or by 
imprisonment not exceeding twenty years, or by both such fine and imprisonment. 


PUNISHMENT FOR FAILURE TO PREVENT LYNCHING 


Sec. 104. Whenever a lynching shall occur, any officer or employee of a State 
or any governmental subdivision thereof, who shall have been charged with 
the duty or shall have possessed the authority as such officer or employee to 
prevent the lynching, but shall have neglected, refused, or willfully failed to 
make all diligent efforts to prevent the lynching, and any officer or employee of 
a State or governmental subdivision thereof who shall have had custody of 
the person or persons lynched and shall have neglected, refused, or willfully 
failed to make all diligent efforts to protect such person or persons from lynching, 
and any officer or employee of a State or governmental subdivision thereof who, in 
violation of his duty as such officer or employee, shall neglect, refuse, or willfully 
fail to make all diligent efforts to apprehend, keep in custody, or prosecute 
the members or any member of the lynching mob, shall be guilty of a felony 
and upon conviction thereof shall be punished by a fine not exceeding $5,000 or 
by imprisonment not exceeding five years, or by both such fine and imprisonment. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Seo. 105. Whenever a lynching of any person or persons shall occur, and 
information on oath is submitted to the Attorney General of the United States 
that any officer or employee of a State or any governmental subdivision thereof 
who shall have been charged with the duty or shall have possessed the authority 
as such officer or employee to protect such person or persons from lynching, or 
who shall have had custody of the person or persons lynched, has neglected, 
refused, or willfully failed to make all diligent efforts to protect such person or 
persons from lynching or that any officer or employee of a State or governmental 
subdivision thereof, in violation of his duty as such officer or employee, has 
neglected, refused, or willfully failed to make all diligent efforts to apprehend, 
keep in custody, or prosecute the members or any member of the lynching mob, 
the Attorney General of the United States shall cause an investigation to be 
made to determine whether there has been any violation of this title. 


COMPENSATION FOR VICTIMS OF LYNCHING 


Sec. 106. (1) Every governmental subdivision of a State to which the State 
shall have delegated functions of police shall be responsible for any lynching 
occurring within its territorial jurisdiction. Every such governmental sub- 
division shall also be responsible for any lynching which follows upon the 
seizure and abduction of the victim or victims within its territorial jurisdiction, 
irrespective of whether such lynching occurs within its territorial jurisdiction or 
not. Any such governmental subdivision which shall fail to prevent any such 
lynching or any such seizure and abduction followed by lynching shall be liable 
to each individual who suffers injury to his or her person, or to his or her next 
of kin if such injury results in death, for a sum of not less than $2,000 and 
not more than $10,000 as monetary compensation for such injury or death: 
Provided, however, That the governmental subdivision may prove by a prepond- 
erance of evidence as an affirmative defense that the officers thereof charged 
with the duty of preserving the peace, and the citizens thereof, when called 
upon by any such officer, used all diligence and all powers vested in them for the 
protection of the person lynched: And provided further, That the satisfaction 
of judgment against one governmental subdivision responsible for a lynching 
shall bar further proceedings against any other governmental subdivision which 
may also be responsible for that lynching. 
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(2) Liability arising under this section may be enforced and the compensa- 
tion herein provided for may be recovered in a civil action in the United States 
district court for the judicial district of which the defendant governmental sub- 
division is a part. Such action shall be brought and prosecuted by the Attorney 
General of the United States in the name of the United States for the use of 
the real party in interest, or, if the claimant or claimants shall so elect, by counsel 
employed by the claimant or claimants, but in any event without prepayment of 
eosts. If the amount of any such judgment shall not be paid upon demand, pay- 
ment thereof may be enforced by any process available under the State law 
for the enforcement of any other money judgment against such governmental 
subdivision. Any officer of such governmental subdivision or any other person 
who shall disobey or fail to comply with any lawful order or decree of the court 
for the enforcement of the judgment shall be guilty of contempt of that court 
and punished accordingly. The cause of action accruing hereunder to a person 
injured by lynching shall not abate with the subsequent death of that person 
before final judgment but shall survive to his or her next of kin. For the purpose 
of this title the next of kin of a deceased victim of lynching shall be determined 
according to the laws of intestate distribution in the State of domicile of the 
decedent. Any judgment or award under this title shall be exempt from all 
claims of creditors. 

(3) Any judge of the United States district court for the judicial district 
wherein any suit shall be instituted under the provisions of this title may by 
order direct that such suit be tried in any place in such district as he may 
designate in such order: Provided, That no such suit shall be tried within the 
territorial limits of the defendant governmental division. 

Sec. 107. The crime defined in and punishable under the Act of June 22, 1932 
(47 Stat. 326), as amended by the Act of May 18, 1934 (48 Stat. 781), shall 
include the transportation in interestate or foreign commerce of any person 
unlawfully abducted and held for purposes of punishment, correction, or 
intimidation. 


SHORT TITLE 


Sec. 108. This title may be cited as the “Federal Anti-Lynching Act.” 


TITLE II—PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI- 
VIDUAL’S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS 
PRIVILEGES 


AMENDMENTS AND SUPPLEMENTS TO ExIsTINeG Crvit-RicgHts STATUTES 


Sec. 201. Title 18, United States Code, section 241, is amended to read as 
follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, 
or intimidate any inhabitant of any State, Territory, or District in the free 
exercise or enjoyment of any right or privilege secured to him by the Constitution 
or laws of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise of enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; or shall be fined not more than $10,000 
or imprisoned not more than twenty years, or both, if the injury or other wrong- 
ful conduct herein shall cause the death or maiming of the person so injured 
or wronged. 

“(c) Any person or persons violating the provisions of subsections (a) and 
(b) of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently 
with State and Territorial courts, shall have jurisdiction of all proceedings under 
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this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. 8. C. 81 et seq.), 
and the United States court of any Territory or other place subject to the 
jurisdicion of the United States.” 

Sec. 202. Title 18, United States Code, section 242, is amended to read as 
follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, or 
eustom, willfully subjects, or causes to be subjected, any inhabitant of any 
State, Territory, or District to the deprivation of any rights, privileges, or im- 
munities secured or protected by the Constitution and laws of the United 
States, or to different punishments, pains, or penalties, on account of such in- 
habitant being an alien, or by reason of his color or race, than are prescribed for 
the punishment of citizens, shall be fined not more than $1,000 or imprisoned 
not more than one year, or both; or shall be fined not more than $10,000 or 
imprisoned not more than twenty years, or both, if the deprivation, different 
punishment, or other wrongful conduct herein shall cause the death or maiming 
of the person so injured or wronged.” 

Sec. 208. Title 18, United States Code, is amended by adding after section 
242 thereof the following new section: 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged 
criminal offenses except after a fair trial and upon conviction and sentence 
pursuant to due process of law. 

“(3) The right to be immune from physical violence applied to exact testi- 
mony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimina- 
tion by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 204. Title 18, United States Code, section 1583, is amended to read as 
follows: 

“Sec. 1583. Whoever holds or kidnaps or carries away any other person, with 
the intent that such other person be held in or sold into involuntary servitude, or 
held as a slave; or 

“Whoever entices, persuades, or induces any other person to go on board any 
vessel or other means of transportation or to any other place within or beyond 
the United States with the intent that he may be made a slave or held in 
involuntary servitude, shall be fined not more than $5,000, or imprisoned not 
more than five years, or both.” 


PTOTECTION OF RIGHTS TO POLITICAL PARTICIPATION 


Sec. 211. Title 18, United States Code, section 594, is amended to read as 
follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other persons for the purpose of interfering with the right 
of such other person to vote or to vote as he may choose, or of causing such 
other person to vote for, or not to vote for, any candidate for the office of 
President, Vice President, Presidential elector, Member of the Senate, or Mem- 
ber of the House of Representatives, Delegates or Commissioners from the Ter- 
ritories and possessions, at any general, special, or primary election held solely 
or in part for the purpose of selecting or electing such candidate, shall be 
fined not more than $1,000 or imprisoned not more than one year, or both.” 

Sec. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to 
read as follows: 

“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted 
in or by any State, Territory, district, county, city, parish, township, school 
district, municipality or other Territorial subdivision, without distinction, direct 
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or indirect, based on race, color, religion, or national origin; any constitution, 
law, custom, usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. The right to qualify to vote and to 
vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other ap- 
plicable provisions of law.” 

Sec. 213. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 211 of this part shall be subject to suit by the 
party injured, or by his estate, in an action at law, suit in equity, or other proper 
proceeding for damages or preventive or declaratory or other relief. The pro- 
visions of sections 211 and 212 of this part shall also be enforceable by the 
Attorney General in suits in the district courts for preventive or declaratory 
or other relief. The district courts, concurrently with State and Territorial 
courts, shall have jurisdiction of all other proceedings under this section without 
regard to the sum or value of the matter in controversy. The term “district 
courts” includes any district court of the United States as constituted by chapter 
5 of title 28, United States Code (28 U. S. C. 81 et seq.), and the United States 
court of any Territory or other place subject to the jurisdiction of the United 
States. 


PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE 
TRANSPORTATION 


Sec. 221. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tages, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, 
religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conveyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise partici- 
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon 
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall 
also be subject to suit by the injured person or by his estate, in an action at law, 
suit in equity, or other proper proceeding for damages or preventive or declara- 
tory or other relief. Such suit or proceeding may be brought in any district 
court of the United States as constituted by chapter 5 of title 28, United States 
Code (28 U. S. C. 81 seq.), or the United States court of any Territory or other 
place subject to the jurisdiction of the United States, without regard to the sum 
or value of the matter in controversy, or in any State or Territorial court of 
competent jurisdiction. 

SEc. 222. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any pub- 
lic conveyance or facility of such carrier engaged in interstate or foreign com- 
merce, on account of the race, color, religion, or national origin of such pas- 
sengers. Any such carrier or officer, agent, or employee thereof who segregates 
or attempts to segregate such passengers or otherwise discriminate against them 
on account of race, color, religion, or national origin Shall be guilty of a misde- 
meanor and shall, upon conviction, be subject to a fine of not to exceed $1,000 
for each offense, and shall also be subject to suit by the injured person in an 
action at law, suit in equity, or other proper proceeding for damages or preven- 
tive or declaratory or other relief. Such suit or proceeding may be brought in 
any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or 
Territorial court of competent: jurisdiction. 
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TITLE III—TO PROHIBIT DISCRIMINATION IN EMPLOYMENT, 
BECAUSE OF RACE, RELIGION, COLOR, NATIONAL ORIGIN, OR 
ANCESTRY 

SHORT TITLE 


Sec. 301. This title may be cited as the “National Act Against Discrimination 
in Employment.” 


FINDINGS AND DECLARATION OF POLICY 


Sec. 302. (a) The Congress hereby finds that the practice of discriminating 
in employment against properly qualified persons because of their race, religion, 
color, national origin, or ancestry is contrary to the American principles of 
liberty and of equality of opportunity, is incompatible with the Constitution, 
forces large segments of our population into substandard conditions of living, 
foments industrial strife and domestic unrest, deprives the United States of 
the fullest utilization of its capacities for production, endangers the national 
security and the general welfare, and adversely affects the domestic and foreign 
commerce of the United States. 

(b) The right to employment without discrimination because of race, religion, 
color, national origin, or ancestry is hereby recognized as and declared to be 
a civil right of all the people of the United States. 

(c) It is hereby declared to be the policy of the United States to protect the 
right recognized and declared in subdivision (b) hereof and to eliminate all such 
discrimination to the fullest extent permitted by the Constitution. This title 
shall be construed to effectuate such policy. 


DEFINITIONS 


Sec. 303. As used in this title— 

(a) The term “person” includes one or more individuals, partnerships, associa- 
tions, corporations, legal representatives, trustees, trustees in bankruptcy, receiv- 
ers, or any organized group of persons and any agency or instrumentality of the 
United States or of any Territory or possession thereof. 

(b) The term “employer” means a person engaged in commerce or in operations 
affecting commerce having in his employ fifty or more individuals; any agency 
or instrumentality of the United States or of any Territory or possession thereof ; 
and any person acting in the interest of an employer, directly or indirectly. 

(c) The term “labor organization” means any organization, having fifty or more 
members employed by any employer or employers, which exists for the purpose, 
in whole or in part, of collective bargaining or of dealing with employers con- 
cerning grievances, terms, or conditions of employment, or for other mutual aid 
or protection in connection with employment. 

(d) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, or 
the District of Columbia and any place outside thereof; or within the District 
of Columbia or any Territory; or between points in the same State but through 
any point outside thereof. 

(e) The term “affecting commerce” means in commerce, or burdening or ob- 
structing commerce or the free flow of commerce. 

(f) The term “Commission” means the National Commission Against Dis- 
crimination in Employment, created by section 306 hereof. 


EXEMPTIONS 


Sec. 304. This Act shall not apply to any State or municipality or political sub- 
division thereof, or to any religious, charitable, fraternal, social, educational, 
or sectarian corporation or association, not organized for private profit, other 
than labor organizations. 


UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 305. (a) It shall be an unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his terms, conditions, or privileges of em- 
ployment, because of such individual’s race, religion, color, national origin, 
or ancestry ; 
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(2) to utilize in the hirme@ <r recruitment ‘of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other source which discriminates against such indi- 
viduals because of their race, religion, color, national origin, or ancestry. 

(b) It shall be an unlawful employment practice for any labor organization 
to discriminate against any individual or to limit, segregate, or classify its 
membership in any way which would deprive or tend to deprive such individual 
of employment opportunities, or would limit his employment opportunities or 
otherwise adversely affect his status as an employee or as an applicant for em- 
ployment, or would affect adversely his wages, hours, or employment conditions, 
because of such individual’s race, religion, color, national origin, or ancestry. 

(c) It shall be an unlawful employment practice for any employer or labor 
organization to discharge, expel, or otherwise discriminate against any person, 
because he has opposed any unlawful employment practice or has filed a charge, 
testified, participated, or assisted in any proceeding under this title. 


THE NATIONAL COMMISSION AGAINST DISCRIMINATION IN EMPLOYMENT 


Sec. 306. (a) There is hereby created a commission to be known as the Na- 
tional Commission Against Discrimination in Employment, which shall be com- 
posed of seven members who shall be appointed by the President by and with 
the advice and consent of the Senate. One of the original members shall be 
appointed for a term of one year, one for a term of two years, one for a term of 
three years, one for a term of four years, one for a term of five years, one for 
a term of six years, and one for a term of seven years, but their successors 
shall be appointed for terms of seven years each, except that any individual 
chosen to fill a vacancy shall be appointed only for the unexpired term of the 
member whom he shall succeed. The President shall designate one member to 
serve as Chairman of the Commission. Any member of the Commission may be 
removed by the President upon notice and hearing for neglect of duty or mal- 
feasance in office, but for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members thereof 
shall constitute a quorum. 

(ec) The Commission shall have an official which shall be judicially noticed. 

(d) The Commission shall at the close of each fiscal year report to the Congress 
and to the President concerning the cases it has heard; the decisions it has 
rendered ; the names, salaries, and duties of all individuals in its employ and the 
moneys it has disbursed; and shall make such further reports on the cause of 
and means of eliminating discrimination and such recommendations for further 
legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $10,000 a year. 

(f) The principal office of the Commission shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary. The Commission may, by 
one or more of its members or by such agents as it may designate, conduct any 
investigation, proceeding, or hearing necessary to its functions in any part of 
the United States. Any such agent designated to conduct a proceeding or a 
hearing shall be a resident of the Federal judicial circuit, as defined in sections 
116 and 308 of the Judicial Code, as amended (U. 8S. C. Annotated, title 28, 
secs. 211 and 450), within which the alleged unlawful employment practice 
occurred. 

(g) The Commission shall have power— 

(1) to appoint such agents and employees at it deems necessary to assist 
it in the performance of its functions ; 

(2) to cooperate with regional; State, local, and other agencies; 

(3) to pay to witnesses whose depositions are taken or who are summoned 
before the Commission or any of its agents the same witness and mileage fees 
as are paid to witnesses in the courts of the United States ; 

(4) to furnish to persons subject to this title such technical assistance as 
they may request to further their compliance with this title or any order 
issued thereunder ; 

(5) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this title, to assist in such effectuation by conciliation or other remedial 
action ; 
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(6) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this title and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(7) to create such local, State, or regional advisory-and eonciliation coun- 
cils as in its judgment will aid in effectuating the purpese of this title, and 
the Commission may empower them to study the problem or specific instances 
of discrimination in employment because of race, religion, color, national 
origin, or ancestry and to foster through community effort or otherwise good 
will, cooperation, and conciliation among the groups and elements of the popu- 
lation, and make recommendations to the Commission for the development of 
policies and procedures in general and in specific instances. Such advisory 
and conciliation councils shall be composed of representative citizen residents 
of the area for which they are appointed, serving without pay, but with 
reimbursement for actual and necessary traveling expenses; and the Com- 
mission may make provision for technical and clerical assistance to such 
councils and for the expenses of such assistance. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 307. (a) Whenever a sworn written charge has been filed by or on behalf 
of any person claiming to be aggrieved, or a written charge has been filed by a 
member of a Commission, that any person subject to the title has engaged in any 
unlawful employment practice, the Commission shall investigate such charge 
and if it shall determine after such preliminary investigation that probable cause 
exists for crediting such written charge, it shall endeavor to eliminate any 
unlawful employment practice by informal methods of conference, conciliation, 
and persuasion. Nothing said or done during such endeavors may be used as 
evidence in any subsequent proceeding. 

(b) If the Commission fails to effect the elimination of such unlawful employ- 
ment practice and to obtain voluntary compliance with this title, or in advance 
thereof if circumstances so warrant, it shall cause a copy of such written charge 
to be served upon such person who has allegedly committed any unlawful em- 
ployment practice, hereinafter called the respondent together with a notice of 
hearing before the Commission, or a member thereof, or before a designated 
agent, at a place therein fixed, not less than ten days after the service of such 
charge. 

(c) The member of the Commission who filed a charge shall not participate in a 
hearing thereon or in a trial thereof. 

(d) At the conclusion of a hearing before a member or designated agent of the 
Commission the entire record thereof shall be transferred to the Commission, 
which shall designate three of its qualified members to sit as the Commission 
and to hear on such record the parties at a time and place to be specified upon 
reasonable notice. 

(e) All testimony shall be taken under oath. 

(f) The respondent shall have the right to file a verified answer to such written 
charge and to apppear at such hearing in person or otherwise, with or without 
counsel, to present evidence and to examine and cross-examine witnesses, 

(zg) The Commission or the member or designated agent conducting such 
hearing shall have the power reasonably and fairly to amend any written 
charge, and the respondent shall have like power to amend its answer. 

(h) Any written charge filed pursuant to this section must be filed within 
one year after the commission of the alleged unlawful employment practice. 

(i) If upon the record, including all the testimony taken, the Commission 
shall find that any person named in the written charge has engaged in any un- 
lawful employment practice, the Commission shall state its findings of fact 
and shall issue and cause to be served on such person an order requiring him 
to cease and desist from such unlawful employment practice and to take such 
affirmative action, including reinstatement or hiring of employees, with or 
without back pay, as will effectuate the policies of the title. If upon the 
record, including all the testimony taken, the Commission shall find that no 
person named in the written charge has engaged or is engaging in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue an order dismissing the said complaint. 

(j) Under a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Commission may at any time, upon reasonable 
notice and in such manner as it shall deem proper, modify or set aside, in whole 
or in part, any finding or order made or issued by it. 
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(k) The proceedings held pursuant to this section shall be conducted in con- 
formity with the standards and limitations of sections 5, 6, 7%, and 8 of the 
Administrative Procedure Act, Public Law 404, Seventy-ninth Congress, June 
11, 1946. 

JUDICIAL REVIEW 


Sec. 308. (a) The Commission shall have power to petition any circuit court of 
appeals of the United States (including the Court of Appeals of the District 
of Columbia) or, if the circuit court of appeals to which application might be 
made is in vaction, any district court of the United States (including the Supreme 
Court of the District of Columbia) within any circuit wherein the unlawful 
employment practice in question occurred, or wherein the respondent transacts 
business, for the enforcement of such order and for appropriate temporary relief 
or restraining order, and shall certify and file in the court to which petition is 
made a transcript of the entire record in the proceeding, including the pleadings 
and testimony upon which such order was entered and the findings and the 
order of the Commission. Upon such filing, the court shall conduct further pro- 
ceedings in conformity with the standards, procedures, and limitations estab- 
lished by section 10c and 10e of the Administrative Procedure Act. 

(b) Upon such filing, the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and 
of the question determined therein and shall have power to grant such tem- 
porary relief or restraining order as it deems just and proper and to make and 
enter upon the pleadings, testimony, and proceedings set forth in such transcript 
a decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the Com- 
missioner, its member, or agent and to be made a part of the transcript. 

(e) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings and its recommendations, if any, for the modifica- 
tion or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate circuit court of appeals, if application was made to the district 
court as hereinabove provided, and by the Supreme Court of the United States 
upon writ of certiorari or certification as provided in sections 239 and 240 of the 
Judicial Code, as amended (U.S. C., title 28, secs. 346 and 347). 

(g) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any circuit court of appeals of the United States in 
the circuit wherein the unlawful employment practice in question was alleged 
to have been engaged in or wherein such person transacts business, by filing 
in such court a written petition praying that the order of the Commission be 
modified or set aside. A copy of such petition shall be forthwith served upon 
the Commission and thereupon the aggrieved party shall file in the court a 
transcript of the entire record in the proceeding certified by the Commission, 
including the pleadings-and testimony upon which the order complained of was 
entered and the findings and order of the Commission. Upon such filing, the 
court shall proceed in the same manner as in the case of an application by the 
Commission under subsection (a), and shall have the same exclusive juris- 
diction to grant to the petitioner or the Commission such temporary relief or 
restraining order as it deems just and proper and in like manner to make and 
enter a decree enforcing, modifying, and enforcing as so modified, or setting 
aside in whole or in part the order of the Commission. 

(h) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limita- 
tions established by sections 10a and 10b of the Administrative Procedure Act. 

(i) The commencement of proceedings under subsection (a) or (g) of this 
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section shall not, unless specifically ordered by the court, operate as a stay of 
the Commission’s order. 


INVESTIGATORY POWERS 


Sec. 309. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this title, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, 
or hearing before the Commission, its member, or agent conducting such investi- 
gation, proceeding, or hearing. 

(b) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, may administer oaths, examine witnesses, and 
receive evidence. 

(c) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States or any Territory or possession 
thereof, at any designated place of hearing. 

(d) In case of contumacy or refusal to obey a subpena issued to any per- 
son under this title, any district court of the United States, or the United States 
courts of any Territory or possesion, or the Supreme Court of the District of 
Columbia, within the jurisdiction of which the investigation, proceeding, or 
hearing is carried on or within the jurisdiction of which said person guilty 
of contumacy or refusal to obey is found or resides or transacts business, upon 
application by the Commission shall have jurisdiction to issue to such person 
an order requiring him to appear before the Commission, its member, or agent, 
there to produce evidence if so ordered, or there to give testimony relating to 
the investigation, proceeding, or hearing. 

(e) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the 
Commission, on the ground that the testimony or evidence required of him 
many tend to incriminate him or subject him to a penalty or forfeiture; but 
no individual shall be prosecuted or subjected to any penalty or forfeiture for 
or on account of any transaction, matter, or thing concerning which he is com- 
pelled, after having claimed his privilege against self-incrimination, to testify 
or produce evidence, except that such individual so testifying shall not be exempt 
from prosecution and punishment for perjury committed in so testifying. The 
immunity herein provided shall extend only to natural persons so compelled 
to testify. 


ENFORCEMENT OF ORDERS DIRECTED TO COVERN MENT AGENCIES 


Sec. 310. The provisions of section 308 shall not apply with respect to an 
order of the Commission under section 307 directed to any agency or instru- 
mentality of the United States, or of any Territory or possession thereof, or 
any officer or employee thereof. The Commission may request the President to 
take such action as he deems appropriate to obtain compliance with such orders. 
The President shall have power to provide for the establishment of rules and 
regulations to prevent the committing or continuing of any unlawful employment 
practice as herein defined by any person who makes a contract with any agency 
or instrumentality of the United States (excluding ay State or political subdi- 
vision thereof) or of any Territory or possession of the United States, which 
contract requires the employment of at least fifty individuals. Such rules and 
regulations shall be enforced by the Commission according to the procedure 
hereinbefore provided. 


NOTICES TO BE POSTED 


Sec. 311. (a) Every employer and labor organization shall post and keep 
posted in conspicuous places upon its premises a notice to be prepared or approved 
by the Commission setting forth excerpts of the title and such other relevant 
une which the Commission deems appropriate to effectuate the purposes 
oO e title. 

(b) A willful violation of this section shall be punishable by a fine of not 
less than $100 or more than $500 for each separate offense. 


VETERANS’ PREFERENCE 


Sec. 312. Nothing contained in this title shall be construed to repeal or modifv 
any Federal or State law creating special rights or preferences for veterans. 
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RULES AND REGULATIONS 


Sec. 313. (a) The Commission shall have authority from time to time to 
issue, amend, or rescind suitable regulations to carry out the provisions of this 
title. If at any time after the issuance of any such regulation or any amendment 
or rescission thereof, there is passed a concurrent resolution of the two Houses 
of the Congress stating in substance that the Congress disapproves such regula- 
tion, amendment, or rescission, such disapproved regulation, amendment, or re- 
scission shall not be effective after the date of passage of such concurrent resolu- 
tion nor shall any regulation or amendment having the same effect as that con- 
cerning which the concurrent resolution was passed be issued thereafter by the 
Commission. 

(b) Regulations issued under this section shall be in conformity with the 
standards and limitations of the Administrative Procedure Act. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 314. Whoever shall forcibly resist, oppose, impede, intimidate, or inter- 
fere with a member, agent, or employee of the Commission while engaged in the 
performance of duties under this title, or because of such performance, shall be 
punished by a fine of not more than $500 or by imprisonment for not more 
than one year, or by both. 


TITLE IV—TO PROHIBIT DISCRIMINATION OR SEGREGATION IN 
THE ARMED SERVICES 


Sec. 401. Notwithstanding the provisions of any other law there shall be no 
discrimination against or segregation of any person in the armed services of 
the United States, or the units thereof, or the reserve components thereof, by 
reason of the race, religion, color, or national origin of such person. 


TITLE V—TO ELIMINATE SEGREGATION AND DISCRIMINATION IN 
OPPORTUNITIES FOR HIGHER AND OTHER EDUCATION 


Sec. 501. This title may be cited as the “Educational Opportunities Act of 
1952.” 


FINDINGS AND DECLARATION OF POLICY 


Sec. 502. The Congress hereby finds and declares that the American idea 
of equality of opportunity requires that students otherwise qualified be ad- 
mitted to educational institutions without regard to race, color, religion, or na- 
tional origin, except that with regard to religious or denominational educational 
institutions, students otherwise qualified shall have the equal opportunity to at- 
tend therein without discrimination because of race, color, or national origin, 
it being recognized as a fundamental right for members of various religion faiths 
to establish and maintain educational institutions exclusively or primarily for 
students of their own religious faith or to advocate the religious principles in 
furtherance of which they are maintained and nothing herein contained shall 
impair or abridge that right. 


DEFINITIONS 


Sec. 503. As used in this Title— 

ta) “Educational institution” means any educational institution of post- 
secondary grade subject to the visitation, examination, or inspection by the 
appropriate State agency supervising education within each State 

(b) “Religious or denominational educational institution” means an educa- 
tional institution which is operated, supervised, or controlled by a religious or 
denominational organization and which has certified to the appropriate State 
commissioner of education, or official performing similar duties, that it is a 
religious or denominational educational institution. 


UNFAIR EDUCATIONAL PRACTICES 


: Sec. 504. (a) It shall be an unfair educational practice for an educational 
institution— 

(1) to exclude, limit, or otherwise discriminate against any person or 

persons seeking admission as students to such institution because of race, 
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religion, color, or national origin; except that nothing in this section shall 
be deemed to affect, in any way, the right of a religious or denominational 
educational institution to select its students exclusively or primarily from 
members of such religion or denomination, or from giving preference in 
such selection to such members, or to make such selection of its students as 
is calculated by such institution to promote the religious principles for 
which it is established or maintained ; and 
(2) to penalize any individual because he has initiated, testified, partici- 
pated, or assisted in any proceedings under this title. 
(b) It shall not be an unfair educational practice for any educational institu- 
tion to use criteria other than race, religion, color, or national origin in the 
admission of students. 


CERTIFICATION OF RELIGIOUS AND DENOMINATIONAL INSTITUTIONS 


Sec. 505. An educational institution operated, supervised, or controlled by a 
religious or denominational organization may, through its chief executive officer, 
certify in writing to the Commissioner of Education (hereinafter referred to as 
the “Commissioner’’) that it is so operated, controlled, or supervised, and that it 
elects to be considered a religious or denominational educational institution, and 
it thereupon shall be deemed such an institution for the purposes of this 
section. 

PROCEDURE 


Sec. 506. (a) Any person seeking admission as a student, who claims to be 
aggrieved by an alleged unfair educational practice (hereinafter referred to as 
the “petitioner’), may himself, or by his parent, or guardian, make, sign, and 
file with the Commissioner a verified petition which shall set forth the particulars 
thereof and contain such other information as may be required by the Commis- 
sioner. The Commissioner shall thereupon cause an investigation to be made 
in connection therewith; and after such investigation if he shall determine that 
probable cause exists for crediting the allegations of the petition, he shall attempt 
by informal methods of persuasion, conciliation, or mediation to induce the elim- 
ination of such alleged unfair educational practice. 

(b) Where the Commissioner has reason to believe that an applicant or appli- 
‘ants have been discriminated against, except that preferential selection by re- 
ligious or denominational institutions of students of their own religion or denom- 
ination shall not be considered an act of discrimination, he may initiate an 
investigation on his own motion. 

(c) The Commissioner shall not disclose what takes place during such infor- 
mal efforts at persuasion, conciliation, or mediation, nor shall he offer in evi- 
dence in any proceeding the facts adduced in such informal efforts. 

(d) A petition pursuant to this section must be filed with the Commissioner 
within one year after the alleged unfair educational practice was committed. 

(e) If such informal methods fail to induce the elimination of an alleged 
unfair educational practice, the Commissioner shall issue and cause to be served 
upon such institution, hereinafter called the respondent, a complaint setting 
forth the alleged unfair educational practice charged and a notice of hearing 
before the Commissioner, or his designated representative, at a place therein 
fixed to be held not less than twenty days after the service of said complaint. 
Any complaint issued pursuant to this section must be issued within two years 
after the alleged unfair educational practice was committed. 

(f) The respondent shall have the right to answer the original and any 
amended complaint and to appear at such hearing by counsel, present evidence, 
and examine and cross-examine witnesses. 

(g) (1) For the purpose of all investigations, proceedings, or hearings which 
the Commissioner deems necessary or proper for the exercise of the powers 
vested in him by this title, the Commissioner, or his designated representative, 
shall have power to issue subpenas requiring the attendance and testimony of 
witnesses and the production of any evidence relating to any investigation, 
proceeding, or hearing before the Commissioner, or his designated representative, 
conducting such investigation, proceeding, or hearing. 

(2) The Commissioner, or the representative designated by the Commissioner 
for such purposes, may administer oaths, examine witnesses, and receive 
evidence. 

(3) Such attendance of witnesses and the production of such evidence may be 
required, from any place in the United States, including the District of Columbia, 
or any Territory or possession thereof, at any designated place of hearing. 
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(4) In ease of contumacy or refusal to obey a subpena issued to any person 
under this title, any district court of the United States as constituted by chapter 
5, title 28, United States Code (28 U. S. C. 81 and the following), or the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States, within the jurisdiction of which the investigation, proceeding, or 
hearing is carried on or within the jurisdiction of which said person guilty of 
contumacy or refusal to obey is found or resides or transacts business, upon 
application by the Commissioner, shall have jurisdiction to issue to such person 
an order requiring him to appear before the Commissioner, or his designated 
representative, there to produce evidence if so ordered, or there to give testi- 
mony relating to the investigation, proceeding, or hearing. 

(5) No person shall be excused from attending and testifying or from produc- 
ing documentary or other evidence in obedience to the subpena of the Commis- 
sioner on the ground that the testimony or evidence required of him may tend to 
incriminate him or subject him to a penalty or forfeiture ; but no individual shall 
be prosecuted or subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he is compelled, after having 
claimed his privilege against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt from prosecution 
and punishment for perjury committed in so testifying. The immunity herein 
provided shall extend only to natural persons so compelled to testify. 

(h) After the hearing is completed the Commissioner shall file an intermediate 
report which shall contain his findings of fact and conclusions upon the issues 
in the proceeding. A copy of such report shall be served on the parties to the 
proceeding. Any such party within twenty days thereafter may file with the 
Commissioner exceptions to the findings of fact and conclusions, with a brief in 
support thereof, or may file a brief in support of such findings of fact and 
conclusions. 

(i) If, upon all the evidence, the Commissioner shall determine that the 
respondent has engaged in an unfair educational practice, the Commisisoner 
shall state his findings of fact and conclusions and shall issue and cause to be 
served upon such respondent a copy of such findings and conclusions and an order 
terminating, at the conclusion of the applicable school year, all programs of 
Federal aid of which such respondent is the beneficiary. 

(j) If, upon all the evidence, the Commisioner shall find that a respondent 
has not engaged in any unfair educational practice, the Commissioner shall state 
his findings of fact and conclusions and shall issue and cause to be served on 
the petitioner and respondent a copy of such findings and conclusions, and an 
order dismissing the complaint as to such respondent. 


JUDICIAL REVIEW 


Sec. 507. (a) Any respondent aggrieved by a final order of the Commissioner 
may obtain a review of such order in any United States court of appeals of the 
judicial circuit wherein the unfair educational practice in question was alleged 
to have been engaged in or wherein such respondent is located, by filing in such 
court a written petition praying that the order of the Commissioner be modified 
or set aside. A copy of such petition shall be forthwith served upon the Com- 
missioner and thereupon the aggrieved party shall file in the court a transcript 
of the entire record in the proceeding certified by the Commissioner, including 
the pleadings and testimony upon which the order complained of was entered 
and the findings and order of the Commissioner. 

(b) Upon such filing, the court shall conduct further proceedings in conformity 
with the standards, procedures, and limitations established by section 10 of the 
Administrative Procedure Act; and shall have jurisdiction of the proceeding 
and of the questions determined therein and shall have the power to grant such 
temporary relief or restraining order as its deems just and proper and to make 
and enter upon the pleadings, testimony, and proceedings set forth in such tran- 
script a decree enforcing, modifying, and enforcing as so modified, or setting 
aside in whole or in part the order of the Commissioner. 

(c) No objection that has not been urged before the Commissioner, or his rep- 
resentative, shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commissioner, or his representa- 
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tive, the court may order such additional evidence to be taken before the Com- 
missioner, or his representative, and to be made a part of the transcript. 

(e) The Commissioner may modify his findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and he shall file such 
modified or new findings and his recommendations, if any, for the modification 
or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and decree 
shall be final, except that the same shall be subject to review by the appropriate 
United States court of appeals, if application was made to the district court or 
other United States court as hereinabove provided, and by the Supreme Court 
of the United States as provided in title 28, United States Code, section 1254. 

(zg) The commencement of proceedings under subsection (a) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the Com- 
missioner’s order. 

MISCELLANEOUS PROVISIONS 


Sec. 508. This title shall take effect at the beginning of the semester or aca- 
demic year, as the case may be, following its enactment for each educational in- 


stitution to which it is applicable. 


AMENDMENTS TO PUBLIC LAWS 874 AND 815 (81ST CONGRESS) 


Sec. 509. Section 8 of the Act of September 30, 1950 (Public Law 874, Highty- 
first Congress), as amended, is hereby further amended by adding a new sub- 
section “(e)” to read as follows: 

“(e) In carrying out his functions under this Act the Commissioner shall not 
make any payments or certify for any payments any local educational agency 
which discriminates among pupils or prospective pupils by reason of their race, 
religion, color, or national origin or segregates pupils or prospective pupils by 
virtue thereof.” 

Sec. 510. The Act of September 23, 1950 (Public Law 815, Eighty-first Con- 
gress), as amended, is hereby further amended by inserting in subsection (a) of 
section 207, after the finding numbered (3) thereof, the following: “, or (4) that 
there is discrimination or segregation among pupils or prospective pupils by rea- 
son of race, religion, color, or national origin.” 


TITLE VI—MAKING UNLAWFUL THE REQUIREMENT FOR THE PAY- 
MENT OF A POLL TAX AS A PREREQUISITE TO VOTING IN A PRI- 
MARY OR OTHER ELECTION FOR NATIONAL OFFICERS 


Sec. 601. This title may be cited as the “Federal Anti-Poll-Tax Act”. 

Sec. 602. The requirement that a poll tax be paid as a prerequisite to voting 
or registering to vote at primaries or other elections for President, Vice Presi- 
dent, electors for President or Vice President, or for Senator or Member of the 
House of Representatives, is not and shall not be deemed a qualification of 
voters or electors voting or registering to vote at primaries or other elections for 
said officers, within the meaning of the Constitution, but is and shall be deemed 
an interference with the manner of holding primaries and other elections for 
said national officers and a tax upon the right or privilege of voting for said 
national officers and an impairment of the republican form of government. 

Sec. 608. It shall be unlawful for any State, municipality, or other government 
or governmental subdivision to prevent any person from voting or registering to 
vote in any primary or other election for President, Vice President, electors for 
President or Vice President, or for Senator or Member of the House of Repre- 
sentatives, on the ground that such person has not paid a poll tax, and any such 
requirement shall be invalid and void insofar as it purports to disqualify any 
person otherwise qualified to vote in such primary or other election. No State, 
municipality, or other government or governmental subdivision shall levy a poll 
tax or any other tax on the right or privilege of voting in such primary or other 
election, and any such tax shall be invalid and void insofar as it purports to 
disqualify any person otherwise qualified from voting at such primary or other 
election. 

Sec. 604. It shall be unlawful for any State, municipality, or other govern- 
ment or governmental subdivision to interfere with the manner of selecting per- 
sons for national office by requiring the payment of a poll tax as a prerequisite 
for voting or registering to vote in any primary or other election for President, 
Vice President, electors for President or Vice President, or for Senator or Member 
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of the House of Representatives, and any such requirement shall be invalid and 
void. 

Sec. 605. It shall be uulawful for any person, whether or not acting under the 
cover of authority of the laws of any State, municipality, or other government 
or governmental subdivision, to require the payment of a poll tax as a prerequisite 
for voting or registering to vote in any primary or other election for President, 
Vice President, electors for President or Vice President, or for Senator or Member 
of the House of Representatives. 

Sec. 606. For the purposes of this title, the payment, levying, or requirement 
of a poll tax shall be construed to include any charge of any kind upon the right 
to vote or to register for voting, in any form or evidence of liability to a poll tax 
or to any other charge upon the right to vote or to register for voting. 


TITLE VII—TO PROHIBIT SEGREGATION AND DISCRIMINATION IN 
HOUSING BECAUSE OF RACE, RELIGION, COLOR, OR NATIONAL 
ORIGIN 


Sec. 701. Notwithstanding the provisions of any other law— 

(1) No home mortgage shall be insured or guaranteed by the United States or 
any agency thereof, or by any United States Government corporation, unless the 
mortgagor certifies under oath that in selecting purchasers or tenants for any 
property covered by the mortgage he will not discriminate against any person 
or family by reason of race, color, religion, or national origin, and that he will 
not sell the property while the insurance is in effect unless the purchaser so 
certifies, such certification to be filed with the appropriate authority responsible 
for such insurance; and 

(2) In the administration of the National Housing Act, as amended, the Fed- 
eral Home Loan Bank Act, as amended, the United States Housing Act of 1937, 
as amended, the Housing Acts of 1949 and 1950, as amended, the Act entitled 
“An Act to expedite the provision of housing in connection with national defense, 
and for other purposes”, approved October 14, 1940, as amended, and the Service- 
men’s Readjustment Act of 1944, as amended, it shall be the policy of the United 
States that there shall be no discrimination affecting any tenant, owner, bor- 
rower, or recipient or beneficiary of a mortgage guaranty by reason of race, 
color, religion, or national origin, or segregation by virtue thereof; nor shall 
there be any discrimination or segregation by reason of race, color, religion, or 
national origin in the provision, operation, and maintenance of community facili- 
ties or housing under the provisions of the Defense Housing and Community 
Facilities and Services Act of 1951. 


TITLE VIII—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN- 
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS 


ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH OF 
THE GOVERN MENT 


Sec. 801. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission’”). The Commis- 
sion shall be composed of five members who shall be appointed by the President 
by and with the advice and consent of the Senate. The President shall designate 
one of the members of the Commission as Chairman and one as Vice Chairman. 
The Vice Chairman shall act as Chairman in the absence or disability of the 
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com- 
mission shall not affect its powers and shall be filled in the same manner in 
which the original appointment was made. Three members of the Commission 
shall constitute a quorum. Each member of the Commission shall receive the 
sum of $50 per day for each day spent in the work of the Commission, together 
with actual and necessary traveling and subsistence expenses incurred while 
engaged in the work of the Commission (or, in lieu of subsistence, a per diem 
allowance at a rate not in excess of $10). 

Sec. 802. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning social and legal developments affect- 
ing the civil rights of individuals under the Constitution and laws of the United 
States; to appraise the policies, practices, and enforcement program of the 
Federal Government with respect to civil rights; and to appraise the activities 
of the Federal, State, and local governments, and the activities of private indi- 
viduals and groups, with a view to determining what activities adversely affect 
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civil rights. The Commission shall make an annual report to the President on 
its findings and recommendations, and it may in addition from time to time, as 
as it deems appropriate or at the request of the President, advise the President 
of its findings and recommendations with respect to any civil-rights matter. 

Sec. 803. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end that it may effectively carry out its functions and duties. 

(b) The Commission shall have authority to accept and utilize the services of 
voluntary and uncompensated personnel and to pay any such personnel actual 
and necessary traveling and subsistence expenses incurred while engaged in 
the work of the Commission (or, in lieu of subsistence, a per diem allowance at 
a rate not in excess of $10). 

(c) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printiug and binding, and to make such expenditures as, in its discretion, it deems 
necessary and advisable. 


REORGANIZATION OF CIvIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE 


Sec. 811. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. 

Sec. 812. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON Crivin RIGHTS 


Sec. 821. There is established a Joint Committee on Civil Rights (hereinafter 
called the “Joint Committee’), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. Not more than four members on the Joint Committee in the Senate and 
House of Representatives, respectively, shall belong to one political party. 

Sec. 822. It shall be the function of the Joint Committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legisla- 
tion relating to civil rights. 

Sec. 823. Vacancies in the membership of the Joint Committee shall not affect 
the power of the remaining members to execute the functions of the Joint Com- 
mittee and shall be filled in the same manner as in the case of the original selec- 
tion. The Joint Committee shall select a Chairman and a Vice Chairman from 
among its members. 

Src. 824. The Joint Committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the pro- 
duction of such books, papers, and documents, to administer such oaths, and to 
take such testimony, as it deems advisable. The provisions of sections 102 to 104, 
inclusive, of the Revised Statutes, as amended (2 U. 8S. ©. 192, 193, 194), shall 
apply in case of any failure of any witness to comply with a subpena or to testify 
when summoned under authority of this section. Within the limitations of its 
appropriations, the Joint Committee is empowered to appoint and fix the com- 
pensation of such experts, consultants, technicians, and clerical and stenographic 
assistance, to procure such printing and binding, and to make such expenditures, 
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as, in its discretion, it deems necessary and advisable. The cost of stenographic 
service to report hearings of the Joint Committee, or any subcommittee thereof, 
shall not exceed 25 cents per hundred words. 

Sec. 825. Funds appropriated to the Joint Committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the Chairman and Vice Chairman. 

Sec. 826. The Joint Committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and pri- 
vate organizations as it deems advisable. 


[H. R. 702, 84th Cong., 1st sess.] 


A BILL To protect the right of individuals to be free from discrimination or segregation by 
reason of race, color, religion, or national origin 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Congress hereby finds that, despite 
the continuing progress of our Nation with respect to protection of the rights of 
individuals, the civil rights of some persons within the jurisdiction of the United 
States are being denied, abridged, or threatened, and that such infringements 
upon the American principle of freedom and equality endanger our form of 
government and are destructive of the basic doctrine of the integrity and dignity 
of the individual upon which this Nation was founded and which distinguishes 
it from the totalitarian nations. The Congress recognizes that it is essential to 
the national security and the general welfare that this gap between principle and 
practice be closed; and that more adequate protection of the civil rights of 
individuals be provided to preserve our American heritage, halt the undermining 
of our constitutional guaranties, and prevent serious damage to our moral, social, 
economic, and political life, and to our international relations. 

(b) The Congress, therefore, declares that it is its purpose to strengthen and 
secure the civil rights of the people of the United States under the Constitutien, 
and that it is the national policy to protect the right of the individual to be free 
from discrimination or segregation based upon race, color, religion, or national 
origin. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

(i) To insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States, and to enforce the provisions of the Constitution. 

(ii) To safeguard to the several States and Territories of the United States 
a republican form of government from the lawless conduct of persons threat- 
ening to destroy the several systems of public criminal justice and frustrate 
the functioning thereof through duly constituted officials. 

(iii) To prmote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race or religion, in 
accordance with the undertaking of the United States under the United 
Nations Charter. 

(d) To the end that these policies may be effectively carried out by a positive 
program of Federal action the provisions of this Act are enacted. 

Sec. 2. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 

Sec. 3. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


TITLE I—FOR THE BETTER ASSURANCE OF THE PROTECTION OF 
CITIZENS OF THE UNITED STATES AND OTHER PERSONS WITHIN 
THE SEVERAL STATES FROM MOB VIOLENCE AND LYNCHING, AND 
FOR OTHER PURPOSES 


Sec. 101. The provisions of this title are enacted in exercise of the power of 
Congress to enforce, by appropriate legislation, the provisions of the fourteenth 
amendment to the Constitution of the United States and for the purpose of 
better assuring by the several States under said amendment equal protection 
and due process of law to all persons charged with or suspected or convicted of 
any offense within their jurisdiction. 
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DEFINITIONS 


Sec. 102. Any assemblage of two or more persons which shall, without author- 
ity of law, (a) commit or attempt to commit violence upon the person of any 
citizen or citizens of the United States because of his or their race, religion, 
color, national origin, ancestry, or language, or (b) exercise ar attempt to exer- 
cise, by physical violence against the person, any power of correction or punish- 
ment over any citizen or citizens of the United States or other person or persons 
in the custody of any peace officer or suspected of, charged with, or convicted of 
the commission of any criminal offense, with the purpose or consequence of pre- 
venting the apprehension or trial or punishment by law of such citizen or citizens, 
person or persons, or of imposing a punishment not authorized by law, shall 
constitute a lynch mob within the meaning of this title. Any such violence by a 
lynch mob shall constitute lynching within the meaning of this title. 


PUNISHING FOR LYNCHING 


Sec. 103. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever, and any member of a lynch mob, shall be guilty of a felony and 
upon conviction thereof shall be punished by a fine not exceeding $10,000 or by 
imprisonment not exceeding twenty years, or by both such fine and imprisonment. 


PUNISHMENT FOR FAILURE TO PREVENT LYNCHING 


Sec. 104. Whenever a lynching shall occur, any officer or employee of a State 
or any governmental subdivision thereof, who shall have been charged with 
the duty or shall have possessed the authority as such officer or employee to 
prevent the lynching, but shall have neglected, refused, or willfully failed to 
make all diligent efforts to prevent the lyncing, and any officer or employee of a 
State or governmental subdivision thereof who shall have had custody of the 
person or persons lynched and shall have neglected, refused, or willfully failed 
to make all diligent efforts to protect such person or persons from lynching, 
any any officer or employee of a State or governmental subdivision thereof 
who, in violation of his duty as such officer or employee, shall neglect, refuse, 
or willfully fail to make all diligent efforts to apprehend, keep in custody, 
or prosecute the members or any member of the lynching mob, shall be guilty 
of a felony and upon conviction thereof shall be punished by a fine not exceeding 
$5,000 or by imprisonment not exceeding five years, or by both such fine and 
imprisonment. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 105. Whenever a lynching of any person or persons shall occur, and 
information on oath is submitted to the Attorney General of the United States 
that any officer or employee of a State or any governmental subdivision thereof 
who shall have been charged with the duty or shall have possessed the authority 
as such officer or employee to protect such person or persons from lynching, 
or who shall have had custody of the person or persons lynched, has neglected, 
refused, or willfully failed to make all diligent efforts to protect such person 
or persons from lynching or that any officer or employee of a State or govern- 
mental subdivision thereof, in violation of his duty as such officer or employee, 
has neglected, refused, or willfully failed to make all diligent efforts to appre- 
hend, keep in custody, or prosecute the members or any member of the lynching 
mob, the Attorney General of the United States shall cause an investigation to 
be made to determine whether there has been any violation of this title. 


COMPENSATION FOR VICTIMS OF LYNCHING 


Sec. 106. (1) Every governmental subdivision of a State to which the State 
shall have delegated functions of police shall be responsible for any lynching 
occurring within its territorial jurisdiction. Every such governmental subdi- 
vision shall also be responsible for any lynching which follows upon the seizure 
and abduction of the victim or victims within its territorial jurisdiction, irrespec- 
tive of whether such lynching occurs within its territorial jurisdiction or not. 
Any such governmental subdivision which shall fail to prevent any such lynch- 
ings or any such seizure and abduction followed by lynching shall be liable 
to each individual who suffers injury to his or her person, or to his or her next 
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of kin if such injury results in death, for a sum of not less than $2,000 and not 
more than $10,000 as monetary compensation for such injury or death: Provided, 
however, That the governmental subdivision may prove by a preponderance 
of evidence as an affirmative defense that the officers thereof charged with the 
duty of preserving the peace, and the citizens thereof, when called upon by 
any such officer, used all diligence and all powers vested in them for the protection 
of the person lynched: And provided further, That the satisfaction of judgment 
against one governmental subdivision responsible for a lynching shall bar further 
proceedings against any other governmental subdivision which may also be 
responsible for that lynching. 

(2) Liability arising under this section may be enforced and the compensa- 
tion herein provided for may be recovered in a civil action in the United 
States distret court for the judicial district of which the defendant governmental 
subdivision is a part. Such action shall be brought and prosecuted by the 
Attorney General of the United States in the name of the United States for the 
use of the real party in interest, or, if the claimant or claimants shall so elect, 
by counsel employed by the claimant or claimants, but in any event without 
prepayment of costs. If the amount of any such judgment shall not be paid 
upon demand, payment thereof may be enforced by any process available under 
the State law for the enforcement of any other money judgment against such 
governmental subdivision. Any officer of such governmental subdivision or any 
other person who shall disobey or fail to comply with any lawful order or decree 
of the court for the enforcement of the judgment shall be guilty of contempt 
of that court and punished accordingly. The cause of action accruing hereunder 
to a person injured by lynching shall not abate with the subsequent death of 
that person before final judgment but shall survive to his or her next of kin. 
For the purpose of this title the next of kin of a deceased victim of lynching 
shall be determined according to the laws of intestate distribution in the State of 
domicile of the decedent. Any judgment or award under this title shall be 
exempt from all claims of creditors. 

(3) Any judge of the United States district court for the judicial district 
wherein any suit shall be instituted under the provisions of this title may by 
order direct that such suit be tried in any place in such district as he may 
designate in such order: Provided, That no such suit shall be tried within the 
territorial limits of the defendant governmental subdivision. 

Sec. 107. The crime defined in and punishable under the Act of June 22, 1932 
(47 Stat. 326), as amended by the Act of May 18, 1934 (48 Stat. 781), shall 
include the transportation in interstate or foreign commerce of any person 
unlawfully abducted and held for purposes of punishment, correction, or intimi- 
dation. 


SHORT TITLE 
Sec. 108. This title may be cited as the “Federal Anti-Lynching Act.” 


TITLE II—PROVISIONS TO STRENGTHEN PROTECTION OF THE INDI- 
VIDUAL’S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND ITS 
PRIVILEGES 


AMENDMENTS AND SUPPLEMENTS TO EXISTING CiviIL-RIGHTs STATUTES 


SEc. 201. Title 18, United States Code, section 241, is amended to read as 
follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, 
or intimidate any inhabitant of any State, Territory, or District in the free 
exercise or enjoyment of any right or privilege secured to him by the Con- 
stitution or laws of the United States, or because of his having so exercised the 
same; or 

“If two or more persons go in disguise on the highway, or on the premises 
of another, with intent to prevent or hinder his free exercise of enjoyment of 
any right or privilege so secured, they shall be fined not more than $5,000 or 
imprisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, such person shall be fined not more than $1,000 
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or imprisoned not more than one year, or both; or shall be fined not more than 
$10,000 or imprisoned not more than twenty years, or both, if the injury or 
other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged. 

“(c) Any person or persons violating the provisions of subsections (a) and 
(b) of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently 
with State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), 
and the United States court of any Territory or other place subject to the juris- 
diction of the United States.” 

Sec. 202. Title 18, United States Code, section 242, is amended to read as 
follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, 
or custom, willfully subjects, or causes to be subjected, any inhabitant of any 
State, Territory, or District to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution and laws of the United 
States, or to different punishments, pains, or penalties, on account of such in- 
habitant being an alien, or by reason of his color or race, than are prescribed 
for the punishment of citizens, shall be fined not more than $1,000 or imprisoned 
not more than one year, or both; or shall be fined not more than $10,000 or im- 
prisoned not more than twenty years, or both, if the deprivation, different 
punishment, or other wrongful conduct herein shall cause the death or maiming 
of the person so injured or wronged.” 

Sec, 203. Title 18, United States Code, is amended by adding after section 
242 thereof the following new section: 

“Sec, 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged crimi- 
nal offenses except after a fair trial and upon conviction and sentence pur- 
suant to due process of law. 

“(3) The right to be immune from physical violence applied to exact 
testimony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restrain of the person. 

“(5) The right to protection of person and property without discrimina- 
tion by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Src. 204. Title 18, United States Code, section 1583, is amended to read as 
follows: 

“Src. 1583. Whoever holds or kidnaps or carries away any other person, with 
the intent that such other person be held in or sold into ihvoluntary servitude, 
or held as a slave; or 

“Whoever entices, persuades, or induces any other person to go on board any 
vessel or other means of transportation or to any other place within or beyond 
the United States with the intent that he may be made a slave or held in involun- 
tary servitude, shall be fined not more than $5,000, or imprisoned not more than 
five years, or both.” 


PROTECTION OF RIGHT TO POLITICAL PARTICIPATION 


Sec. 211. Title 18, United States Code, section 594, is amended to read as 
follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the right 
of such other person to vote or to vote as he may choose, or of causing such other 
person to vote for, or not to vote for, any candidate for the office of President, Vice 
President, presidential elector, Member of the Senate, or Member of the House 
of Representatives, Delegates or Commissioners from the Territories and posses- 
sions, at any general, special, or primary election held solely or in part for the 
purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both-” 
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Sec. 212. Section 2004 of the Revised Statutes (8 U. 8. C. 31) is amended to 
read as follows: 

“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in 
or by any State, Territory, district, county, city, parish, township, school district, 
municipality or other Territorial subdivision, without distinction, direct or 
indirect, based on race, color, religion, or national origin; any corstitution, law, 
custom, usage, or regulation of any State or Territory, or by or under its au- 
thority, to the contrary notwithstanding. The right to qualify to vote and to vote, 
as set forth herein, shall be deemed a right within the meaning of, and protected 
by, the provisions of title 18, United States Code, section 242, as amended, section 
1979 of the Revised Statutes (8 U. S. C. 43), and other applicable provisions 
of law.” 

Sec. 213. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 211 of this part shall be subject to suit by the 
party injured, or by his estate, in an action at law, suit in equity, or other proper 
proceeding for damages or preventive or declaratory or other relief. The provi- 
sions of sections 211 and 212 of this part shall also be enforceable by the Attorney 
General in suits in the district courts for preventive or declaratory or other 
relief. The district courts, concurrently with State and Territorial courts, shall 
have jurisdiction of all other proceedings under this section without regard to the 
sum or value of the matter in controversy. The term “district courts” includes 
any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. S. C. 81 et seq.), and the United States court of any 
Territory or other place subject to the jurisdiction of the United States. 


PROHIBITION AGAINST DISCRIMINATION OF SEGREGATION IN INTERSTATE 
TRANSPORTATION 


Sec. 221. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tages, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, reli- 
gion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conveyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise partici- 
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon 
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall 
also be subject to suit by the injured person or by his estate, in an action at law, 
suit in equity, or other proper proceeding for damages or preventive or declara- 
tory or other relief. Such suit or proceeding may be brought in any district court 
of the United States as constituted by chapter 5 of title 28, United States Code 
(28 U. S. C. 81 et seq.), or the United States court of any Territory or other 
place subject to the jurisdiction of the United States, without regard to the sum 
or value of the matter in controversy, or in any State or Territorial court of 
competent jurisdiction. 

Sec. 222. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers. Any such carrier or officer, agent, or employee thereof who segregates 
or attempts to segregate such passengers or otherwise discriminate against them 
on account of race, color, religion, or national origin shall be guilty of a mis- 
demeanor and shall, upon conviction, be subject to a fine of not to exceed $1,000 
for each offense, and shall also be subject to suit by the injured person in an 
action at law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief Such suit or proceeding may be brought 
in any district court of the United States as constituted by chapter 5 of title 
28, United States Code (28 U. S. C. 81 et seq.), or the United States court of any 
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Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or 
Territorial court of competent jurisdiction. 


TITLE I1I—TO PROHIBIT DISCRIMINATION IN EMPLOYMENT BECAUSE 
OF RACE, RELIGION, COLOR, NATIONAL ORIGIN, OR ANCESTRY 


SHORT TITLE 


Src. 301. This title may be cited as the “National Act Against Discrimination 
in Employment.” 
FINDINGS AND DECLARATION OF POLICY 


Sec. 302. (a) The Congress hereby finds that the practice of discriminating 
in employment against properly qualified persons because of their race, religion, 
color, national origin, or ancestry is contrary to the American principles, of 
liberty and of equality of opportunity, is incompatible with the Constitution, 
forces large segments of our population into substandard conditions of living, 
foments industrial strife and domestic unrest, deprives the United States of the 
fullest utilization of its capacities for production, endangers the national secu- 
rity and the general welfare, and adversely affects the domestic and foreign 
commerce of the United States. 

(b) The right to employment without discrimination because of race, religion, 
color, national origin, or ancestry is hereby recognized as and declared to be 
a civil right of all the people of the United States. 

(c) It is hereby declared to be the policy of the United States to protect the 
right recognized and declared in subdivision (b) hereof and to eliminate all such 
discrimination to the fullest extent permitted by the Constitution. This title 
shall be construed to effectuate such policy. 


DEFINITIONS 


Sec. 303. As used in this title— 

(a) The term “person” includes one or more individuals, partnerships, as- 
Sociations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States or of any Territory or possession thereof, 

(b) The term “employer” means a person engaged in commerce or in operations 
affecting commerce having in his employ fifty or more individuals; any agency 
or instrumentality of the United States or of any Territory or possession thereof ; 
and any person acting in the interest of an employer, directly or indirectly. 

(c) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers, which exists for the 
purpose, in whole or in part, of collective bargaining or of dealing with employers 
concerning grievances, terms, or conditions of employment, or for other mutual 
aid or protection in connection with employment. 

(d) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, or 
the District of Columbia and any place outside thereof ; or within the District of 
Columbia or any Territory ; or between points in the same State but through any 
point outside thereof. 

(e) The term “affecting commerce” means in commerce, or burdening or ob- 
structing commerce or the free flow of commerce. 

(f) The term “Commission” means that National Commission Against Dis- 
crimination in Employment, created by section 306 hereof. 


EXEMPTIONS 


Sec. 304. This Act shall not apply to any State or municipality or political 
subdivision thereof, or to any religious, charitable, fraternal, social, educational, 
or sectarian corporation or association, not organized for private profit, other 
than labor organizations. 


UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 305. (a) It shall be unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his terms, conditions, or privileges of employ- 
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ment, because of such individual’s race, religion, color, national origin, or 
ancestry ; 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other source which discriminates against such indi- 
viduals because of their race, religion, color, national origin, or ancestry. 

(b) It shall be an unlawful employment practice for any labor organization 
to discriminate against any individual or to limit, segregate, or classify its 
membership in any way which would deprive or tend to deprive such individual 
of employment opportunities, or would limit his employment opportunities or 
otherwise adversely affect his status as an employee or as an applicant for 
employment, or would affect adversely his wages, hours, or employment condi- 
tions, because of such individual’s race, religion, color, national origin, or 
ancestry. 

(c) It shall be an unlawful employment practice for any employer or labor 
organization to discharge, expel, or otherwise discriminate against any person, 
because he has opposed any unlawful employment practice or has filed a charge, 
testified, participated, or assisted in any proceeding under this title. 


THE NATIONAL COMMISSION AGAINST DISCRIMINATION IN EMPLOYMENT 


Sec. 306. (a) There is hereby created a commission to be known as the Na- 
tional Commission Against Discrimination in Employment, which shall be com- 
posed of seven members who shall be appointed by the President by and with 
the advice and consent of the Senate. One of the original members shall be 
appointed for a term of one year, one for a term of two years, one for a term of 
three years, one for a term of four years, one for a term of five years, one for 
a term of six years, and one for a term of seven years, but their successors shall 
he appointed for terms of seven years each, except that any individual chosen 
to fill a vacancy shall be appointed only for the unexpired term of the member 
whom he shall succeed. The President shall designate one member to serve as 
Chairman of the Commission. Any member of the Commission may be removed 
by the President upon notice and hearing for neglect of duty or malfeasance in 
office, but for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members thereof 
shall constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially 
noticed. 

(d) The Commission shall at the close of each fiscal year report to the Con- 
gress and to the President concerning the cases it has heard; the decisions it 
has rendered; the names, salaries, and duties of all individuals in its employ 
and the moneys it has disbursed; and shall make such further reports on the 
“ause of and means of eliminating discrimination and such recommendations for 
further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $10,000 a year. 

(f) The principal office of the Commission shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place and may 
establish such regional offices as it deems necessary. The Commission may, by 
one or more of its members or by such agents as it may designate, conduct any 
investigation, proceeding, or hearing necessary to its functions in any part of 
the United States. Any such agent designated to conduct a proceeding or a 
hearing shall be a resident of the Federal judicial circuit, as defined in sections 
116 and 308 of the Judicial Code, as amended (U. 8. C. Annotated, title 28, sees. 
211 and 450), within which the alleged unlawful employment practice occurred. 

(zg) The Commission shall have power— 

(1) to appoint such agents and employees as it deems necessary to assist 
it in the performance of its functions; 

(2) to cooperate with regional, State, local, and other agencies; 

(3) to pay to witnesses whose depositions are taken or who are sum- 
moned before the Commission or any of its agents the same witness and 
mileage fees as are paid to witnesses in the courts of the United States; 

(4) to furnish to persons subject to this title such technical assistance 
as they may request to further their compliance with this title or any order 
issued thereunder ; 

(5) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
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this title, to assist in such effectuation by conciliation or other remedial 
action ; 

(6) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this title and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(7) to create such local, State, or regional advisory and conciliation 
councils as in its judgment will aid in effectuating the purpose of this title, 
and the Commission may empower them to study the problem or specific 
instances of discrimination in employment because of race, religion, color, 
national origin, or ancestry and to foster through community effort or other- 
wise good will, cooperation, and conciliation among the groups and elements 
of the population, and make recommendations to the Commission for the 
development of policies and procedures in general and in specific instances. 
Such advisory and conciliation councils shall be composed of representative 
citizen residents of the area for which they are appointed, serving without 
pay, but with reimbursement for actual and necessary traveling expenses ; 
and the Commission may make provision for technical and clerical assistance 
to such councils and for the expense of such assistance. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 307. (a) Whenever a sworn written charge has been filed by or on 
behalf of any person claiming to be aggrieved, or a written charge has been filed 
by a member of the Commission, that any person subject to the title has en- 
gaged in any unlawful employment practice, the Commission shall investigate 
such charge and if it shall determine after such preliminary investigation that 
probable cause exists for crediting such written charge, it shall endeavor to 
eliminate any unlawful employment practice by informal methods of con- 
ference, conciliation, and persuasion. Nothing said or done during such en- 
deavors may be used as evidence in any subsequent proceeding. 

(b) If the Commission fails to effect the elimination of such unlawful em- 
ployment practice and to obtain voluntary compliance with this title, or in 
advance thereof if circumstances so warrant, it shall cause a copy of such 
written charge to be served upon such person who has allegedly committed any 
unlawful employment practice, hereinafter called the respondent, together with 
a notice of hearing before the Commission, or a member thereof, or before a 
designated agent, at a place therein fixed, not less than ten days after the service 
of such charge. 

(c) The member of the Commission who filed a charge shall not participate 
in a hearing thereon or in a trial thereof. 

(d) At the conclusion of a hearing before a member or designated agent of 
the Commission the entire record thereof shall be transferred to the Com- 
mission, which shall designate three of its qualified members to sit as the Com- 
mission and to hear on such record the parties at a time and place to be 
specified upon reasonable notice. 

(e) All testimony shall be taken under oath. 

(f) The respondent shall have the right to file a verified answer to such 
written charge and to appear at such hearing in person or otherwise, with or 
without counsel, to present evidence and to examine and cross-examine witnesses. 

(g) The Commission or the member or designated agent conducting such 
hearing shall have the power reasonably and fairly to amend any written 
charge, and the respondent shall have like power to amend its answer. 

(h) Any written charge filed pursuant to this section must be filed within one 
year after the commission of the alleged unlawful employment practice. 

(i) If upon the record, including all the testimony taken, the Commission 
shall find that any person named in the written charge has engaged in any 
unlawful employment practice, the Commission shall state its findings of fact 
and shall issue and cause to be served on such person an order requiring him 
to cease and desist from such unlawful employment practice and to take such 
affirmative action, including reinstatement or hiring of employees, with or with- 
out back pay, as will effectuate the policies of the title. If upon the record, in- 
cluding all the testimony taken, the Commission shall find that no person named 
in the written charge has engaged or is engaging in any unlawful employment 
practice, the Commission shall state its findings of fact and shall issue an 
order dismissing the said complaint. 

(j) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the Commission may at any time, upon reasonable 
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notice and in such manner as it shall deem proper, modify or set aside, in 
whole or in part, any finding or order made or issued by it. 

(k) The proceedings held pursuant to this section shall be conducted in 
conformity with the standards and limitations of sections 5, 6, 7, and 8 of the 
Administrative Procedure Act, Public Law 404, Seventy-ninth Congress, June 11, 
1946. 

JUDICIAL REVIEW 


Sec. 308. (a) The Commission shall have power to petition any circuit 
court of appeals of the United States (including the Court of Appeals of the 
District of Columbia) or, if the circuit court of appeals to which application 
might be made is in vacation, any district court of the United States (including 
the Supreme Court of the District of Columbia) within any circuit where in 
the unlawful employment practice in question occurred, or wherein the respond- 
ent transacts business, for the enforcement of such order and for appropriate 
temporary relief or restraining order, and shall certify and file in the court to 
which petition is made a transcript of the entire record in the proceeding, in- 
cluding the pleadings and testimony upon which such order was entered and the 
findings and the order of the Commission. Upon such filing, the court shall 
conduct further proceedings in conformity with the standards, procedures, and 
limitations established by section 10c and 10e of the Administrative Procedure 
Act. 

(b) Upon such filing, the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and of 
the question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter upon 
the pleadings, testimony, and proceedings set forth in such transcript a decree 
enforcing, modifying, and enforcing as so modified, or setting aside in whole or in 
part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the 
Commission, its member, or agent and to be made a part of the transcript. 

(e) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file such 
modified or new findings and its recommendations, if any, for the modification 
or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate circuit court of appeals, if application was made to the district 
court as hereinabove provided, and by the Supreme Court of the United States 
upon writ of certiorari or certification as provided in sections 239 and 240 of 
the Judicial Code, as amended (U. 8. C., title 28, secs. 346 and 347). 

(g) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any circuit court of appeals of the United States in the 
circuit wherein the unlawful employment practice in question was alleged to 
have been engaged in or wherein such person transacts business, by filing in 
such court a written petition praying that the order of the Commission be 
modified or set aside. A copy of such petition shall be forthwith served upon 
the Commission and thereupon the aggrieved party shall file in the court a 
transcript of the entire record in the proceeding certified by the Commission, 
including the pleadings and testimony upon which the order complained of was 
entered and the findings and order of the Commission. Upon such filing, the 
court shall proceed in the same manner as in the case of an application by the 
Commission under subsection (a), and shall have the same exclusive jurisdiction 
to grant to the petitioner or the Commission such temporary relief or restraining 
order as it deems just and proper, and in like manner to make and enter a 
decree enforcing, modifying and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission. 

(h) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limita- 
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tions established by sections 10a and 10b of the Administrative Procedure Act. 

(i) The commencement of proceedings under subsection (a) or (g) of this 
section shall not, unless specifically ordered by the court, operate as a stay of 
the Commision’s order. 


INVESTIGATORY POWERS 


Sec. 309. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this title, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses: 
and the production of any evidence relating to any investigation, proceeding, or 
hearing before the Commission, its member, or agent conducting such investi- 
gation, proceeding, or hearing. 

(b) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, may administer oaths, examine witnesses, and 
receive evidence. 

(c) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the Uinted States or any Territory or possession 
thereof, at any designated place of hearing. 

(d) In case of contumacy or refusal to obey a subpena issued to any person 
under this title, any district court of the United States, or the United States 
courts of any Territory or possession, or the Supreme Court of the District of 
Columbia, within the jurisdiction of which the investigation, proceeding, or 
hearing is carried on or within the jurisdiction of which said person guilty of 
contumacy or refusal to obey is found or resides or transacts business, upon 
application by the Commission shall have jurisdiction to.issue to such person an 
order requiring him to appear before the Commission, its member, or agent, 
there to produce evidence if so ordered, or there to give testimony relating to 
the investigation, proceeding, or hearing. 

(e) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the Com- 
mission, on the ground that the testimony or evidence required of him may 
tend to incriminate him or subject him to a penalty or forfeiture; but no indi- 
vidual shall be prosecuted or subjected to any penalty of forfeiture for or on 
account of any transaction, matter, or thing concerning which he is compelled, 
after having claimed his privilege against self-incrimination, or testify or pro- 
duce evidence, except that such individual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so testifying. The im- 
munity herein provided shall extend only to natural persons so compelled to 
testify. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES 


Sec. 310. The provisions of section 308 shall not apply with respect to an 
order of the Commission under section 307 directed to any agency or instru- 
mentality of the United States, or of any Territory or possession thereof, or any 
officer or employee thereof. The Commission may request the President to take 
such action as he deems appropriate to obtain compliance with such orders. 
The President shall have power to provide for the establishment of rules and 
regulations to prevent the committing or continuing of any unlawful employ- 
ment practice as herein defined by any person who makes a contract with any 
agency or instrumentality of the United States (excluding any State or political 
subdivision thereof) or of any Territory or possession of the United States, 
which contract requires the employment of at least fifty individuals. Such rules 
and regulations shall be enforced by the Commission according to the procedure 
hereinbefore provided. 


NOTICES TO BE POSTED 


Sec. 311. (a) Every employer and labor organization shall post and keep 
posted in conspicuous places upon its premises a notice to be prepared or ap- 
proved by the Commission setting forth excerpts of the title and such other 
relevant information which the Commission deems appropriate to effectuate 
the purposes of the title. 

(b) A willful violation of this section shall be punishable by a fine of not 
less than $100 or more than $500 for each separate offense. 
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VETERANS’ PREFERANCE 


Sec. 312. Nothing contained in this title shall be construed to repeal or modify 
any Federal or State law creating special rights or preferences for veterans. 


RULES AND REGULATIONS 


Seo. 313. (a) The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this title. 
If at any time after the issuance of any such regulation or any amendment or 
rescission thereof, there is passed a concurrent resolution of the two Houses 
of the Congress stating in substance that the Congress disapproves such regu- 
lation, amendment, or rescission, such disapproved regulation, amendment, or 
rescission shall not be effective after the date of the passage of such concur- 
rent resolution nor shall any regulation or amendment having the same effect 
as that concerning which the concurrent resolution was passed be issued there- 
after by the Commission. 

(b) Regulations issued under this section shall be in conformity with the 
standards and limitations of the Administrative Procedure Act. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 314. Whoever shall forcibly resist, oppose, impede, intimidate, or inter- 
fere with a member, agent, or employee of the Commission while engaged in the 
performance of duties under this title, or because of such performance, shall 
be punished by a fine of not more than $500 or by imprisonment for not more 
than one year, or by both. 


TITLE IV—TO PROHIBIT DISCRIMINATION OR SEGREGATION IN THE 
ARMED SERVICES 


Sec. 401. Notwithstanding the provisions of any other law there shall be 
no discrimination against or segregation of any person in the armed services of 
the United States, or the units thereof, or the reserve components thereof, by 
reason of the race, religion, color, or national origin of such person. 


TITLE V—TO ELIMINATE SEGREGATION AND DISCRIMINATION IN 
OPPORTUNITIES FOR HIGHER AND OTHER EDUCATION 


Sec. 501. This title may be cited as the “Educational Opportunities Act of 
1952.” 
FINDINGS AND DECLARATION OF POLICY 


Sec, 502. The Congress hereby finds and declares that the American idea of 
equality of opportunity requires that students otherwise qualified be admitted 
to educational institutions without regard to race, color, religion, or national 
origin, except that with regard to religious or denominational education insti- 
tutions, students otherwise qualified shall have the equal opportunity to attend 
therein without discrimination because of race, color, or national origin, it being 
recognized as a fundamental right for members of various religious faiths to 
establish and maintain educational institutions exclusively or primarily for 
students of their own religious faith or to advocate the religious principles in 
furtherance of which they are maintained and nothing herein contained shall 
impair or abridge that right. 


DEFINITIONS 


Sec. 503. As used in this title— 

(a) “Educational institution” means any educational institution of postsec- 
ondary grade subject to the visitation, examination, or inspection by the appro- 
priate State agency supervising education within each State. 

(b) “Religious or denominational educational institution” means an educa- 
tional institution which is operated, supervised, or controlled by a religious or 
denominational organization and which has certified to the appropriate State 
commissioner of education, or official performing similar duties, that it is a 
religious or denominational educational institution. 
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UNFAIR EDUCATIONAL PRACTICES 


Sec. 504. (a) It shall be an unfair educational practice for an educational 
institution— 

(1) to exclude, limit, or otherwise discriminate against any person or 
persons seeking admission as students to such institution because of race, 
religion, color, or national origin; except that nothing in this section shall 
be deemed to affect, in any way, the right of a religious or denominational 
educational institution to select its students exclusively or primarily from 
members of such religion or denomination, or from giving preference in such 
selection to such members, or to make such selection of its students as is 
calculated by such institution to promote the religious principles for which 
it is established or maintained; and 

(2) to penalize any individual because he has initiated, testified, partici- 
pated, or assisted in any proceedings under this title. 

(b) It shall not be an unfair educational practice for any educational institu- 
tion to use criteria other than race, religion, color, or national origin in the 
admission of students. 


CERTIFICATION OF RELIGIOUS AND DENOMINATIONAL INSTITUTIONS 


Sec. 505. An educational institution operated, supervised, or controlled by a 
reiigious or denominational organization may, through its chief executive officer, 
certify in writing to the Commissioner of Education (hereinafter referred to as 
the “Commissioner’’) that it is so operated, controlled, or supervised, and that 
it elects to be considered a religious or denominational educational institution, 
und it thereupon shall be deemed such an institution for the purposes of this 
section. 


PROCEDURE 


Sec. 506. (a) Any person seeking admission as a student, who claims to be 
aggrieved by an alleged unfair educational practice (hereinafter referred to as 
the “petitioner’’), may himself, or by his parent, or guardian, make, sign, and file 
with the Commissioner a verified petition which shall set forth the particulars 
thereof and contain such other information as may be required by the Commis- 
sioner. The Commissioner shall thereupon cause an investigation to be made 
in connection therewith ; and after such investigation if he shall determine that 
probable cause exists for crediting the allegations of the petition, he shall attempt 
by informal methods of persuasion, conciliation, or mediation to induce the 
elimination of such alleged unfair educational practice. 

(b) Where the Commissioner has reason to believe that an applicant or appli- 
cants have been discriminated against, except that preferential selection by 
religious or denominational institutions of students of their own religion or 
denomination shall not be considered an act of discrimination, he may initiate 
an investigation on his own motion. 

(c) The Commissioner shall not disclose what takes place during such informal 
efforts at persuasion, conciliation, or mediation, nor shall he offer in evidence 
in any proceeding the facts adduced in such informal efforts. 

(b) A petition pursuant to this section must be filed with the Commissioner 
within one year after the alleged unfair educational practice was committed. 

(e) If such informal methods fail to induce the elimination of an alleged 
unfair educational practice, the Commissioner shall issue and cause to be served 
upon such institution, hereinafter called the respondent, a complaint setting forth 
the alleged unfair educational practice charged and a notice of hearing before 
the Commissioner, or his designated representative, at a place therein fixed to 
be held not less than twenty days after the service of said complaint. Any com- 
plaint issued pursuant to this section must be issued within two years after the 
alleged unfair educational practice was committed. 

(f) The respondent shall have the right to answer the original and any 
amended complaint and to appear at such hearing by counsel, present evidence, 
and examine and cross-examine witnesses. 

(g) (1) For the purpose of all investigations, proceedings, or hearings which 
the Commissioner deems necessary or proper for the exercise of the powers 
vested in him by this title, the Commissioner, or his designated representative, 
shall have power to issue subpenas requiring the attendance and testimony of 
witnesses and the production of any evidence relating to any investigation, pro- 
ceeding, or hearing before the Commissioner, or his designated representative, 
conducting such investigation, proceeding, or hearing. 
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(2) The Commissioner, or the representative designated by the Commissioner 
for such purposes, may administer oaths, examine witnesses, and receive 
evidence. 

(3) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States, including the District of Co- 
lumbia, or any Territory or possession thereof, at any designated place of 
hearing. 

(4) In case of contumacy or refusal to obey a subpena issued to any person 
under this title, any district court of the United States, as constituted by 
chapter 5, title 28, United States Code (28 U. S. C. 81 and the following), or the 
United States court of any Territory or other place subject to the jurisdiction 
of the United States, within the jurisdiction of which the investigaion, proceed- 
ing, or hearing is carried on or within the jurisdiction of which said person 
guilty of contumacy or refusal to obey is found or resides or transacts business, 
upon application by the Commissioner, shall have jurisdiction to issue to such 
person an order requiring him to appear before the Commissioner, or his desig- 
nated representative, there to produce evidence if so ordered, or there to give 
testimony relating to the investigation, proceeding, or hearing. 

(5) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedience to the subpena of the Com- 
missioner on the ground that the testimony or evidence required of him may tend 
to incriminate him or subject him to a penalty or forfeiture; but no individual 
shall be prosecuted or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he his compelled, after 
having claimed his privilege against self-incrimination, to testify or produce 
evidence, except that such individual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so testifying. The im- 
munity herein provided shall extend only to natural persons so compelled to 
testify. 

(h) After the hearing is completed the Commissioner shall file an inter- 
mediate report which shall contain his findings of fact and conclusions upon 
the issues in the proceeding. A copy of such report shall be served on the 
parties to the proceeding. Any such party within twenty days thereafter may 
file with the Commissioner exceptions to the findings of fact and conclusions, 
with a brief in support thereof, or may file a brief in support of such finding of 
fact and conclusions. 

(i) If, upon all the evidence, the Commissioner shall determine that the 
respondent has engaged in an unfair educational practice, the Commissioner 
shall state his findings of fact and conclusions and shall issue and cause to be 
served upon such respondent a copy of such findings and conclusions and an 
order terminating, at the conclusion of the applicable school year, all progams 
of Federal aid of which such respondent is the beneficiary. 

(j) If, upon all the evidence, the Commissioner shall find that a respondent 
has not engaged in any unfair educational practice, the Commissioner shall 
state his findings of fact and conclusions and shall issue and cause to be served 
on the petitioner and respondent a copy of such findings and conclusions, and 
a order dismissing the complaint as to such respondent. 


JUDICIAL REVIEW 


Sec. 507. (a) Any respondent aggrieved by a final order of the Commisioner 
may obtain a review of such order in any United States court of appeals of the 
judicial circuit wherein the unfair educational practice in question was alleged 
to have been engaged in or wherein such respondent is located, by filing in such 
court a written petition praying that the order of the Commissioner be modified 
or set aside. A copy of such petition shall be forthwith served upon the Com- 
missioner and thereupon the aggrieved party shall file in the court a transcript 
of the entire record in the proceeding certified by the Commissioner, including 
the pleadings and testimony upon which the order complained of was entered 
and the findings and order of the Commissioner. 

(b) Upon such filing, the court shall conduct further proceedings in con- 
formity with the standards, procedures, and limitations established by section 
10 of the Administrative Procedure Act; and shall have jurisdiction of the pro- 
ceeding and of the questions determined therein and shall have the power to 
grant such temporary relief or restraining order as it deems just and proper 
and to make and enter upon the pleadings, testimony, and proceedings set forth 
in such transcript a decree enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part the order of the Commissioner. 
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(c) No objection that has not been urged before the Commissioner, or his 
representative, shall be considered by the court, unless the failure or neglect to 
urge such objections shall be excused because of extraordinary circumstances, 

(d) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commissioner, or his representa- 
tive, the court may order such additional evidence to be taken before the Com- 
Inissioner, or his representative, and to be made a part of the transcript. 

(e) The Commissioner may modify his findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and he shall file 
such modified or new findings and his recommendations, if any, for the modifica- 
tion or setting aside of its original order. 

(f) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate United States court of appeals, if application was made to the district 
court or other United States court as hereinabove provided, and by the Supreme 
Court of the United States as provided in title 28, United States Code, section 
1254, 

(g) The commencement of proceedings under subsection (a) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the Com- 
missioner’s order. 

MISCELLANEOUS PROVISIONS 


Sec. 508. This title shall take effect at the beginning of the semester or 
academic year, as the case may be, following its enactment for each education 
institution to which it is applicable. 


AMENDMENTS TO PUBLIC LAWS 874 AND 815 (81ST CONGRESS) 


Sec. 509. Section 8 of the Act of September 30, 1950 (Public Law 874, Bighty- 
first Congress), as amended, is hereby further amended by adding a new sub- 
section “(e)” to read as follows: 

“(e) In carrying out his functions under this Act the Commissioner shall 
not make any payments or certify for any payments any local educational 
agency which discriminates among pupils or prospective pupils by reason of their 
race, religion, color, or national origin or segregates pupils or prospective pupils 
by virtue thereof.” 

Sec. 510. The Act of September 23, 1950 (Public Law 815, Highty-first Con- 
gress), as amended, is hereby further amended by inserting in subsection (a) 
of section 207, after the finding numbered (3) thereof, the following: “‘, or (4) 
that there is discrimination or segregation among pupils or prospective pupils 
by reason of race, religion, color, or national origin.” 


TITLE VI—MAKING UNLAWFUL THE REQUIREMENT FOR THE PAY- 
MENT OF A POLL TAX AS A PREREQUISITE TO VOTING IN A 
PRIMARY OR OTHER ELECTION FOR NATIONAL OFFICERS 


Sec. 601. This title may be cited as the “Federal Anti-Poll-Tax Act.” 

Sec. 602. The requirement that a poll tax be paid as a prerequisite to voting 
or registering to vote at primaries or other elections for President, Vice President, 
electors for President or Vice President, or for Senator or Member of the House 
of Representatives, is not and shall not be deemed a qualification of voters or 
electors voting or registering to vote at primaries or other elections for said 
officers, within the meaning of the Constitution, but is and shall be deemed 
an interference with the manner of holding primaries and other elections for 
said national officers and a tax upon the right or privilege of voting for said 
national officers and an impairment of the republican form of government. 

Sec. 603. It shall be unlawful for any State, municipality, or other govern- 
ment or governmental subdivision to prevent any person from voting or register- 
ing to vote in any primary or other election for President, Vice President, electors 
for President or Vice President, or for Senator or Member of the House of Repre- 
sentatives, on the ground that such person has not paid a poll tax, and any such 
requirement shall be invalid and void insofar as it purports to disqualify any 
person otherwise qualified to vote in such primary or other election.. No State, 
municipality, or other government or governmental subdivision shall levy a poll 
tax or any other tax on the right or privilege of voting in such primary or other 
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election, and any such tax shall be invalid and void insofar as it purports to 
disqualify any person otherwise qualified from voting at such primary or other 
election. 

Sec. 604. It shall be unlawful for any State, municipality, or other government 
or governmental subdivision to interfere with the manner of selecting persons 
for national office by requiring the payment of a poll tax as a prerequisite for 
voting or registeriing to vote in any primary or other election for President, 
Vice President, electors for President or Vice President, or for Senator or Mem- 
ber of the House of Representatives, and any such requirement shall be invalid 
and void. 

Sec. 605. It shall be unlawful for any person, whether or not acting under 
the cover of authority of the laws of any State, municipality, or other govern- 
ment or governmental subdivision, to require the payment of a poll tax as a 
prerequisite for voting or registering to vote in any primary or other election 
for President, Vice President, electors for President or Vice President, or for 
Senator or Member of the House of Representatives. 

Sec. 606. For the purposes of this title, the payment, levying, or requirement 
of a poll tax shall be construed to include any charge of any kind upon the right 
to vote or to register for voting, in any form or evidence of liability to a poll tax 
or to any other charge upon the right to vote or to register for voting. 


TITLE VII—TO PROHIBIT SEGREGATION AND DISCRIMINATION IN 
HOUSING BECAUSE OF RACE, RELIGION, COLOR, OR NATIONAL 
ORIGIN 


Sec. 701. Notwithstanding the provisions of any other law— 

(1) No home mortgage shall be insured or guaranteed by the United States 
or any agency thereof, or by any United States Government corporation, unless 
the mortgagor certifies under oath that in selecting purchasers or tenants for 
any property covered by the mortgage he will not discriminate against any 
person or family by reason of race, color, religion, or national origin, and that 
he will not sell the property while the insurance is in effect unless the purchaser 
so certifies, such certification to be filed with the appropriate authority respon- 
sible for such insurance; and 

(2) In the administration of the National Housing Act, as amended, the 
Federal Home Loan Bank Act, as amended, the United States Housing Act of 
1937, as amended, the Housing Acts of 1949 and 1950, as amended, the Act 
entitled “An Act to expedite the provision of housing in connection with national 
defense, and for other purposes”, approved October 14, 1940, as amended, and 
the Servicemen’s Readjustment Act of 1944, as amended, it shall be the policy 
of the United States that there shall be no discrimination affecting any tenant, 
owner, borrower, or recipient or beneficiary of a mortgage guaranty by reason 
of race, color, religion, or national origin, or segregation by virtue thereof; nor 
shall there be any discrimination or segregation by reason of race, color, religion, 
or national origin in the provision, operation, and maintenance of community 
facilities or housing under the provisions of the Defense Housing and Community 
Facilities and Services Act of 1951. 


TITLE VIII—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN- 
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS 


ESTABLISHMENT OF A COMMISSION ON CIvIL RIGHTS IN THE EXECUTIVE BRANCH 
OF THE GOVERNMENT 


Sec. 801. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis- 
sion shall be composed of five members who shall be appointed by the President 
by and with the advice and consent of the Senate. The President shall desig- 
nate one of the members of the Commission as Chairman and one as Vice Chair- 
man. The Vice Chairman shall act as Chairman in the absence or disability of 
the Chairman, or in the event of a vacancy in the office. Any vacancy in the 
Commission shall not affect its powers and shall be filled in the same manner 
in which the original appointment was made. Three members of the Commis- 
sion shall constitute a quorum. Each member of the Commission shall receive 
the sum of $50 per day for each day spent in the work of the Commission, 
together with actual and necessary traveling and subsistence expenses incurred 
while engaged in the work of the Commission (or, in lieu of subsistence, a per 
diem allowance at a rate not in excess of $10). 
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Sec. 802. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning social and legal developments affecting 
the civil rights of individuals under the Constitution and laws of the United 
States; to appraise the policies, practices, and enforcement program of the 
Federal Government with respect to civil rights; and to appraise the activities 
of the Federal, State, and local governments, and the activities of private indi- 
viduals and groups, with a view to determining what activities adversely affect 
civil rights. The Commission shall make an annual report to the President on its 
findings and recommendations, and it may in addition from time to time, as it 
deems appropriate or at the request of the President, advise the President of its 
findings and recommendations with respect to any civil-rights matter. 

Sec. 803. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end that it may effectively carry out its functions and duties. 

(b) The Commission shall have authority to accept and utilize services of 
voluntary and uncompensated personnel and to pay any such personnel actual and 
necessary traveling and subsistence expenses incurred while engaged in the work 
of the Commission (or, in lieu of subsistence, a per diem allowance at a rate not 
in excess of $10). 

(c) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it 
deems necessary and advisable. 


REORGANIZATION OF CrvIL RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE 


Sec. 811. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. 

Sec. 812. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of 
its agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CrviL RIGHTS 


Sec. 821. There is established a Joint Committee on Civil Rights (hereinafter 
called the “Joint Committee”), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. Not more than four members on the Joint Committee in the Senate and 
House of Representatives, respectively, shall belong to one political party. 

Sec, 822. It shall be the fifhction of the Joint Committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legisla- 
tion relating to civil rights. 

Sec. 823. Vacancies in the membership of the Joint Committee shall not affect 
the power of the remaining members to execute the functions of the Joint Com- 
mittee and shall be filled in the same manner as in the case of the original 
selection. The Joint Committee shall select a Chairman and a Vice Chairman 
from among its members. 

Sec. 824. The Joint Committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, and 
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to take such testimony as it deems advisable. The provisions of sections 102 to 
104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 194), 
shall apply in case of any failure of any witness to comply with a subpena or 
to testify when summoned under authority of this section. Within the limita- 
tions of its appropriations, the Joint Committee is empowered to appoint and 
fix the compensation of such experts, consultants, technicians, and clerical and 
stenographic assistance, to procure such printing and binding, and to make such 
expenditures, as, in its discretion, it deems necessary and advisable. The cost 
of stenographic service to report hearings of the Joint Committee, or any sub- 
committee thereof, shall not exceed 25 cents per hundred words. 

Sec. 825. Funds appropriated to the Joint Committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the Chairman and Vice Chairman. 

Sec. 826. The Joint Committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and pri- 
vate organizations as it deems advisable. 


[H. R. 259, 84th Cong., Ist sess.] 
A BILL To provide protection of persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Federal Antilynching Act.” 

Sec. 2. The Congress finds as fact that the succeeding provisions of this Act 
are necessary— 

(a) to insure the more complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Con- 
stitution of the United States, and to enforce the provisions of the Con- 
stitution ; 

(b) to safeguard to the several States and Territories of the United 
States a republican form of government from the lawless conduct of per- 
sons threatening to destroy the several systems of public criminal justice 
and frustrate the functioning thereof through duly constituted officials; 

(c) to promote universal respect for, and observance of, human rights 
and fundamental freedoms for all, without distinction as to race, language, 
or religion, in accordance with the undertaking of the United States under 
the United Nations Charter, and to further the national policy in that 
regard by securing to all persons under the jurisdiction of the United States 
effective recognition of certain of the rights and freedoms proclaimed by 
the General Assembly of the United Nations in the Universal Declaration 
of Human Rights. 

Seo. 3. It is hereby declared that the right to be free from lynching is a 
right of all persons within the jurisdiction of the United States. Such right is 
in addition to any similar rights they may have as citizens of any of the several 
States or as persons within their jurisdiciton. 

Sec. 4. Any assemblage of two or more persons which shall, without au- 
thority of law, (a) commit or attempt to commit violence upon any person or 
persons or on his or their property because of his or their race, color, religion, 
or national origin, or (b) exercise or attempt to exercise, by physical violence 
against person or property, any power of correction or punishment over any 
person or persons in the custody of any peace officer or suspected of, charged 
with, or convicted of the commission of any criminal offense, with the purpose 
or consequence of preventing the apprehension or trial or punishment by law 
of such person or persons, or of imposing a punishment not authorized by law, 
shall constitute a lynch mob within the meaning of this Act. Any such violence 
or attempt by a lynch mob shall constitute lynching within the meaning of this 
Act. 

Sec. 5. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever, and any member of a lynch mob, shall, upon conviction, be fined not 
more than $1,000 or imprisoned not more than one year, or both; or shall be fined 
not more than $10,000 or imprisoned not more than twenty years, or both, if the 
wrongful conduct herein results in death or maiming, or damage to property as 
amounts to an infamous crime under applicable State or Territorial law. An 
infamous crime, for the purposes of this section, shall be deemed one which 








70 CIVIL RIGHTS 


under applicable State or Territorial law is punishable by imprisonment for 
more than one year. 

Sec. 6. (a) Whenever a lynching shall occur, any peace officer of a State or any 
governmental subdivision thereof, who shall have been charged with the duty 
or shall have possessed the authority as such officer to prevent the acts con- 
stituting the lynching, but shall have neglected, refused, or willfully failed to 
make all diligent efforts to prevent the lynching, and any such officer who 
shall have had custody of the person or persons lynched and shall have neglected, 
refused, or willfully failed to make all diligent efforts to protect such person 
or persons from lynching, and any such officer who, in violation of his duty 
as such officer, shall neglect, refuse, or willfully fail to make all diligent efforts 
to apprehend or keep in custody the members or any member of the lynching 
mob, shall be guilty of a felony and, upon conviction, shall be punished by a 
fine not exceeding $5,000 or by imprisonment not exceeding five years, or 
both. 

(b) Whenever a lynching shall occur in any Territory, possession, District of 
Columbia, or in any other area in which the United States shall exercise exclu- 
sive criminal jurisdiction, any peace officer of the United States or of such 
Territory, possession, District, or area, who shall have been charged with the 
duty or shall have possessed the authority as such officer to prevent the acts 
constituting the lynching, but shall have neglected, refused, or willfully failed to 
make all diligent efforts to prevent the lynching, and any such officer who shall 
have had custody of the person or persons lynched and shall have neglected, 
refused, or willfully failed to make all diligent efforts to protect such person 
or persons from lynching, and any such officer who, in violation of his duty 
as such officer, shall neglect, refuse, or willfully fail to make all diligent efforts 
to apprehend or keep in custody the members or any member of the lynching 
mob, shall be guilty of a felony and, upon conviction, shall be punished by a 
fine not exceeding $5,000 or by imprisonment not exceeding five years, or 
both. 

Sec. 7. For the purposes of this Act, the term “peace officer” shall include 
those officers, their deputies, and assistants who perform the functions of 
police personnel, sheriffs, constables, marshals, jailers, or jail wardens, by what- 
ever nomenclature they are designated. 

Sec. 8. The crime defined in and punishable under the Act of June 22, 
1932, as amended (18 U. 8S. C. 1201, 1202, 10), shall include knowingly trans- 
porting, or causing to be transported, in interstate or foreign commerce, any 
person unlawfully abducted and held because of his race, color, religion, or 
national origin, or for purposes of punishment, conviction, or intimidation. 

Sec. 9. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


{H. R. 3304, 84th Cong., 1st sess.] 


A BILL For the better assurance of the protection of citizens of the United States and 
other persons within the several States from mob violence and lynching, and for other 
purposes ; 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the provisions of this Act are enacted in 
exercise of the power of Congress to enforce, by appropriate legislation, the pro- 
visions of the fourteenth amendment to the Constitution of the United States 
and for the purpose of better assuring by the several States under said amend- 
ment equal protection and due process of law to all persons charged with or 
suspected or convicted of any offense within their jurisdiction. 


DEFINITIONS 


Sec. 2. Any assemblage of two or more persons which shall, without authority 
of law (a) commit or attempt to commit violence upon the person of any citizen 
or citizens of the United States because of his or their race, creed, color, national 
origin, ancestry, language, or religion, or (b) exercise or attempt to exercise, by 
physical violence against the person, any power of correction or punishment 
over any citizen or citizens of the United States or other person or persons in the 
custody of any peace officer or suspected of, charged with, or convicted of the 
commission of any criminal offense, with the purpose or consequence of prevent- 
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ing the apprehension or trial or punishment by law of such citizen or citizens, 
person or persons, or of imposing a punishment not authorized by law, shall con- 
stitute a lynch mob within the meaning of this Act. Any such violence by a 
lynch mob shall constitute lynching within the meaning of this act. 


PUNISHMENT FOR LYNCHING 


Sec. 3. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever, and any member of a lynch mob, shall be guilty of a felony and upon 
conviction thereof shall be punished by a fine not exceeding $10,000 or by im- 
prisonment not exceeding twenty years, or by both such fine and imprisonment. 


PUNISHMENT FOR FAILURE TO PREVENT LYNCHING 


Sec. 4. Whenever a lynching shall occur, any officer or employee of a State 
or any governmental subdivision thereof, who shall have been charged with the 
duty or shall have possessed the authority as such officer or employee to prevent 
the lynching, but shall have neglected, refused, or willfully failed to make all 
diligent efforts to prevent the lynching, and any officer or employee of a State or 
governmental subdivision thereof who shall have had custody of the person or 
persons lynched and shall have neglected, refused, or willfully failed to make all 
diligent efforts to protect such person or persons from lynching, and any officer 
or employee of a State governmental subdivision thereof who, in vielation of his 
duty as such officer or employee, shall neglect, refuse, or willfully fail to make 
all diligent efforts to apprehend, keep in custody, or prosecute the members or 
any members of the lynching mob, shall be guilty of a felony and upon conviction 
thereof shall be punished by a fine not exceeding $5,000 or by imprisonment not 
exceeding five years, or by both such fine and imprisonment. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 5. Whenever a lynching of any person or persons shall occur, and informa- 
tion on oath is submitted to the Attorney General of the United States that any 
officer or employee of a State or any governmental subdivision thereof who shall 
have been charged with the duty or shall have possessed the authority as such 
officer or employee to protect such person or persons from lynching, or who shall 
have had custody of the person or persons lynched, has neglected, refused, or 
willfully failed to make all diligent efforts to protect such person or person from 
lynching or that any officer or employee of a State or governmental subdivision 
thereof, in violation of his duty as such officer or employee, has neglected, refused, 
or willfully failed to make all diligent efforts to apprehend. keep in custody, or 
prosecute the members or any member of the lynching mob, the Attorney General 
of the United States shall cause an investigation to be made to determine whether 
there has been any violation of this Act. 


COMPENSATION FOR VICTIMS OF LYNCHING 


Sec. 6. (1) Every governmental subdivision of a State to which the State shall 
have delegated functions of police shall be responsible for any lynching occur- 
ring within its territorial jurisdiction. Every such governmental subdivision 
shall also be responsible for any lynching which follows upon the seizure and 
abduction of the victim or victims within its territorial jurisdiction, irrespective 
of whether such lynching occurs within its territorial jurisdiction or not. Any 
such governmental subdivision which shall fail to prevent any such lynching or 
any such seizure and abduction followed by lynching shall be liable to each 
individual who suffers injury to his or her person, or to his or her next of kin 
if such injury results in death, for a sum of not less than $2,000 and not more 
than $10,000 as monetary compensation for such injury or death: Provided, 
however, That the governmental subdivision may prove by a preponderance 
of evidence as an affirmative defense that the officers thereof charged with 
the duty of preserving the peace, and the citizens thereof, when called upon 
by any such officer, used all diligence and all powers vested in them for the 
protection of the person lynched: And provided further, That the satis- 
faction of judgment against one government subdivision responsible for a lynch- 
ing shall bar further proceedings against any other governmental subdivision 
which may also be responsible for that lynching. 
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(2) Liability arising under this section may be enforced and the compensation 
herein provided for may be recovered in a civil action in the United States district 
court for the judcial district of which the defendant governmental subdivision is 
a part. Such action shall be brought and prosecuted by the Attorney General of 
the United States in the name of the United States for the use of the real party 
in interest, or, if the claimant or claimants shall so elect, by counsel employed 
by the claimant or claimants, but in any event without prepayment of costs. If 
the amount of any such judgment shall not be paid upon demand, payment thereof 
may be enforced by any process available under the State law for the enforcement 
of any other money judgment against such governmental subdivision. Any officer 
of such governmental subdivision or any other person who shall disobey or fail to 
comply with any lawful order or decree of the court for the enforcement of the 
judgment shall be guilty of contempt of that court and punished accordingly. 
The cause of action accruing hereunder to a person injured by lynching shall not 
abate with the subsequent death of that person before final judgment but shall 
survive to his or her next of kin. For the purpose of this Act the next of kin of a 
deceased victim of lynching shall be detérmined according to the laws of inter- 
state distribution in the State of domicile of the decedent. Any judgment or 
award under this Act shall be exempt from all claims of creditors. 

(3) Any judge of the United States district court for the judicial district where- 
in any suit shall be instituted under the provisions of this Act may by order direct 
that such suit be tried in any place in such district as he may designate in such 
order: Provided, That no such suit shall be tried within the territorial limits of 
the defendant governmental subdivision. 

Sec. 7. The crime defined in and punishable under section 1201 of title 18 of 
the United States Code shall include the transportation in interstate or foreign 


commerce of any person unlawfully abducted and held for purposes of punish- 
ment, correction, or intimidation. 


SEPARABILITY CLAUSE 


Sec. 8. If any particular provision, sentence, or clause, or provisions, sentences, 
or clauses of this Act, or the application thereof to any particular person or cir- 
cumstance, is held invalid, the remainder of this Act, and the application of such 
provision to other persons or circumstances, shall not be affected thereby. 


SHORT TITLE 
Sec. 9. This Act may be cited as the “Federal Antilynching Act.” 


(H. R, 3480, 84th Cong., 1st sess.] 


A BILL To declare certain rights of all persons within the jurisdiction of the United 
States, and for the protection of such persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Antilynching Act.” 


FINDINGS AND POLICY 


Sec. 2. The Congress hereby makes the following findings: 

(a) Lynching is mob violence. It is violence which injures or kills its imme- 
diate victims. It is also violence which may be used to terrorize the racial, 
national, or religious groups of which its victims are members, thereby hindering 
all members of those groups in the free exercise of the rights guaranteed them 
by the Constitution and laws of the United States. 

(b) The duty required of each State, by the Constitution and laws of the 
United States, to refrain from depriving any person of life, liberty, or property 
without due process of law and from, denying to any person within its jurisdic- 
tion the equal protection of the laws, imposes on all States the obligations to 
exercise their power in a manner which will— 

(1) protect all persons from mob violence without discriminaiton because 
of race, creed, color, national origin, ancestry, language, or religion; and 

(2) prevent the usurpation by mobs of the powers of correction or punish- 
ment which must be exercised exclusively by government and in accordance 
with the orderly processes of law. 
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When a State by the malfeasance or nonfeasance of governmental officers or 
employees permits or condones lynching, the State fails to fulfill one or both of 
the above obligations, and thus effectively deprives the victim of life, liberty, 
or property without due process of law, denies him the equal protection of the 
laws and prevents his full enjoyment of other rights guaranteed him by the 
Constitution and laws of the United States. By permitting or condoning lynch- 
ing, the State makes the lynching its own act and gives the color of State law 
to the acts of those guilty of the lynching. 

(c) The duty required of the United States by the Constitution and laws of 
the United States to refrain from depriving any person of life, liberty, or prop- 
erty without due process of law, imposes upon it the obligations to exercise its 
power in all areas within its exclusive criminal jurisdiction in a manner which 
will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or punish- 
ment which must be exercised exclusively by government and in accordance 
with the orderly processes of law. 
When the United States by the malfeasance or nonfeasance of governmental 
officers or employees permits or condones lynching, the United States fails to 
fulfill one or both of the above obligations and thus effectively deprives the 
victim of life, liberty, or property without due process of law, and prevents his 
full enjoyment of other rights guaranteed him by the Constitution and laws of 
the United States. 

(d) Every lynching that oceurs within the United States discredits this 
country among the nations of the world, and the resultant damage to the prestige 
of the United States has serious adverse effects upon good relations between 
the United States and other nations. The increasing importance of maintaining 
friendly relations among all nations renders it imperative that Congress permit 
no such acts within the United States which interfere with American foreign 
policy and weaken American leadership in the democratic cause. 

(e) The United Nations Charter and the law of nations require that every 
person be secure against injury to himself or his property which is (1) inflicted 
by reason of his race, creed, color, national origin, ancestry, language, or religion, 
or (2) imposed in disregard of the orderly processes of law. 


PURPOSES 


Sec. 3. The Congress finds that the succeeding provisions of this Act are 
necessary in order to accomplish the following purposes: 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 

(c) To promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race, language, or re- 
ligion, in accordance with the treaty obligations assumed by the United States 
under the United Nations Charter. 

(d) To define and punish offenses against the law of nations. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 4. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States, the United Na- 
tions Charter, and the law of nations. As to citizens of the United States, such 
rights additionally accrues by virtue of such citizenship. Such right is in addi- 
tion to the same or any similar right or rights they may have as persons within 
the jurisdiction of, or as citizens of, the several States, the District of Columbia, 
the Territories, possessions, or other areas within the exclusive jurisdiction of 
the United States. 
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DEFINITIONS 


Sec. 5. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment Over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment 
by law of such person or persons, or of imposing a punishment not authorized 
by law, such persons shall constitute a lynch mob within the meaning of this 
Act. Any such action, or attempt at such action, by a lynch mob shall constitute 
lynching within the meaning of this Act. 

(b) The term “governmental officer or employee,” as used in this Act, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possession, or other area within the exclusive jurisdiction of the 
United States. 

PUNISHMENT FOR LYNCHING 


Sec, 6. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, or- 
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall, 
upon conviction, be fined not more than $1,000, or imprisoned not more than one 
year, or both: Provided, however, That where such lynching results in death or 
maiming or other serious physical or mental injury, or in a damage to property, 
constituting a felony under applicable State, District of Columbia, Territorial, 
or similar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur- 
poses of this section, shall be deemed an offense which, under applicable State, 
District of Columbia, Territorial, or similar law, is punishable by imprisonment 
for more than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 7. Whenever a lynching shall occur, (a) any governmental officer or em- 
ployee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent eff>rts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any per- 
son who is a member of the lynch mob or who knowingly instigates, incites, or- 
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall be 
guilty of a felony and upon conviction thereof shall be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 8. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this Act, when- 
ever information on oath is submitted to him that a lynching has occurred, and 
(a) that any governmental officer or employee who shall have been charged with 
the duty or shall have possessed the authority as such officer or employee to pre- 
vent such lynching, has neglected, refused, or knowingly failed to make all 
diligent efforts to prevent such lynching, or (b) that any governmental officer 
or employee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect 
such person or persons from lynching, or (c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, 
refused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 
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AMENDMENT TO KIDNAPING ACT 






Seo. 9. The crime defined in and punishable under the Act of June 22, 1932, as 
amended (18 U. S. C. 1201, 1202), shall include knowingly transporting in inter- 
state or foreign commerce, any person unlawfully abducted and held because of 
his race, color, religion, national origin, ancestry, language, or religion, or for 
purposes of punishment, conviction, or intimidation. 







CIVIL ACTIONS FOR DAMAGES 







Sec. 10. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage Shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates sections 6, 7, or 9 of this Act in connection 
with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
local police functions have been delegated and in which the lynching takes 
place; or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 

In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a 
preponderance of evidence that any officers charged with preventing the lynch- 
ing used all diligence and all powers vested in them for the protection of the 
property damaged, or of the person or persons killed or injured shall be an ade- 
quate affirmative defense. In any action brought pursuant to this section, the 
satisfaction of a judgment against any individual or governmental defendant 
shall bar further proceedings against any other individual or governmental 
defendant. Where recovery in any action brought pursuant to this section is 
based in whole or in part on death or on physical or mental injury, the judgment 
shall be not less than $2,000. 

(b) Where any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States the action shall be brought and prosecuted by 
the claimant or claimants and any judgment recovered shall include reasonable 
attorney’s fees. 

(c) Any judge of the United States district court for the district in which any 
action under this section is instituted, or in which such action may have been 
transferred under the provisions of section 1404 of title 28 of the United S‘ates 
Code, may direct that such action be tried in any place in such district as he may 
designate. 

(d) Any action brought pursuant to this section must be initiated within 
three years of the accrual of the cause of action. 






































SEVERABILITY CLAUSE 






Sec. 11. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the anplication of such provision to other persons and circumstances shall not 
be affected thereby. 









[H. R. 3563, 84th Cong., 1st sess.] 


A BILL To declare certain rights of all persons within the jurisdiction of the United States, 
and for the protection of such persons from lynching, and for other purposes 





Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Antilynehing Act.” 







FINDINGS AND POLICY 










Sec. 2. The Congress hereby makes the following findings: 
(a) Lynching is mob violence. It is violence which injures or kills its im- 
mediate victims. It is also violence which may be used to terrorize the racial, 
national, or religious groups of which its victims are members, thereby hindering 
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all members of those groups in the free exercise of the rights guaranteed them 
by the Constitution and laws of the United States. 

(b) The duty required of each State, by the Constitution and laws of the 
United States, to refrain from depriving any person of life, liberty, or property 
without due process of law and from denying to any person within its juris- 
diction the equal protection of the laws, imposes on all States the obligations to 
exercise their power in a manner which will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or pun- 
ishment which must be exercised exclusively by government and in accord- 
ance with the orderly processes of law. 
When a State by the malfeasance or nonfeasance of governmental officers or 
employees permits or condones lynching, the State fails to fulfill one or both 
of the above obligations, and thus effectively deprives the victim of life, liberty, 
or property without due process of law, denies him the equal protection of the 
laws and prevents his full enjoyment of other rights guaranteed him by the 
Constitution and laws of the United States. By permitting or condoning lynch- 
ing, the State makes the lynching its own act and gives the color of State law 
to the acts of those guilty of the lynching. 

(c) The duty required of the United States by the Constitution and laws of the 
United States to refrain from depriving any person of life, liberty, or property 
without due process of law, imposes upon it the obligations to exercise its power 
in all areas within its exclusive criminal jurisdiction in a manner which will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or pun- 
ishment which must be exercised exclusively by government and in accord- 
ance with the orderly processes of law. 
When the United States by the malfeasance or nonfeasance of governmental 
officers or employees permits or condones lynching, the United States fails to 
fulfill one or both of the above obligations and thus effectively deprives the 
victim of life, liberty, or property without due process of law, and prevents 
his full enjoyment of other rights guaranteed him by the Constitution and laws 
of the United States. 

(d) Every lynching that occurs within the United States discredits this 
country among the nations of the world, and the resultant damage to the prestige 
of the United States has serious adverse effects upon good relations between 
the United States and other nations. The increasing importance of maintaining 
friendly relations among all nations renders it imperative that Congress permit 
no such acts within the United States which interfere with American foreign 
policy and weaken American leadership in the democratic cause. 

(e) The United Nations Charter and the law of nations require that every 
person be secure against injury to himself or his property which is (1) inflicted 
by reason of his race, creed, color, national origin, ancestry, language, or religion, 
or (2) imposed in disregard of the orderly processes of law. 


PURPOSES 


Sec. 3. The Congress finds that the succeeding provisions of this Act are 
necessary in order to accomplish the following purposes : 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of 
public criminal justice therein and threatening to frustrate the functioning 
thereof through duly constituted officials. 

(c) To promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race, language, or religion, 
in accordance with the treaty obligations assumed by the United States under the 
United Nations Charter. 

(d) To define and punish offenses against the law of nations. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 4. It is hereby declared that the right to be free from lynching it a right 
of all persons, whether or not citizens of the United States, who are within the 
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jurisdiction of the United States. As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States, the United 
Nations Charter and the law of nations. As to citizens of the United States, 
such right additionally accrues by virtue of such citizenship. Such right is in 
addition to the same or any similar right or rights they may have as persons 
within the jurisdiction of, or as citizens of, the several States, the District of 
Columbia, the Territories, possessions, or other areas within the exclusive 
jurisdiction of the United States. 


DEFINITIONS 


Sec. 5. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
lunguage, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment 
by law of such person or persons, or of imposing a punishment not authorized 
by law, such persons shall constitute a lynch mob within the meaning of this Act. 
Any such action, or attempt at such action, by a lynch mob shall constitute lynch- 
ing within the meaning of this Act. 

(b) The term “governmental officer or employee,” as used in this Act, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any Officer or employee of the United States, the District of Columbia, or any 
Territory, possession or other area within the exclusive jurisdiction of the 
United States. 

PUNISHMENT FOR LYNCHING 


Sec. 6. Any person, whether or not a governmental officer or employee, (a) who 
is a member of a lynch mob or (b) who knowingly instigates, incites, organizes, 
aids, abets, or commits a lynching by any means whatsoever, shall, upon con- 
viction, be fined not more than $1,000, or imprisoned not more than one year, 
or both: Provided, however, That where such lynching results in death or maim- 
ing or other serious physical or mental injury, or in damage to property, con- 
stituting a felony under applicable State, District of Columbia, Territorial, or 
similar law, any such person shall, upon conviction, be fined not more than $10,000, 
or imprisoned not more than twenty years, or both. A felony, for purposes of 
this section, shall be deemed an offense which, under applicable State, District 
of Columbia, Territorial, or similar law, is punishable by imprisonment for more 
than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 7. Whenever a lynching shall occur, (a) any governmental officer or 
employee who shall have been charged with the duty or shall have possessed 
the authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any 
person who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets or commits a lynching by any means whatsoever, shall be 
guilty of a felony and upon conviction thereof shall be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 8. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this Act, when- 
ever information on oath is submitted to him that a lynching has occurred, and 
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(a) that any governmental officer or employee who shall have been charged with 
the duty or shall have possessed the authority as such officer or employee to 
prevent such lynching, has neglected, refused, or knowingly failed to make all 
diligent efforts to prevent such lynching, or (b) that any governmental officer or 
employee who shall have had custody of a person or persons lynched and has 
neglected, refused or knowingly failed to make all diligent efforts to protect such 
person or persons from lynching, or (c) that any governmental officer or employee, 
in violation of his duty as such officer or employee, has neglected, refused, or 
knowingly failed to make all diligent efforts to apprehend, keep in custody, or 
prosecute any person who is a member of the lynch mob or who knowingly insti- 
gates, incites, organizes, aids, abets, or commits a lynching by any means what- 
soever. 
AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 9. The crime defined in and punishable under the Act of June 22, 1932, 
as amended (18 U. 8S. C. 1201, 1202) shall include knowingly transporting in 
interstate or foreign commerce, any person unlawfully abducted and held because 
of his race, color, religion, national origin, ancestry, language, or religion, or 
for purposes of punishment, conviction, or intimidation. 


CIVIL ACTIONS FOR DAMAGES 


Sec. 10. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates section 6, 7, or 9 of this Act in connection 
with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
local police functions have been delegated and in which the lynching takes 
place; or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes places. 

In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a 
preponderance of evidence that any officers charged with preventing the lynching 
used all diligence and all powers vested in them for the protection of the property 
damaged, or of the person or persons killed or injured shall be an adequate 
affirmative defense. In any action brought pursuant to this section, the satis- 
faction of a judgment against any individual or governmental defendant shall 
bar further proceedings against any other individual or governmental defendant. 
Where recovery in any action brought pursuant to this section is based in whole 
or in part on death or on physical or mental injury, the judgment shall be not 
less than $2,000. 

(b) Where any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States the action shall be brought and prosecuted 
by the claimant or claimants and any judgment recovered shall include reason- 
able attorney’s fees. 

(ce) Any judge of the United States district court for the district in which any 
action under this section is instituted, or in which such action may have been 
transferred under the provisions of section 1404 of title 28 of the United States 
Code, may direct that such action be tried in any place in such district as 
he may designate. 

(d) Any action brought pursuant to this section must be initiated within three 
years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 11. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the validity of the remainder of the Act and 
of the application of such provision to other persons and circumstances skall not 
be affected thereby. 
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[H. R. 3575, 84th Cong., 1st sess.] 


A BILL To declare certain rights of all persons within the jurisditcion of the United States, 
and for the protection of such persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 


Antilynching Act.” 


FINDINGS AND POLICY 


Sec. 2. The Congress hereby makes the following findings: 
(a) Lynching is mob violence. It is violence which injures or kills its imme- 
diate victims. It is also violence which may be used to terrorize the racial, 
national, or religious groups of which its victims are members, thereby hindering 
all members of those groups in the free exercise of the rights guaranteed them 
by the Constitution and laws of the United States. 

(b) The duty required of each State, by the Constitution and laws of the United 
States, to refrain from depriving any person of life, liberty, or property without 
due process of law and from denying to any person within its jurisdiction the 
equal protection of the laws, imposes on all States the obligations to exercise 
their power in a manner which will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or punish- 
ment which must be exercised exclusively by government and in accordance 
with the orderly processes of law. 
When a State by the malfeasance or nonfeasance of governmental officers or 
employees permits or condones lynching, the State fails to fulfill one or both of 
the above obligations, and thus effectively deprives the victim of life, liberty, or 
property without due process of law, denies him the equal protection of the laws, 
and prevents his full enjoyment of other rights guaranteed him by the Constitu- 
tion and laws of the United States. By permitting or condoning lynching, the 
States makes the lynching its own act and gives the color of State law to the acts 
of those guilty of the lynching. 

(c) The duty required of the United States by the Constitution and laws of 
the United States to refrain from depriving any person of life, liberty, or prop- 
erty without due process of law, imposes upon it the obligations to exercise its 
power in all areas within its exclusive criminal jurisdiction in a manner which 
will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national original, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or punish- 
ment which must be exercised exclusively by government and in accordance 
with the orderly processes of law. 
When the United States by the malfeasance or nonfeasance of governmental 
officers or employees permits or condones lynching, the United States fails to 
fulfill one or both of the above obligations and thus effectively deprives the victim 
of life, liberty, or property without due process of law, and prevents his full 
enjoyment of other rights guaranteed him by the Constitution and laws of the 
United States. 

(d) Every lynching that occurs within the United States discredits this coun- 
try among the nations of the world, and the resultant damage to the prestige of 
the United States has serious adverse effects upon good relations between the 
Fated States and other nations. The increasing importance of maintaining 
is .endly relations among all nations renders it imperative that Congress permit 
no such acts within the United States which interfere with American foreign 
policy and weaken American leadership in the Democratic cause. 

(e) The United Nations Charter and the law of nations require that every 
person be secure against injury to himself or his property which is (1) inflicted 
by reason of his race, creed, color, national origin, ancestry, language, or religion, 
or (2) imposed in disregard of the orderly processes of law. 


PURPOSES 


Sec. 3. The Congress finds that the succeeding provisions of this Act are neces- 
Sary in order to accomplish the following purposes : 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 
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(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 

(c) To promote universal respect for, and observance of, human rights and 
fundameintal freedoms for all, without distinction as to race, language, or 
religion, in accordance with the treaty obligations assumed by the United States 
under the United Nations Charter. 

(d) To define and punish offenses against the law of nations. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 4. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States, the United Na- 
tions Charter and the law of nations. As to citizens of the United States, such 
rights additionally accrues by virtue of such citizenship. Such right is in addi- 
tion to the same or any similar right or rights they may have as persons within 
the jurisdiction of, or as citizens of, the several States, the District of Columbia, 
the Territories, possessions, or other areas within the exclusive jurisdiction of the 
United States. 

DEFINITIONS 


Sec. 5. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment 
by law of such person or persons, or of imposing a punishment not authorized by 
law, such persons shall constitute a lynch mob within the meaning of this Act. 
Any such action, or attempt at such action, by a lynch mob shall constitute lynch- 
ing within the meaning of this Act. 

B. The term “governmental officer or employee,” as used in this Act, shall mean 
any officer or employee of a State or any governmental subdivision thereof, or 
any officer or employee of the United States, the District of Columbia, or any 
Territory, possession or other area within the exclusive jurisdiction of the 
United States. 


PUNISHMENT FOR LYNCHING 


Sec. 6. Any person, whether or not a governmental officer or employee, (a) who 
is a member of a lynch mob or (b) who knowingly instigates, incites, organizes, 
aids, abets, or commits a lynching by any means whatsoever, shall upon convic- 
tion, be fined not more than $1,000, or imprisoned not more than one year, or 
both : Provided, however, That where such lynching results in death or maiming 
or other serious physical or mental injury, or in damage to property, constituting 
a felony under applicable State, District of Columbia, Territorial, or similar law, 
any such person shall, upon conviction, be fined not more than $10,000, or im- 
prisoned not more than twenty years, or both. A felony, for purposes of this 
section, shall be deemed an offense which, under applicable State, District of 
Columbia, Territorial, or similar law, is punishhable by imprisonment for more 
than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 7. Whenever a lynching shall occur, (a) any governmental officer or em- 
ployee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have neg- 
lected, refused, or knowingly failed to make all diligent efforts to prevent the 
lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
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to make all diligent efforts to apprehend, keep in custody, or prosecute any per- 
son who is a member of the lynch mob or who knowingly instigates, incites, or- 
ganizes, aids, abets, or commits a lynching by any means whatsoever, shall be 
guilty of a felony and upon conviction thereof shall be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 8. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this Act, when- 
ever information on oath is submitted to him that a lunching has occurred, and 
(a) that any governmental officer or employee who shall have been charged with 
the duty or shall have possessed the authority as such officer or employee to pre- 
vent such lynching, has neglected, refused, or knowingly failed to make all dili- 
gent efforts to prevent such lynching, or (b) that any governmental officer or 
employee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect 
such person or persons from lynching, or (c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, 
refused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 9. The crime defined in and punishable under the Act of June 22, 1932, as 
amended (18 U. S. C. 1201, 1202) shall include knowingly transporting in inter- 
state or foreign commerce, any person unlawfully abducted and held because 
of his race, color, religion, national origin, ancestry, language, or religion, or for 
purposes of punishment, conviction, or intimidation. 


CIVIL ACTIONS FOR DAMAGES 


Sec. 10. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates sections 6, 7, or 9 of this Act in connection 
with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
local police functions have been delegated and in which the lynching takes 
place; or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 

In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a 
preponderance of evidence that any officers charged with preventing the lynch- 
ing used all diligence and all powers vested in them for the protection of the 
property damaged, or of the person or persons killed or injured shall be an 
adequate affirmative defense. In any action brought pursuant to this section, 
the satisfaction of a judgment against any individual or governmental defendant 
shall bar further proceedings against any other individual or governmental 
defendant. Where recovery in any action brought pursuant to this section is 
based in whole or in part on death or on physical or mental injury, the Judgment 
shall be not less than $2,000. 

(b) Where any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States the action shall be brought and prosecuted by 
the claimant or claimants and any judgment recovered shall include reasonable 
attorney’s fees. 

(c) Any judge of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have been 
transferred under the provisions of section 1404 of title 28 of the United States 
Code, may direct that such action be tried in any place in such district as he 
mImay designate. 
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(d) Any action brought pursuant to this section must be initiated within 
three years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 11. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 


be affected thereby. 


[H. R. 8578, 84th Cong., 1st sess.] 


A BILL To declare certain rights of all persons within the jurisdiction of the United States, 
and for the protection of such persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Antilynching Act.” 

FINDINGS AND POLICY 


Sec. 2. The Congress hereby makes the following findings : 

(a) Lynching is mob violence. It is violence which injures or kills its 
immediate victims. It is also violence which may be used to terrorize the racial, 
national, or religious groups of which its victims are members, thereby hinder- 
ing all members of those groups in the free exercise of the rights guaranteed 
them by the Constitution and laws of the United States. 

(b) The duty required of each State, by the Constitution and laws of the 
United States, to refrain from depriving any person of life, liberty, or property 
without due process of law and from denying to any person within its juris- 
diction the equal protection of the laws, imposes on all States the obligations to 
exercise their power in a manner which will— 

(1) protect all persons from mob violence without discrimination be- 
cause of race, creed, color, national origin, ancestry, language, or religion ; 
and 

(2) prevent the usurpation by mobs of the powers of correction or punish- 
ment which must be exercised exclusively by government and in accord- 
ance with the orderly processes of law. 

When a State by the malfeasance or nonfeasance of governmental officers or 
employees permits or condones lynching, the State fails to fulfill one or both 
of the above obligations, and thus effectively deprives the victim of life, liberty, 
or property without due process of law, denies him the equal protection of the 
laws and prevents his full enjoyment of other rights guaranteed him by the 
Constitution and laws of the United States. By permitting or condoning lynch- 
ing, the State makes the lynching its own act and gives the color of State 
law to the acts of those guilty of the lynching. 

(c) The duty required of the United States by the Constitution and laws 
of the United States to refrain from depriving any person of life, liberty, or 
property without due process of law, imposes upon it the obligations to exercise 
its power in all areas within its exclusive criminal jurisdiction in a manner 
which will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 

(2) prevent the usurpation by mobs of the powers of correction or punish- 
ment which must be exercised exclusively by government and in accord- 
ance with the orderly processes of law. 

When the United States by the malfeasance or nonfeasance of governmental 
officers or employees permits or condones lynching, the United States fails to 
fulfill one or both of the above obligations and thus effectively deprives the victim 
of life, liberty, or property without due process of law, and prevents his full 
enjoyment of other rights guaranteed him by the Constitution and laws of 
the United States. 

(d) Every lynching that occurs within the United States discredits this 
country among the nations of the world, and the resultant damage to the prestige 
of the United States has serious adverse effects upon good relations between the 
United States and other nations. The increasing importance of maintaining 
friendly relations among all nations renders it imperative that Congress permit 
no such acts within the United States which interfere with American foreign 
policy and weaken American leadership in the democratic cause. 
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(e) The United Nations Charter and the law of nations require that every 
person be secure against injury to himself or his property which is (1) in- 
flicted by reason of his race, creed, color, national origin, ancestry, language, 
or religion, or (2) imposed in disregard of the orderly processes of law. 








PURPOSES 





Sec. 3. The Congress finds that the succeeding provisions of this Act are 
necessary in order to accomplish the following purposes: 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of 
public criminal justice therein and threatening to frustrate the functioning 
thereof through duly constituted officials. 

(c) To promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race, language, or reli- 
gion, in accordance with the treaty obligations assumed by the United States 
under the United Nations Charter. 

(d) To define and punish offenses against the law of nations. 


















RIGHT TO BE FREE OF LYNCHING 






Sec. 4. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues 
by virtue of the provisions of the Constitution of the United States, the United 
Nations Charter, and the law of nations. As to citizens of the United States, 
such right additionally accrues by virtue of such citizenship. Such right is in 
addition to the same or any similar right or rights they may have as persons 
within the jurisdiction of, or as citizens of, the several States, the District of 
Columbia, the Territories, possessions, or other areas within the exclusive 
jurisdiction of the United States. 













DEFINITIONS 






Sec. 5. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment 
by law of such person or persons, or of imposing a punishment not authorized 
by law, such person shall constitute a lynch mob within the meaning of this Act. 
Any such action, or attempt at such action, by a lynch mob shall constitute 
lynching within the meaning of this Act. 

(b) The term “governmental officer or employee,” as used in this Act, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possession, or other area within the exclusive jurisdiction of the 
United States. 













” 








PUNISHMENT FOR LYNCHING 











Sec. 6. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, organ- 
izes, aid, abets, or commits a lynching by any means whatsoever, shall, upon 
conviction, be fined not more than $1,000, or imprisoned not more than one year, 
or both: Provided, however, That where such lynching results in death or maim- 
ing or other serious physical or mental injury, or in damage to property, consti- 
tuting a felony under applicable State, District of Columbia, Territorial, or 
Similar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for 
purposes of this section, shall be deemed an offense which, under applicable 
State, District of Columbia, Territorial, or similar law, is punishable by im- 
prisonment for more than one year. 
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PUNISHMENT FOR KNOWINGLY FAILING TO PREVENT OR PUNISH LYNCHING 


Sec. 7. Whenever a lynching shall occur, (a) any governmental officer or 
employee who shall have been charged with the duty or shall have possessed 
the authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any 
person who is a member of the lynch mob, or who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsoever, shall be 
guilty of a felony and upon conviction thereof shall be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF UNITED STATES 


Sec. 8. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this Act, when- 
ever information on oath is submitted to him that a lynching has occurred, and 
(a) that any governmental officer or employee who shall have been charged with 
the duty or shall have possessed the authority as such officer or employee to 
prevent such lynching, has neglected, refused, or knowingly failed to make all 
diligent efforts to prevent such lynching, or (b) that any governmental officer 
or employee who shall have had custody of a person or persons lynched and 
has neglected, refused, or knowingly failed to make all diligent efforts to protect 
such person or persons from lynching, or (c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, 
refused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 9. The crime defined in and punishable under the Act of June 22, 1932, as 
amended (18 U. S. C. 1201, 1202) shall include knowingly transporting in inter- 
state or foreign commerce, any person unlawfully abducted and held because of 
his race, color, national origin, ancestry, language, or religion, or for purposes 
of punishment, conviction, or intimidation. 


CIVIL ACTIONS FOR DAMAGES 


Sec. 10. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates section 6, 7, or 9 of this Act in connection 
with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Terri- 
tory, possession, or other governmental subdivision of the United States 
to which local police functions have been delegated and in which the lynching 
takes place; or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 

In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a 
preponderance of evidence that any officers charged with preventing the lynching 
used all diligence and all powers vested in them for the protection of the 
property damaged, or of the person or persons killed or injured shall be an 
adequate affirmative defense. In any action brought pursuant to this section, 
the satisfaction of a judgment against any individual or governmental defendant 
shall bar further proceedings against any other individual or governmental 
defendant. Where recovery in any action brought pursuant to this section is 
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pased in whole or in part on death or on physical or mental injury, the 
judgment shall not be not less than $2,000. 

(b) Where any action under this section is brought against the United 
States, the District of Columbia, or any Territory or possession or other govern- 
mental subdivision of the United States the action shall be brought and prose- 
cuted by the claimant or claimants and any judgment recovered shall include 
reasonable attorney’s fees. 

(c) Any judge of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have 
been transferred under the provisions of section 1404 of title 28 of the United 
States Code, may direct that such action be tried in any place in such district 
as he may designate. 

(d) Any action brought pursuant to this section must be initiated within 
three years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 11. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


[H. R. 5845, 84th Cong., 1st sess.] 


A BILL To declare certain rights of all persons within the jurisdiction of the United States, 
and for the protection of such persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Federal 
Antilynching Act.” 

FINDINGS AND POLICY 


Sec. 2. The Congress hereby makes the following findings: 

(a) Lynching is mob violence. It is violence which injures or kills its im- 
mediate victims. It is also violence which may be used to terrorize the racial, 
national, or religious groups of which its victims are members, thereby hindering 
all members of those groups in the free exercise of the rights guaranteed them 
by the Constitution and laws of the United States. 

(b) The duty required of each State, by the Constitution and laws of the 
United States, to refrain from depriving any person of life, liberty, or property 
without due process of law and from denying to any person within its jurisdic- 
tion the equal protection of the laws, imposes on all States the obligations to 
exercise their power in a manner which will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or punish- 
ment which must be exercised exclusively by government and in accordance 
with the orderly processes of law. 
When a State by the malfeasance or nonfeasance of governmental officers or 
employees permits or condones lynching, the State fails to fulfill one or both of 
the above obligations, and thus effectively deprives the victim of life, liberty, or 
property without due process of law, denies him the equal protection of the laws 
and prevents his full enjoyment of other rights guaranteed him by the Consti- 
tution and laws of the United States. By permitting or condoning lynching, the 
State makes the lynching its own act and gives the color of State law to the 
acts of those guilty of the lynching. 

(c) The duty required of the United States by the Constitution and laws of 
the United States to refrain from depriving any person of life, liberty, or prop- 
erty without due process of law, imposes upon it the obligations to exercise 
its power in all areas within its exclusive criminal jurisdiction in a manner 
which will— 

(1) protect all persons from mob violence without discrimination because 
of race, creed, color, national origin, ancestry, language, or religion; and 
(2) prevent the usurpation by mobs of the powers of correction or punish- 
ment which must be exercised exclusively by government and in accordance 
with the orderly processes of law. 
When the United States by the malfeasance or nonfeasance of governmental 
officers or employees permits or condones lynching, the United States fails to 
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fulfill one or both of the above obligations and thus effectively deprives the victim 
of life, liberty, or property without due process of law, and prevents his full 
enjoyment of other rights guaranteed him by the Constitution and laws of the 
United States. 

(d) Every lynching that occurs within the United States discredits this coun- 
try among the nations of the world, and the resultant damage to the prestige 
of the United States has serious adverse effects upon good relations between the 
United States and other nations. The increasing importance of maintaining 
friendly relations among all nations renders it imperative that Congress permit 
no such acts within the United States which interfere with American foreign 
policy and weaken American leadership in the democratic cause. 

(e) The United Nations Charter and the law of nations require that every 
person be secure against injury to himself or his property which is ¢1) inflicted 
by reason of his race, creed, color, national origin, ancestry, language, or re- 
ligion, or (2) imposed in disregard of the orderly processes of law. 


PURPOSES 


Sec. 3. The Congress finds that the succeeding provisions of this Act are 
necessary in order to accomplish the following purposes : 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 

(c) To promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race, language, or religion, 
in accordance with the treaty obligations assumed by the United States under the 
United Nations Charter. 

(d) To define and punish offenses against the law of nations. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 4. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States, the United 
Nations Charter and the law of nations. As to citizens of the United States, 
such right additionally accrues by virtue of such citizenship. Such right is 
in addition to the same or any similar right or rights they may have as persons 
within the jurisdiction of, or as citizens of, the several States, the District of 
Columbia, the Territories, possessions, or other areas within the exclusive juris- 
diction of the United States. 


DEFINITIONS 


Sec. 5. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, ancestry, 
language, or religion, or (b) exercise or attempt to exercise, by violence against 
person or property, any power of correction or punishment over any person or 
persons in the custody of any governmental officer or employee or suspected of, 
charged with, or convicted of the commission of any criminal offense, with the 
purpose or consequence of preventing the apprehension or trial or punishment 
by law of such person or persons, or of imposing a punishment not authorized 
by law, such persons shall constitute a lynch mob within the meaning of this 
Act. Any such action, or attempt at such action, by a lynch mob shall consti- 
tute lynching within the meaning of this Act. 

(b) The term “governmental officer or employee,” as used in this Act, shall 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possessfon or other area within the exclusive jurisdiction of the 
United States. 
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PUNISHMENT FOR LYNCHING 


Sec. 6. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, organ- 
izes, aids, abets, or commits a lynching by any means whatsoever, shall, upon 
conviction, be fined not more than $1,000, or imprisoned not more than one year, 
or both: Provided, however, That where such lynching results in death or maim- 
ing or other serious physical or mental injury, or in damage to property, con- 
stituting a felony under applicable State, District of Columbia, Territorial, or 
similar law, any such person shall, upon conviction, be fined not more than 
$10,000, or imprisoned not more than twenty years, or both. A felony, for pur- 
poses of this section, shall be deemed an offense which, under applicable State, 
District of Columbia, Territorial, or similar law, is punishable by imprison- 
ment for more than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 7. Whenever a lynching shall occur, (a) any governmental officer or em- 
ployee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation of 
his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any per- 
son who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets or commits a lynching by any means whatsoever, shall be 
guilty of a felony and upon conviction thereof shall be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 8. The Attorney General of the United States shall cause an investiga- 
tion to be made to determine whether there has been any violation of this Act, 
whenever information on oath is submitted to him that a lynching has occurred, 
and (a) that any governmental officer or employee who shall have been charged 
with the duty or shall have possessed the authority as such officer or employee 
to prevent such lynching, has neglected, refused, or knowingly failed to make all 
diligent efforts to prevent such lynching, or (b) that any governmental officer 
or employee who shall have had custody of a person or persons lynched and 
has neglected, refused, or knowingly failed to make all diligent efforts to protect 
such person or persons from lynching, or (c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, re- 
fused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


Sec. 9. The crime defined in and punishable under chapter 55 of title 18, 
United States Code, shall include knowingly transporting in interstate or foreign 
commerce, any person unlawfully abducted and held because of his race, color, 
religion, national origin, ancestry, language, or religion, or for purposes of 
punishment, conviction, or intimidation. 


CIVIL ACTIONS FOR DAMAGES 


Sec. 10. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, or physical or mental 
injury, or property damage shall be entitled to maintain a civil action for 
damages for such death, injury, or damage against— 

(1) any person who violates section 6, 7, or 9 of this Act in connection 
with such lynching; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
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local police functions have been delegated and in which the lynching takes 
place; or 

(B) the State or governmental subdivision thereof to which local police 
functions have been delegated and in which the lynching takes place. 


In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a 
preponderance of evidence that any officers charged with preventing the lynching 
used all diligence and all powers vested in them for the protection of the 
property damaged, or of the person or persons killed or injured shall be an 
adequate affirmative defense. In any action brought pursuant to this section, 
the satisfaction of a judgment against any individual or governmental de- 
fendant shall bar further proceedings against any other individual or govern- 
mental defendant. Where recovery in any action brought pursuant to this section 
is based in whole or in part on death or on physical or mental injury, the 
judgment shall be not less than $2,000. 

(b) Where any action under this section is brought against the United 
States, the District of Columbia, or any Territory or possession or other gov- 
ernmental subdivision of the United States the action shall be brought and 
prosecuted by the claimant or claimants and any judgment recovered shail 
include reasonable attorney’s fees. 

(c) Any judge of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have 
been transferred under the provisions of section 1404 of title 28 of the United 
States Code, may direct that such action be tried in any place in such district 
as he may designate. 

(d) Any action brought pursuant to this section must be initiated within 
three years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 11. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


[H. R. 3387, 84th Cong., 1st sess.] 
A BILL To amend and supplement existing civil-rights statutes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 
241, is amended to read as follows: 

“Src. 241. (a) If two or more persons conspire to injure, oppress, threaten 
or intimidate any inhabitant of any State, Territory, or District in the free 
exercise or enjoyment of any right or privilege secured to him by the Constitution 
or laws of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on-the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or imprisoned 
not more than one year, or both; or shall be fined not more than $10,000 or im- 
prisoned not more than twenty years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged. 

“(c) Any person or persons violating the provisions of subsections (a) or (b) 
of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently 


af © potd 


ty 


ih* 


mn ~ = eee Se 





CIVIL RIGHTS 89 


with State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), 
and the United States court of any Territory or other place subject to the juris- 
diction of the United States.” 

Sec. 2. Title 18, United States Code, section 242, is amended to read as 
follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects, or causes to be subjected, any inhabitant of any 
State, Territory, or District to the deprivation of any rights, privileges, or im- 
munities secured or protected by the Constitution and laws of the United States, 
or to different punishments, pains, or penalties, on account of such inhabitant 
being an alien, or by reason of his color or race, than are prescribed for the 
punishment of citizens, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both; or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the deprivation, different punishment, 
or other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

Sec. 3. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testimony 
or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 5. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


[H. R. 3421, 84th Cong., 1st sess.] 
A BILL To amend and supplement existing civil-rights statutes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 241, 
is amended to read ‘as follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, 
or intimidate any inhabitant of any State, Territory, or District in the free exer- 
cise or enjoyment of any right or privilege secured to him by the Constitution 
or laws of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise of enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or impris- 
oned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any right 
or privilege secured to him by the Constitution or laws of the United States, or 
because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or impris- 
oned not more than one year, or both; or shall be fined not more than $10,000 or 
imprisoned not more than twenty years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the pergon so injured or 
wronged. 
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“(e) Any person or persons violating the provisions of subsections (a) or (b) 
of this section shall be subject to suit by the party injured, or by his estate, in 
an action at law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under this 
subsection without regard to the sum or value of the matter in controversy. The 
term ‘district courts’ includes any district court of the United States as consti- 
tuted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and the 
United States court of any Territory or other place subject to the jurisdiction 
of the United States.” 

Sec. 2. Title 18, United States Code, section 242, is amended to read as follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects, or causes to be subjected, any inhabitant of any State, 
Territory, or District to the deprivation of any rights, privileges, or immuni- 
ties secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being an 
alien, or by reason of his color or race, than are prescribed for the punishment 
of citizens, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both; or shall be fined not more than $10,000 or imprisoned not more than 
twenty Years, or both, if the deprivation, different punishment, or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged.” 

Sec. 3. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 

“Sno, 242A. The rights, privileges, and immunities referred to in title 18, United 
States Code, section 242, shall be deemed to include, but shall not be limited to, 
the following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testimony 
or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 5. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


[H. R. 3474, 84th Cong., 1st sess.] 
A BILL To amend and supplement existing civil-rights statutes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That title 18, United States Code, sec- 
tion 241, is amended to read as follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, or 
intimidate any inhabitant of any State, Territory, or District in the free exercise 
or enjoyment of any right or privilege secured to him by the Constitution or 
laws of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, sueh person shall be fined not more than $1,000 or impris- 
oned not more than one year, or both; or shall be fined not more than $10,000 
or imprisoned not more than twenty years, or both, if the injury or other wrong- 
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ful conduct herein shall cause the death or maiming of the person so injured or 
wronged. 

“(e@) Any person or persons violating the provisions of subsection (a) or (b) 
of this section shall be subject to suit by the party injured, or by his estate, in 
an action at law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 and the 
following), and the United States court of any Territory or other place subject 
to the jurisdiction of the United States.” 

Sec. 2. Title 18, United States Code, section 242, is amended to read as follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects, or causes to be subjected, any inhabitant of any State, 
Territory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punish- 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both; or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the deprivation, different punishment, 
or other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

Sec. 3. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, witheut due process of law. 

(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testi- 
mony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 5. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


(H. R. 3566, 84th Cong., 1st sess.] 
A BILL To amend and supplement existing civil-rights statutes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 241, 
is amended to read as follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, or 
intimidate any inhabitant of any State, Territory, or District in the free exercise 
or enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or 
imprisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United States, 
or because of his having so exercised the same: or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or imprisoned 
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not more than one year, or both; or shall be fined not more than $10,000 or 
imprisoned not more than twenty years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged. 

“(c) Any person or persons violating the provisions of subsections (a) or (b) 
of this section shall be subject to suit by the party injured, or by his estate, in 
an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently 
with State and Territorial courts, shall have jurisdiction of all proceedings 
under this subsection without regard to the sum or value of the matter in 
controversy. The term ‘district courts’ includes any district court of the United 
States as constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 
and the following), and the United States court of any Territory or other place 
subject to the jurisdiction of the United States.” 

Sec. 2. Title 18, United States Code, section 242, is amended to read as follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation or 
custom, willfully subjects, or causes to be subjected, any inhabitant of any State, 
Territory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punishment 
of citizens, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the deprivation, different punishment, or other 
wrongful conduct herein shall cause the death or maiming of the person so 
injured or wronged.” 

Sec. 3. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivation of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testimony 
or to compel confession of crime or alleged offenses. 

““(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 5. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 


[H. R. 3580, 84th Cong., 1st sess.] 
A BILL To amend and supplement existing civil-rights statutes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 
241, is amended to read as follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, or 
intimidate any inhabitant of any State, Territory, or District in the free exercise 
or enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or impris- 
oned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any right 
or privilage secured to him by the Constitution or laws of the United States, or 
because of his having so exercised the same; or 
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“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or impris- 
ened not more than one year, or both; or shall be fined not more than $10,000 or 
imprisoned not more than twenty years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged. 

“(ce) Any person or persons violating the provisions of subsection (a) or (b) of 
this section shall be subject to suit by the party injured, or by his estate, in an 
action at law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under this 
subsection without regard to the sum or value of the matter in controversy. The 
term ‘district courts’ includes any district court of the Unied Staes as constituted 
by chapter 5 of title 28, United States Code (28 U.S. C. 81 and the following), and 
the United States court of any Territory or other place subject to the jurisdiction 
of the United States.” 

Sec. 2. Title 18, United States Code, section 242, is amended to read as follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects, or causes to be subjected, any inhabitant of any State, 
Territory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punishment 
of citizens, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the deprivation, different punishment, or other 
wrongful conduct herein shall cause the death or maiming of the person so in- 
jured or wronged.” 

Sec. 3. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physieal violence applied to exact testimony 
or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 5. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 





[H. R. 5349, 84th Cong., 1st sess. ] 
A BILL To amend and supplement existing civil-rights statutes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 241 of title 18, United States 
Code, is amended to read as follows: 

“§ 241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimidate 
any inhabitant of any State, Territory, or District in the free exercise or enjoy- 
ment of any right or privilege secured to him by the Constitution or laws of the 
United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured— 
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They shall be fined not more than $5,000 or imprisoned not more than ten 
years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any right 
or privilege secured to him by the Constitution or laws of the United States, or 
because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured— 

Such person shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the injury or other wrongful conduct herein shall 
cause the death or maiming of the person so injured or wronged. 

“(c) Any person or persons violating the provisions of subsections (a )or (b) 
of this section shall be subject to suit by the party injured, or by his estate, in 
an action at law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under this 
subsection without regard to the sum or value of the matter in controversy. The 
term ‘district courts’ includes any district court of the United States as consti- 
tuted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and 
the United States court of any Territory or other place subject to the jurisdiction 
of the United States.” 

Sec. 2. Secion 242 of title 18, United States Code, is amended to read as fol. 
lows: 

“§ 242. Deprivation of rights under color of law 


“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities secured 
or protected by the Constitution and laws of the United States, or to different 
punishments, pains, or penalties, on account of such inhabitant being an alien, or 
by reason of his color or race, than are prescribed for the punishment of citizens, 
shall be fined not more than $1,000 or imprisoned not more than one year, or 
both ; or shall be fined not more than $10,000 or imprisoned not more than twenty 
years, or both, if the deprivation, different punishment, or other wrongful conduct 
herein shall cause the death or maiming of the person so injured or wronged.” 

Sec. 3. (a) Title 18, United States Code, is amended by adding after section 
242 thereof the following new section: 


“§ 242A. Rights, privileges, and immunities 


“The rights, privileges, and immunities referred to in section 242 shall be 
deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testimony 
or to compel confession of crime or alleged offenses. 

(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination by 
reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

(b) The analysis of chapter 13 of title 18, United States Code, immediately 
— section 241 of such code, is amended by inserting immediately after 
an ‘low 


“242. Deprivation of rights under color of law.” 
the following: 
“242A. Rights, privileges, and immunities.” 


Sec. 5. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 
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[H. R. 258, 84th Cong., 1st sess.] 
A BILL To amend sections 241 and 242 of title 18, United States Code 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first paragraph of section 241 of 
title 18 of the United States Code is amended to read as follows: 

“If two or more persons conspire to injure, oppress, threaten, or intimidate 
any person in the free exercise or enjoyment of any right or privilege secured 
to him by the Constitution or laws of the United States, or because of his having 
so exercised the same; or.” 

Sec. 2. Section 242 of such title is amended to read as follows: 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any person to the deprivation of any rights, privileges, or 
immunities secured or protected by the Constitution or laws of the United 
States, or to different punishments, pains, or penalties, on account of such person 
being an alien, or by reason of his color, or race, than are prescribed for the 
punishment of citizens, shall be fined not more than $1,000 or imprisoned 
not more than one year, or both.” 


[H. R. 3388, 84th Cong., 1st sess.] 


A BILL To establish a Commission on Civil Rights in the executive branch of the 
Government 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Commis- 
sion on Civil Rights Act of 1955.” 

Sec. 2. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights of 
individuals, the civil rights of some persons within the jurisdiction of the United 
States are being denied, abridged, or threatened. The Congress recognizes that 
the national security and general welfare of the United States call for more 
adequate protection of the civil rights of individuals; and that the executive and 
legislative branches of our Government must be accurately and continuously 
informed concerning the extent to which fundamental constitutional rights are 
abridged or denied. 

Sec. 3. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Com- 
mission shall be composed of five members whe shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate. The President shall 
designate one of the members of the Commission as Chairman and one as Vice 
Chairman. The Vice Chairman shall act as Chairman in the absence or dis- 
ability of the Chairman, or in the event of a vacancy in the office. Any vacancy 
in the Commission shall not affect its powers and shall be filled in the same 
taanner in which the original appointment was made. Three members of the 
Commission shall constitute a quorum. Each member of the Commission shall 
receive the sum of $50 per day for each day spent in the work of the Commission, 
together with actual and necessary traveling and subsistence expenses incurred 
while engaged in the work of the Commission (or, in lieu of subsistence, a per 
diem allowance at a rate not in excess of $10). 

Sec. 4. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning economic, social, legal, and other devel- 
cpments affecting the civil rights of individuals under the Constitution and laws 
of the United States; to appraise the policies, practices, and enforcement pro- 
gram of the Federal Government with respect to civil rights; to appraise the 
activities of the Federal, State, and local governments, and the activities of 
private individuals and groups, with a view to determining what activities 
adversely affect civil rights; to assist States, counties, municipalities, and private 
agencies in conducting studies to protect civil rights of all Americans without 
regard to race, color, creed, or national origin; and to recommend to the Con- 
gress legislation necessary to safeguard and protect the civil rights of all Ameri- 
cans. 

The Commission shall make an annual report to the President and to the Con- 
gress on its findings and recommendations, and it may in addition from time 
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to time, as it deems appropriate or at the request of the President, advise the 
President of its findings and recommendations with respect to any. civil-rights 
matter. 

Sec. 5. (a) The Commission may constitute: such advisory committees and 
may consult with such representatives of State and loeal governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance of 
its functions. All Federal agencies are directed to cooperate fully with the Com- 
mission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it 
deems necessary and advisable. 

Sec. 104. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such evi- 
dence may be required from any place in the United States or any Territory or 
possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Tefri- 
tory or possession, or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within the 
jurisdiction of whch said person guilty of contumacy or refusal to obey is found 
or resides or transacts business, upon application by the Commission shall have 
jurisdiction to issue to such person an order requiring such person to appear 
before the Commission, there to produce evidence if so ordered, or there to give 
testimony touching the matter under investigation, and any failure to obey 
such order of the court may be punished by said court as a contempt thereof. 


[H. R. 3422, 84th Cong., 1st sess.] 


A BILL To establish a Commission on Civil Rights in the Executive Branch of the 
Government 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Com- 
mission on Civil Rights Act of 1955.” 

Sec. 2. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States are being denied, abridged, or threatened. The Congress recognizes 
that the national security and general welfare of the United States calls for 
more adequate protection of the civil rights of individuals ; and that the Executive 
and Legislative Branches of our Government must be accurately and continu- 
ously informed concerning the extent to which fundamental constitutional 
rights are adbridged or denied. 

Sec. 3. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis- 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. The President shall designate 
one of the members of the Commission as Chairman and one as Vice Chairman. 
The Vice Chairman shall act as Chairman in the absence or disability of the 
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com- 
mission shall not affect its powers and shall be filled in the same manner in 
which the original appointment was made. Three members of the Commission 
shall constitute a quorum. Each member of the Commission shall receive the 
sum of $50 per day for each day spent in the work of the Commission, together 
with actual and necessary traveling and subsistence expenses incurred while 
engaged in the work of the Commission (or, in lieu of subsistence, a per diem 
allowance at a rate not in excess of $10). 

Sec. 4. It shall be the duty and function of the Commission to gather timely and 
authoritative information concerning economic, social, legal, and other develop- 
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ments affecting the civil rights of individuals under the Constitution and laws 
of the United States; to appraise the policies, practices, and enforcement pro- 
gram of the Federal Government with respect to civil rights; to appraise the 
activities of the Federal, State, and local governments, and the activities of 
private individuals and groups, with a view to determining what activities ad- 
versely affect civil rights; to assist States, counties, municipalities, and private 
agencies in conducting studies to protect civil rights of all Americans without 
regard to race, color, creed, or national origin; and to recommend to the Con- 
gress legislation necessary to safeguard and protect the civil rights of all 
Americans. 

The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from time 
to time, as it deems appropriate or at the request of the President, advise the 
President of its findings and recommendations with respect to any civil-rights 
matter. 

Sec. 5. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance of 
its functions. All Federal agencies are directed to cooperate fully with the 
Commission te the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it 
deems necessary and advisable. 

Sec. 104. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any 
Territory or possession, or the District Court of the United States for the 
District of Columbia, within the jurisdiction of which the inquiry is carried on 
or within the jurisdiction of which said person gulty of contumacy or refusal 
to obey is found or resides or transacts business, upon application by the Com- 
mission shall have jurisdiction to issue to such person an order requiring such 
person to appear before the Commission, there to produce evidence if so ordered, 
or there to give testimony touching the matter under investigation; and any 
failure to obey such order of the court may be punished by said court as a 
contempt thereof. 


(H. R. 3475, 84th Cong., 1st sess. ] 


A BILL To establish a Commission on Civil Rights in the executive branch of the 
Government 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Commission 
on Civil Rights Act of 1955. 

Sec. 2. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States are being denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States calls 
for more adequate protection of the civil rights of individuals; and that the 
executive and legislative branches of our Government must be accurately and 
continuously informed concerning the extent to which fundamental constitutional 
rights are abridged or denied. 

Sec. 3. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”’). The Com- 
mission shall be composed of five members who shall be appointed by the Presi- 
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dent, by and with the advice and consent of the Senate. The President shall 
designate one of the members of the Commission as Chairman and one as Vice 
Chairman. The Vice Chairman shall act as Chairman in the absence or dis- 
ability of the Chairman, or in the event of a vacancy in the office. Any vacancy 
in the Commission shall not affect its powers and shall be filled in the same 
manner in which the original appointment was made. Three members of the 
Commission shall constitute a quorum. Each member of the Commission shall 
receive the sum of $50 per day for each day spent in the work of the Commission, 
together with actual and necessary traveling and subsistence expenses incurred 
while engaged in the work of the Commission (or, in lieu of subsistence, a per 
diem allowance at a rate not in excess of $10). 

Sec. 4. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning, economic, social, legal, and other 
developments affecting the civil rights of individuals under the Constitution 
and laws of the United States; to appraise the policies, practices, and enforce- 
ment program of the Federal Government with respect to civil rights ; to appraise 
the activities of the Federal, State, and local governments, and the activities 
of private individuals and groups, with a view to determining what activities 
adversely affect civil rights; to assist States, counties, municipalities, and private 
agencies in conducting studies to protect civil rights of all Americans without 
regard to race, color, creed, or national origin; and to recommend to the Congress, 
legislation necessary to safeguard and protect the civil rights of all Americans. 

The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from 
time to time, as it deems appropriate or at the request of the President, advise 
the President of its findings and recommendations with respect to any civil- 
rights matter. 

Sec. 5. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Jommission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it 
deems necessary and advisable. 

Sec. 104. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Territory 
or possession, or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Commission shall 
have jurisdiction to issue to such person an order requiring such person to appear 
before the Commission, there to produce evidence if so ordered, or there to give 
testimony touching the matter under investigation; and any failure to obey such 
order of the court may be punished by said court as a contempt thereof, 


{H. R. 8568, 84th Cong., 1st sess.] 


A BILL To establish a Commission on Civil Rights in the executive branch of the 
Government 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Commis- 
sion on Civil Rights Act of 1955.” 

Sec. 2. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
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productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States are being denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States call 
for more adequate protection of the civil rights of individuals; and that the 
executive and legislative branches of our Government must be accurately and 
continuously informed concerning the extent to which fundamental constitutional 
rights are abridged or denied. 

Sec. 8. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis- 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. The President shall desig- 
nate one of the members of the Commission as Chairman and one as Vice Chair- 
man. The Vice Chairman shall act as Chairman in the absence or disability 
of the Chairman, or in the event of a vacancy in the office. Any vacancy in the 
Commision shall not affect its powers and shall be filled in the same manner 
in which the original appointment was made. Three members of the Commis- 
sion shall constitute a quorum. Each member of the Commission shall receive 
the sum of $50 per day for each day spent in the work of the Commission, 
together with actual and necessary traveling and subsistence expenses incurred 
while engaged in the work of the Commission (or, in lieu of subsistence, a per 
diem allowance at a rate not in excess of $10). 

Sec. 4. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning economic, social, legal, and other 
developments affecting the civil rights of individuals under the Constitution 
and laws of the United States; to appraise the policies, practices, and enforce- 
ment program of the Federal Government with respect to civil rights; to appraise 
the activities of the Federal, State, and local governments, and the activities of 
private individuals and groups, with a view to determining what activities ad- 
versely affect civil rights; to assist States, counties, municipalities, and private 
agencies in conducting studies to protect civil rights of all Americans without 
regard to race, color, creed, or national origin; and to recommend to the Con- 
gress legislation necessary to safeguard and protect the civil rights of all 
Americans. 

The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from time 
to time, as it deems appropriate or at the request of the President, advise the 
President of its findings and recommendations with respect to any civil-rights 
matter. 

Sec. 5. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its approprations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it 
deems necessary and advisable. 

Sec. 104. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Terri- 
tory or possession, or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Commission shall 
have jurisdiction to issue to such person an order requiring such person to appear 
before the Commission, there to produce evidence if so ordered, or there to give 
testimony touching the matter under investigation, and any failure to obey such 
order of the court may be punished by said court as a contempt thereof. 
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[H. R. 3579, 84th Cong., 1st sess.] 


A BILL To establish a Commission on Civil Rights in the executive branch of the 
Government 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Com- 
mission on Civil Rights Act of 1955.” 

Sec. 2. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States are being denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States call 
for more adequate protection of the civil rights of individuals; and that the 
Executive and Legislative Branches of our Government must be accurately and 
continuously informed concerning the extent to which fundamental constitu- 
tional rights are abridged or denied. 

Sec. 3. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the ‘“Commission”). The Com- 
mission shall be composed of five members who shall be appointed by the 
President, by and with the advice and consent of the Senate. The President 
shall designate one of the members of the Commission as Chairman and one as 
Vice Chairman. The Vice Chairman shall act as Chairman in the absence or 
disability of the Chairman, or in the event of a vacancy in the office. Any 
vacancy in the Commission shall not affect its powers and shall be filled in the 
same manner in which the original appointment was made. Three members of 
the Commission shall constitute a quorum. Each member of the Commission 
shall receive the sum of $50 per day for each day spent in the work of the 
Commission, together with actual and necessary traveling and subsistence 
expenses incurred while engaged in the work of the Commission (or, in lieu of 
subsistence, a per diem allowance at a rate not in excess of $10). 

Sec. 4. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning economic, social, legal, and other 
developments affecting the civil rights of individuals under the Constitution and 
laws of the United States; to appraise the policies, practices, and enforcement 
program of the Federal Government with respect to civil rights; to appraise 
the activities of the Federal, State, and local governments, and the activities of 
private individuals and groups, with a view to determining what activities ad- 
versely affect civil rights; to assist States, counties, municipalities, and private 
agencies in conducting studies to protect civil rights of all Americans without 
regard to race, color, creed, or national origin ; and to recommend to the Congress, 
legislation necessary to safeguard and protect the civil rights of all Americans. 

The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from time 
to time, as it deems appropriate or at the request of the President, advise the 
President of its findings and recommendations with respect to any civil-rights 
matter. 

Sec. 5. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is author- 
ized to appoint a full-time staff director and such other personnel, to procure 
such printing and binding, and to make such expenditures as, in its discretion, 
it deems necessary and advisable. 

Sec. 104. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 
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(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Territory 
or possession, or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Commission shall 
have jurisdiction to issue to such person an order requiring such person to appear 
before the Commission, there to produce evidence if so ordered, or there to give 
testimony touching the matter under investigation, and any failure to obey such 
order of the court may be punished by said court as a contempt thereof. 


[H. R. 5351, 84th Cong., Ist sess.] 


A BILL To establish a Commission on Civil Rights in the Executive Branch of the 
Government 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Commis- 
sion on Civil Rights Act of 1955.” 

Sec. 2. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States are being denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States call 
for more adequate protection of the eivil rights of individuals; and that the 
Executive and Legislative Branches of our Government must be accurately 
and continuously informed concerning the extent to which fundamental consti- 
tutional rights are abridged or denied. 

Sec. 3. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis- 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. The President shall desig- 
nate one of the members of the Commission as Chairman and one as Vice Chair- 
man, The Vice Chairman shall act as Chairman in the absence or disability of 
the Chairman, or in the event of a vacancy in the office. Any vacancy in the 
Commission shall not affect its powers and shall be filled in the same manner 
in which the original appointment was made. Three members of the Com- 
mission shall constitute a quorum. Each member of the Commission shall 
receive the sum of $50 per day for each day spent in the work of the Com- 
mission, together with actual and necessary traveling and subsistence expenses 
incurred while engaged in the work of the Commission (or, in lieu of subsistence, 
a per diem allowance at a rate not in excess of $10). 

Sec. 4. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning economic, social, legal, and other 
developments affecting the civil rights of individuals under the Constitution 
and laws of the United States; to appraise the policies, practices, and enforce- 
ment program of the Federal Government with respect to civil rights; to ap- 
praise the activities of the Federal, State, and local governments, and the activi- 
ties of private individuals and groups, with a view to determining what activi- 
ties adversely affect civil rights ; to assist States, counties, municipalities, and pri- 
vate agencies in conducting studies to protect civil rights of all Americans 
without regard to race, color, creed, or national origin; and to recommend to 
the Congress legislation necessary to safeguard and protect the civil rights of 
all Americans. 

The Commission shall make an annual report to the President and to the 
Congress of its findings and recommendations, and it may in addition from 
time to time, as it deems appropriate or at the request of the President, advise 
the President of its findings and recommendations with respect to any civil- 
rights matter. 

Sec. 5. (a) The Commission may constitute such advisory committees and 
may consult with sueh representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 





102 CIVIL RIGHTS 


of its functions. All Federal agencies are directed to cooperate fully with the 
Sn to the end that it may effectively carry out its functions and 
uties, 

(b) Within the limitations of its appropriations, the Commission is author- 
ized to appoint a full-time staff director and such other personnel, to procure 
such printing and binding, and to make such expenditures as in its discretion 
it deems necessary and advisable. 

Sec. 104. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Ter- 
ritory or possession, or the District Court of the United States for the District 
of Columbia, within the jurisdiction of which the inquiry is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Commission, 
shall have jurisdiction to issue to such person an order requiring such person 
to appear before the Commission, there to produce evidence if so ordered, or 
there to give testimony touching the matter under investigation, and any failure 
to obey such order of the court may be punished by said court as a contempt 
thereof. 


[H. R. 627, 84th Cong., 1st sess.] 


A BILL To provide means of further securing and protecting the civil rights of persons 
within the jurisdiction of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act, divided into titles and parts 
according to the following table of contents, may be cited as the “Civil Rights 
Act of 1955.” 

TABLE OF CONTENTS 


TITLE I—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR THE 
PROTECTION OF CIVIL RIGHTS 


PART 1—-ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH OF 
THE GOVERNMENT 


PART 2——-REORGANIZATION OF CIVIL-RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE 


PART 3——CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS 


TitLe II—PROVISIONS To STRENGTHEN PROTECTION OF THE INDIVIDUAL’S RIGHTS TO 
LIBERTY, SECURITY. CITIZENSHIP, AND ITS PRIVILEGES 


PART 1—AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES 
PART 2—PROTECTION OF RIGHT TO POLITICAL PARTICIPATION 


PART 3—PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE 
TRANSPORTATION 


Sec. 2. (a) The Congress hereby finds that, despite the continuing progress of 
our Nation with respect to protection of the rights of individuals, the civil rights 
of some persons within the jurisdiction of the United States are being denied, 
abridged, or threatened, and that such infringements upon the American prin- 
ciple of freedom and equality endanger our form of government and are destruc- 
tive of the basic doctrine of the integrity and dignity of the individual upon which 
this Nation was founded and which distinguishes it from the totalitarian nations. 
The Congress recognizes that it is essential to the national security and the gen- 
eral welfare that this gap between principle and practice be closed; and that 
more adequate protection of the civil rights of individuals must be provided to 
preserve our American heritage, halt the undermining of our constitutional guar- 
anties, and prevent serious damage to our moral, social, economic, and political 
life, and to our international relations. 

(b) The Congress, therefore, declares that it is its purpose to strengthen and 
secure the civil rights of the people of the United States under the Constitution, 
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and that it is the national policy to protect the right of the individual to be free 
from discrimination based upon race, color, religion, or national origin. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

(i) To insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States, and to enforce the provisions of the Constitution. 

(ii) To safeguard to the several States and Territories of the United 
States a republican form of government from the lawless conduct of persons 
threatening to destroy the several systems of public criminal justice and 
frustrate the functioning thereof through duly constituted officials. 

(iii) To promote universal respect for, and observance of, human rights 
and fundamental freedoms for all, without distinction as to race or religion, 
in accordance with the undertaking of the United States under the United 
Nations Charter, and to further the national policy in that regard by secur- 
ing to all persons under the jurisdiction of the United States effective 
recognition of certain of the rights and freedoms proclaimed by the General 
Assembly of the United Nations in the Universal Declaration of Human 
Rights. 

(d) To the end that these policies may be effectively carried out by a positive 
program of Federal action the provisions of this Act are enacted. 

Sec. 3. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 

Sec. 4. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


TITLE I—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT 
MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS 


Part 1—ESTABLISHMENT OF A COMMISSION ON CrIvit RIGHTS IN THE EXECUTIVE 
BRANCH OF THE GOVERNMENT 


Sec. 101. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commission 
shall be composed of five members who shall be appointed by the President 
by and with the advice and consent of the Senate. The President shall desig- 
nate one of the members of the Commission as Chairman and one as Vice Chair- 
man. The Vice Chairman shall act as Chairman in the absence or disability 
of the Chairman, or in the event of a vacancy in the office. Any vacancy in 
the Commission shall not affect its powers and shall be filled in the same manner 
in which the original appointment was made. Three members of the Com- 
mission shall constitute a quorum. Each member of the Commission shall 
receive the sum of $50 per day for each day spent in the work of the Com- 
mission, together with actual and necessary traveling and subsistence expenses 
incurred while engaged in the work of the Commission (or, in lieu of sub- 
sistence, a per diem allowance at a rate not in excess of $10). 

Sec. 102. It shall be the duty and function of the Commission to gather 
timely and authoritative information concerning social and legal developments 
affecting the civil rights of individuals under the Constitution and laws of the 
United States; to appraise the policies, practices, and enforcement program 
of the Federal Government with respect to civil rights; and to appraise the 
activities of the Federal, State, and local governments, and the activities of 
private individuals and groups, with a view to determining what activities ad- 
versely affect civil rights. The Commission shall make an annual report of the 
President on its findings and recommendations, and it may in addition from 
time to time, as it deems appropriate or at the request of the President, advise 
the President of its findings and recommendations with respect to any civil- 
rights matter. 

Sec. 108. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end that it may effectively carry out its functions and duites. 
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(b) The Commission shall have authority to accept and utilize services of 
voluntary and uncompensated personnel and to pay any such personnel actual 
and necessary traveling and subsistence expenses incurred while engaged in the 
work of the Commission (or, in lieu of subsistence, a per diem allowance at a 
rate not in excess of $10). 

(c) Within the limitations of its appropriations, the Commission is author- 
ized to appoint a full-time staff director and such other personnel, to procure 
such printing and binding, and to make such expenditures as, in its discretion, 
it deems necessary and advisable. 


Part 2—REORGANIZATION oF CIvin, RIGHTS ACTIVITIES OF THE 
DEPARTMENT OF JUSTICE 


Sec. 111. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. 

Sec. 112. The personnel of the Federal Bureau of Investigation of the De- 
partment of Justice shall be increased to the extent necessary to carry out 
effectively the duties of such Bureau with respect to the investigation of civil- 
rights cases under applicable Federal law. Such Bureau shall include in the 
training of its agents appropriate training and instructions, to be approved by 
the Attorney General, in the investigation of civil-rights cases. 


Part 3—CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIvIL RIGHTS 





Sec. 121. There is established a Joint Committee on Civil Rights (hereinafter 
called the “Joint Committee”), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the 
House of Representatives, to be appointed by the Speaker of the House of 
Representatives. The party representation on the Joint Committee shall as 
nearly as may be feasible reflect the relative membership of the majority and 
minority parties in the Senate and House of Representatives. 

Sec. 122. It shall be the function of the Joint Committee to make a continu- 
ing study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States ; to study means of approving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legisla- 
tion relating to civil rights. 

Sec. 123. Vacancies in the membership of the Joint Committee shall not affect 
the power of the remaining members to execute the functions of the Joint 
Committee and shall be filled in the same manner as in the case of the original 
selection. The Joint Committee shall select a Chairman and a Vice Chairman 
from among its members. 

Sec. 124. The Joint Committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, 
to require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, 
and to take such testimony, as it deems advisable. The provisions of sections 
102 to 104, inclusive, of the Revised Statutes, as amended (2 U. S. C. 192, 193, 
194), shall apply in case of any failure of any witness to comply with a sub- 
pena or to testify when summoned under authority of this section. Within 
the limitations of its appropriations, the Joint Committee is empowered to 
appoint and fix the compensation of such experts, consultants, technicians, and 
clerical and stenographic assistance, to procure such printing and binding, and to 
make such expenditures as, in its discretion, it deems necessary and advisable. 
The cost of stenographic services to report hearings of the Joint Committee, or 
any subcommittee thereof, shall not exceed 25 cents per hundred words. 

Sec. 125. Funds appropriated to the Joint Committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the Chairman and Vice Chairman. 

Sec. 126. The Joint Committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and 
private organizations as it deems advisable. 
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TITLE L—PROVISIONS TO STRENGTHEN PROTECTION OF THE 
INDIVIDUAL’S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP AND 
ITS PRIVILEGES 








Part 1—AMENDMENTS AND SUPPLEMENTS TO ExiIstiIne Civi-Rients STaTUres 


Sec. 201. Title 18, United States Code, section 241, is amended to read as 
follows: 

“Spo. 241. (a) If two or more persons conspire to injure, oppress, threaten, 
or intimidate any inhabitant of any State, Territory, or District in the free 
exercise or enjoyment of any right or privilege secured to him by the Con- 
stitution or laws of the United States, or because of his having so exercised the 
same; or 

“If two or more persons go in disguise on the highway, or on the premises 
of another, with intent to prevent or hinder his free exercise of enjoyment of 
any right or privilege so secured, they shall be fined not more than $5,000 or 
imprisoned not more that ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any in- 
habitant of any State, Territory, or District in the free exercise or enjoyment 
of any right or privilege secured to him by the Constitution or laws of the 
United States, or because of his having so exercised the same: or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall he fined not more than $1,000 or im- 
prisoned not more than one year, or both; or shall be fined not mor than $10,000 
or imprisoned not more than twenty years, or both, if the injury or other wrong- 
ful conduct herein shall cause the death or maiming of the person so injured 
or wronged. 

“(c) Any person or persons violating the provisions of subsections (a) and 
(b) of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. 8. C. 81 et seq), 
and the United States court of any Territory or other place subject to the 
jurisdiction of the United States.” 

Sec. 202. Title 18, United States Code, section 242, is amended to read as 
follows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, 
or custom, wilfully subjects, or causes to be subjected, any inhabitant of any 
State, Territory, or District to the deprivation of any rights, privileges, or im- 
munities secured or protected by the Constitution and laws of the United States, 
or to different punishments, pains, or penalties, on account of such inhabitant 
being an alien, or by reason of his color or race, than are prescribed for the 
punishment of citizens, shall be fined not more than $1,000 or imprisoned not 
more than one year, or both; or shall be fined not more than $10,000 or im- 
prisoned not more than twenty years, or both, if the deprivation, different 
punishment, or other wrongful conduct herein shall cause the death or maiming 
of the person so injured or wronged.” 

Sec. 203. Title 18, United States Code, is amended by adding after section 
242 thereof the following new section : 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations 
of property, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged 
criminal offenses except after a fair trial and upon conviction and sentence 
pursuant to due process of law. 

“(3) The right to be immune from physical violence applied to exact 
testimony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimina- 
tion by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 
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Sec. 204. Title 18, United States Code, section 1583, is amended to read as 
follows: 

“Sec. 1583. Whoever holds or kidnaps or carries away any other person, with 
the intent that such other person be held in or sold into involuntary servitude, 
or held as a slave; or 

“Whoever entices, persuades, or induces any other person to go on board any 
vessel or other means of transportation or to any other place withiin or beyond 
the United States with the intent that he may be made a slave or held in invol- 
untary servitude, shall be fined not more than $5,000, or imprisoned not more 
than five years, or both.” 


Part 2—PROJECTION OF RIGHT TO POLITICAL PARTICIPATION 


SEc. 211. Title 18, United States Code, section 594, is amended to read as 
follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the 
right of such other person to vote or to vote as he may choose, or of causing 
such other person to vote for, or not to vote for, any candidate for the office 
of President, Vice President, Presidential elector, Member of the Senate, or 
Member of the House of Representatives, Delegates or Commissioners from the 
Territories and possessions, at any general, special, or primary election held 
solely or in part for the purpose of selecting or electing such candidate, shall 
be fined not more than $1,000 or imprisoned not more than one year, or both.” 

SEc, 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended 
to read as follows: 

“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in 
or by any State, Territory, district, county, city, parish, township, school district, 
municipality or other Territorial subdivision, without distinction, direct or 
indirect, based on race, color, religion, or national origin; any constitution, 
law, custom, usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. The right to qualify to vote and 
to vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other appli- 
cable provisions of law.” 

Sec. 213. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 211 of this part shall be subject to suit by 
the party injured, or by his estate, in an action at law, suit in equity, or other 
proper proceeding for damages or preventive or declaratory or other relief. The 
provisions of sections 211 and 212 of this part shall also be enforceable by the 
Attorney General in suits in the district courts for preventive or declaratory or 
other relief. The district courts, concurrently with State and Territorial courts, 
shall have jurisdiction of all other proceedings under this section without regard 
to the sum or value of the matter in controversy. The term “district courts” 
includes any district court of the United States as constituted by chapter 5 of 
title 28, United States Code (28 U. S. C. 81 et seq.), and the United States court 
of any Territory or other place subject to the jurisdiction of the United States. 


Part 3.—PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE 
TRANSPORTATION 


Sec. 221. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tages, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, religion, 
or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conveyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise partici- 
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pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon 
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall 
also be subject to suit by the injured person or by his estate, in an action at law, 
suit in equity, or other proper proceeding for damages or preventive or declara- 
tory or other relief. Such suit or proceeding may be brought in any district 
court of the United States as constituted by chapter 5 of title 28, United States 
Code (28 U. S. C. 81 et seq.), or the United States court of any Territory or 
other place subject to the jurisdiction of the United States, without regard to 
the sum or value of the matter in controversy, or in any State or Territorial 
court of competent jurisdiction. 

Sec. 222. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers. Any such carrier or officer, agent, or employee thereof who segre- 
gates or attempts to segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person 
in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. Such suit or proceeding may be 
brought in any district court of the United States as constituted by chapter 5 
of title 28, United States Code (28 U. 8. C. 81 et seq.), or the United States 
court of any Territory or other place subject to the jurisdiction of the United 
States, without regard to the sum or value of the matter in controversy, or in 
any State or Territorial court of competent jurisdiction. 





[H. R. 3389, 84th Cong., 1st sess.] 


A BILL To protect the civil rights of individuals by establishing a Commission on Civil 
Rights in the executive branch of the Government, a Civil Rights Division in the Depart- 
ment of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen the 
criminal laws protecting the civil rights of individuals, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That this Act may be cited as the “Omnibus 

Human Rights Act of 1955.” 


TITLE I—COMMISSION ON CIVIL RIGHTS 


Sec. 101. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States, are being denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States calls 
for more adequate protection of the civil rights of individuals; and that the 
executive and legislative branches of our Government must be accurately and 
continuously informed concerning the extent to which fundamental constitu- 
tional rights are abridged or denied. 

Sec. 102. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis- 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. The President shall desig- 
nate one of the members of the Commission as Chairman and one as Vice Chair- 
man. The Vice Chairman shall act as Chairman in the absence or disability 
of the Chairman, or in the event of a vacancy in the office. Any vacancy in the 
Commission shall not affect its powers and shall be filled in the same manner in 
which the original appointment was made. Three members of the Commission 
shall constitute a quorum. Each member of the Commission shall receive the 
Sum of $50 per day for each day spent in the work of the Commission, together 
with actual and necessary traveling and subsistence expenses incurred while 
engaged in the work of the Commission (or, in lieu of subsistence, a per diem 
allowance at a rate not in excess of $10). 

Sec. 103. (a) It shall be the duty and function of the Commission to gather 
timely and authoritative information concerning economic, social, legal, and 
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other developments affecting the civil rights of individuals under the Constitu- 
tion and laws of the United States; to appraise the policies, practices, and 
enforcement program of the Federal Government with respect to civil rights; to 
appraise the activities of the Federal, State, and local governments, and the 
activities of private individuals and groups, with a view to determining what 
activities adversely affect civil rights; to assist States, counties, municipalities, 
and private agencies in conducting studies to protect civil rights of all Ameri- 
cans without regard to race, color, creed, or national origin; and to recommend 
to the Congress legislation necessary to safeguard and protect the civil rights of 
all Americans. 

(b) The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from time 
to time, as it deems appropriate or at the request of the President, advise the 
President of its findings and recommendations with respect to any civil-rights 
matter. 

Sec. 104. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is author- 
ized to appoint a full-time staff director and such other personnel, to procure 
such printing and binding, and to make such expenditures as, in its discretion, 
it deems necessary and advisable. 

Sec. 105. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(6) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Territory 
or possession, or the District Court of the United States for the District of Colum- 
bia, within the jurisdiction of which the inquiry is carried on or within the juris- 
diction of which said person guilty of contumacy or refusal to obey is found or 
resides or transacts business, upon application by the Commission shall have 
jurisdiction to issue to such person an order requiring such person to appear 
before the Commission, there to produce evidence if so ordered, or there to give 
testimony touching the matter under investigation ; and any failure to obey such 
order of the court may be punished by said court as a contempt thereof. 


TITLE II—CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE 


Sec. 201. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. 

Src. 202. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of 
its agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


TITLE III 





JOINT COMMITTEE ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (hereinafter 
called the “joint committee”), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. The party representation on the joint committee shall as nearly as may be 
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feasible reflect the relative membership of the majority and minority parties 
in the Senate and House of Representatives. 

Sec. 302. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States ; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legisla- 
tion relating to civil rights. 

Sec. 303. Vacancies in the membership of the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint com- 
mittee and shall be filled in the same manner as in the case of the original selec- 
tion. The joint committee shall select a chairman and a vice chairman from 
among its members. , 

Sec. 304. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, 
to require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, and 
to take such testimony, as it deems advisable. The provisions of sections 102 to 
104, inclusive, of the Revised Statutes, as amended (2 U. 8S. C. 192, 193, 194), 
shall apply in case of any failure of any witness to comply with a subpena or 
to testify when summoned under authority of this section. Within the limita- 
tions of its appropriations, the joint committee is empowered to appoint and fix 
the compensation of such experts, consultants, technicians, and clerical and 
stenographic assistance, to procure such printing and binding, and to make such 
expenditures as, in its discretion, it dems necessary and advisable. The cost 
of stenographic services to report hearings of the joint committee, or any sub- 
committee thereof, shall not exceed 40 cents per hundred words. 

Sec. 305. Funds appropriated to the joint committee shall be disbursed by 
the Secretary of the Senate on vouchers signed by the chairman and vice chair- 
man, 

Sec. 306. The joint committee may constitute such advisory commitees and 
may consult with such representatives of State and local governments and private 
organzations as it deems advisable. 


TITLE IV—CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 401. Title 18, United States Code, section 241, is amended to read as 
follows: 

“§ 241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or impris- 
oned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United States, 
or because of his having so exercised the same ; or 

“If any person goes in disguise on the highway, or on the premises of another, 
With intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; or shall be fined not more than $10,000 
or imprisoned not more than twenty years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged. 

“(e) Any person or persons violating the provisions of subsection (a) or (b) 
of this secction shall be subject to suit by the party injured, or by his estate, in 
an action at law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. The district courts, concurrently with State 
and Territorial courts, shall have jurisdiction of all proceedings under this sub- 
section without regard to the sum or value of the matter in controversy. The 
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term ‘district courts’ includes any district court of the United States as con- 
stituted by chapter 5 of title 28, United States Code (28 U. 8. C. 81 et seq.), and 
the United States court of any Territory or other place subject to the jurisdiction 
of the United States.” 

Sec. 402. Title 18, United States Code, section 242, is amended to read as 
follows: 


“§ 242. Deprivation of rights under color of law 


“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Ter- 
ritory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punishment 
of citizens, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the deprivation, different punishment, or other 
wrongful conduct herein shall cause the death or maiming of the person so 
injured or wronged.” 

Sec, 403. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 


“§ 242A. Enumeration of rights, privileges, and immunities 

“The rights, privileges, and immunities referred to in title 18, United States 
Code, section 242, shall be deemed to include, but shall not be limited to, the 
following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testimeny 
or to compel confession of crime or alleged offenses. 

““(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination by 
reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 404. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


TITLE V—LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION 


Sec. 501. Title 18, United States Code, section 594, is amended to read as 
follows: 


“§ 594. Intimidation of voters 

“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice 
President, Presidential elector, Member of the Senate, or Member of the House 
of Representatives, Delegates or Commissioners from the Territories and pos- 
sessions, at any general, special, or primary election held solely or in part for 
the purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both.” 

Sec. 502. Section 2004 of the Revised Statutes (42 U. 8. C. 1971) is amended to 
read as follows: 

“Sec. 2004. All citizens of the United States who are otherwise eligible by 
law shall be entitled to and allowed the same and equal opportunity to qualify 
to vote and to vote at any general, special, or primary election by the people, 
conducted in or by any State, Territory, district, county, city, parish, township, 
school district, municipality, or other Territorial subdivision, without distine- 
tion, direct or indirect, based on race, color, religion, or national origin; any con- 
stitution, law, custom, usage, or regulation of any State or Territory, or by or 
under its authority, to the contrary notwithstanding. The right to qualify to 
vote and to vote, as set forth herein, shall be deemed a right within the meaning 
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of, and protected by, the provisions of title 18, United States Code, section 242, 
as amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other 
applicable provisions of law.” 

Sec. 508. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 594 of title 18, United States Code, shall be 
subject to suit by the party injured, or by his estate, in an action at law, suit 
in equity, or other proper proceeding for damages or preventive or declaratory 
or other relief. The provisions of such section and of section 2004 of the Revised 
Statutes shall also be enforceable by the Attorney General in suits in the district 
courts for preventive or declaratory or other relief. The district courts, concur- 
rently with State and Territorial courts, shall have jurisdiction of all other pro- 
ceedings under this section without regard to the sum or value of the matter in 
controversy. The term “district courts” includes any district court of the 
United States as constituted by chapter 5 of title 28, United States Code (28 
U. S. C. 81 et seq.), and the United States court of any Territory or other place 
subject to the jurisdiction of the United States. 

Sec. 504. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


TITLE VI—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 601. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, shall 
be fined not more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 602. Section 1583 of such title is amended to read as follows: 


“$ 1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of transporta- 
tion or to any other place within or beyond the United States with the intent that 
he be made a slave or held in involuntary servitude, shall be fined not more than 
$5,000 or imprisoned not more than five years, or both.” 

Sec. 603. Section 1584 of such title is amended to read as follows: 


“§ 1584. Sale into involuntary servitude 


“Whoever knowingly and willfully holds to involuntary servitude, or sells ini 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, or attempts to commit any of the 
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 


TITLE VII—PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE 
TRANSPORTATION 


Sec. 701. (a) All persons traveling within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment of the accommodations, 
advantages, and privileges of any public conveyance operated by a common 
carrier engaged in interstate or foreign commerce, and all the facilities furnished 
or connected therewith, subject only to conditions and limitations applicable 
alike to all persons, without discrimination or segregation based on race, color, 
religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or 
privilege of a public conveyance operated by a common carrier engaged in inter- 
state or foreign commerce, except for reasons applicable alike to all persons of 
every race, color, religion, or national origin, or whoever incites or otherwise 
participates in such denial or attempt, shall be guilty of a misdemeanor and 
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shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense, 
and shall also be subject to suit by the injured person or by his estate, in an 
action at law, suit in equity, or other proper proceedings for damages or pre- 
ventive or declaratory or other relief. Such suit or proceeding may be brought 
in any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. 8S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or 
Territorial court of competent jurisdiction. 

Sec. 702. It shall be unlawful for any common carrier engaged in interstate 
or foreign Commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier ‘engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers. Any such carrier or officer, agent, or employee thereof who segre- 
gates or attempts to segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person in 
an action of law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. Such suit or proceeding may be brought 
in any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or Terri- 
torial court of competent jurisdiction. 


[H. R. 3423, 84th Cong., 1st sess.] 


A BILL To protect the civil rights of individuals by establishing a Commission on Civil 
Rights in the executive branch of the Government, a Civil Rights Division in the Depart- 
ment of justice, and a Joint Congressional Committee on Civil Rights, to strengthen the 
criminal laws protecting the civil rights of individuals, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 
Human Rights Act of 1955.” 


TITLE I—COMMISSION ON CIVIL RIGHTS 


Sec. 101. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights of 
individuals, the civil rights of some persons within the jurisdiction of the United 
States are being denied, abridged, or threatened. The Congress recognizes 
that the national security and general welfare of the United States calls for more 
adequate protection of the civil rights of individuals; and that the executive 
and legislative branches of our Government must be accurately and continu- 
ously informed concerning the extent to which fundamental constitutional rights 
are abridged or denied. 

Sec, 102. There is created in the executive branch of the Government a 
Commission on Civil Rights (hereinafter called the “Commission”). The Com- 
mission shall be composed of five members who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate. The President shall 
designate one of the members of the Commission as Chairman and one as 
Vice Chairman. The Vice Chairman shall act as Chairman in the absence or 
disability of the Chairman, or in the event of a vacancy in the office. Any 
vacancy in the Commission shall not affect its powers and shall be filled in the 
same manner in which the original appointment was made. Three members 
of the Commission shall constitute a quorum. Each member of the Commission 
shall receive the sum of $50 per day for each day spent in the work of the 
Commission, together with actual and necessary traveling and subsistence 
expenses incurred while engaged in the work of the Commission (or, in lieu 
of subsistence, a per diem allowance at a rate not in excess of $10). 

Sec. 108. (a) It shall be the duty and function of the Commission to gather 
timely and authoritative information concerning economic, social, legal, and 
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other developments affecting the civil rights of individuals under the Constitu- 
tion and laws of the United States; to appraise the policies, practices, and 
enforcement program of the Federal Government with respect to civil rights; 
to appraise the activities of the Federal, State, and local governments, and the 
activities of private individuals and groups, with a view to determining what 
activities adversely affect civil rights; to assist States, counties, municipalities, 
and private agencies in conducting studies to protect civil rights of all Americans 
without regard to race, color, creed, or national origin; and to recommend to 
the Congress legislation necessary to safeguard and protect the civil rights 
of all Americans. 

(b) The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from 
time to time, as it deems appropriate or at the request of the President, advise 
the President of its findings and recommendations with respect to any civil-rights 
matter. 

Sec. 104. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with 
the Commission to the end that it may effectively carry out its functions and 
duties. 

(b) Within the limitations of its appropriations, the Commission is author- 
ized to appoint a full-time staff director and such other personnel, to procure 
such printing and binding, and to make such expenditures as, in its discretion, 
it deems necessary and advisable. 

Sec. 105. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Territory 
or possession, or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Commission shall 
have jurisdiction to issue to such person an order requiring such person to 
appear before the Commission, there to produce evidence if so ordered, or there 
to give testimony touching the matter under investigation; and any failure to 
obey such order of the court may be punished by said court as a contempt thereof. 


TITLE II—CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE 


Sec. 201. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. 

Sec. 202. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


TITLE III—JOINT COMMITTEE ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (thereinafter 
called the “joint committee”), to be composed of seven Members of the Senate, to 
be appointed by the President of the Senate, and seven Members of the House of 
Representatives, to be appointed by the Speaker of the House of Representatives. 
The party representation on the joint committee shall as nearly as may be 
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feasible reflect the relative membership of the majority and minority parties in 
the Senate and House of Representatives. 

Sec. 202. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and im- 
munities secured and protected by the Constitution and laws of the United States ; 
to study means of improving respect for and enforcement of civil rights; and to 
advise with the several committees of the Congress dealing with legislation 
relating to civil rights. 

SEc. 308. Vacancies in membership of the joint committee shall not affect the 
power of the remaining members to execute the functions of the joint committee 
and shall be filled in the same manner as in the case of the original selection. 
The joint committee shall select a chairman and a vice chairman from among 
its members. 

Sec. 304. The joint committee, or any duly authorized subcommittee thereof, is 
authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, and 
to take such testimony, as it deems advisable. The provisions of sections 102 to 
104, inclusive, of the Revised Statutes, as amended (2 U. S. C, 192, 193, 194), shall 
apply in case of any failure of any witness to comply with a subpena or to 
testify when summoned under authority of this section. Within the limitations 
of its appropriations, the joint committee is empowered to appoint and fix the 
compensation of such experts, consultants, technicians, and clerical and steno- 
graphic assistance, to procure such printing and binding, and to make such 
expenditures as, in its discretion, it deems necessary and advisable. The cost of 
stenographic services to report hearings of the joint committee, or any sub- 
committee thereof, shall not exceed 40 cents per hundred words. 

Sec. 305. Funds appropriated to the joint committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the chairman and vice chairman. 

Sec. 306. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and private 
organizations as it deems advisable. 


TITLE IV—CRIMINAL LAWS PROTECTION CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 402. Title 18, United States Code, section 241, is amended to read as 
follows: 

“$ 241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws of 
the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any in- 
habitant of any State, Territory, or District in the free exercise or enjoyment 
of any right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; or shall be fined not more than $10,000 
or imprisoned not more than twenty years, or both, if the injury or other wrong- 
ful conduct herein shall cause the death or maiming of the person so injured or 
wronged. 

“(c) Any person or persons violating the provisions of subsection (a) or (b) 
of this section shall be subject to suit by the party injured, or by his estate, in 
an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), and 
the United States court of any Territory or other place subject to the jurisdiction 
of the United States.” 
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Sec. 402. Title 18, United States Code, section 242, is amended to read as 


follows: 


“§ 242. Deprivation of rights under color of law 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities se- 
cured or protected by the Constitution and laws of the United States, or to dif- 
ferent punishments, pains, or penalties, on account of such inhabitant being an 
alien, or by reason of his color or race, than are prescribed for the punishment 
of citizens, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the deprivation, different punishment, or other 
wrongful conduct herein shall cause the death or maiming of the person so 
injured or wronged.” 

Sec. 403. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 

“§ 242A, Enumeration of rights, privileges, and immunities 

“The rights, privileges, and immunities referred to in title 18, United States 
Code, section 242, shall be deemed to include, but shall not be limited to, the 
following: 

(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testi- 
mony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 404. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and 
of the application of such. provision to other persons and circumstances shall 
not be affected thereby. 


TITLE V—LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION 


Sec. 501. Title 18, United States Code, section 594, is amended to read as 
follows: 


“§$ 594. Intimidation of voters 

“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice Presi- 
dent, Presidential eleetor, Member of the Senate, or Member of the House of 
Representatives, Delegates or Commissioners from the Territories and posses- 
sions, at any general, special, or primary election held solely or in part for the 
purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both.” 

Sec. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to 
read as follows: 

“Sec. 2004. All citizens of the United States who are otherwise eligible by law 
shall be entitled to and allowed the same and equal opportunity to qualify to 
vote and to vote at any general, special, or primary election by the people con- 
ducted in or by any State, Territory, district, county, city, parish, township, 
school district, municipality, or other Territorial subdivision, without distinc- 
tion, direct or indirect, based on race, color, religion, or national origin; any 
constitution, law, custom, usage, or regulation of any State or Territory, or by 
or under its authority, to the contrary notwithstanding. The right to qualify 
to vote and to vote, as set forth herein, shall be deemed a right within the mean- 
ing of, and protected by, the provisions of title 18, United States code, section 
242, as amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and 
other applicable provisions of law.” 
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Sec. 508. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 594 of title 18, United States Code, shall be 
subject to suit by the party injured, or by his estate, in an action at law, suit 
in equity, or other proper proceeding for damages or preventive or declaratory 
or other relief. The provisions of such section and of section 2004 of the Revised 
Statutes shall also be enforceable by the Attorney General in suits in the dis- 
trict courts for preventive or declaratory or other relief. The district courts, 
concurrently with State and Territorial courts, shall have jurisdiction of all 
other proceedings under this section without regard to the sum or value of the 
matter in controversy. The term “district courts” includes any district court 
of the United States as constituted by chapter 5 of title 28, United States Code 
(28 U. S. C. 81 et seq.), and the United States court of any Territory or other 
place subject to the jurisdiction of the United States. 

Sec. 504. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall not be 
affected thereby. 


TITLE VI—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 601. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or ar- 
rests any person with the intent of placing him in or returning him to a condition 
of peonage, or attempts to hold, return, or arrest any person with such intent, 
shall be fined not more than $5,000 or imprisoned not more than five years, or 


both.” 
Sec. 602. Section 1583 of such title is amended to read as follows: 


“§$ 1583. Enticement into slavery 
“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 
“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 


induce, any other person to go on board any vessel or other means of transporta- 
tion or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not more 
than $5,000 or imprisoned not more than five years, or both.” 

Sec. 603. Section 1584 of such title is amended to read as follows: 


“§ 1584. Sale into involuntary servitude 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, or 
brings within the United States any person so held, or attempts to commit any 
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both.” 


TITLE VII—PROHIBITION AGAINST DISCRIMINATION EN INTERSTATE 
TRANSPORTATION 


Sec. 701. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tages, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, religion 
or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts te deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or priv- 
ilege of a public conveyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise partici- 
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon 
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall 
also be subject to suit by the injured person or by his estate, in an action at law, 
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suit in equity, or other proper proceedings for damages or preventive or declara- 
tory or other relief. Such suit or proceeding may be brought in any district court 
of the United States as constituted by chapter 5 of title 28, United States Code 
(28 U.S. C. 81 et seq.), or the United States court of any Territory or other place 
subject to the jurisdiction of the United States, without regard to the sum or 
value of the matter in controversy, or in any State or Territorial court of compe- 
tent jurisdiction. 

Sec. 702. It shall be unlawful for any common carrier engaged in interstate or 
foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers. Any such carrier or officer, agent, or employee thereof who segre- 
gates or attempts te segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person in 
an action of law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. Such suit or proceeding may be brought 
in any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. 8S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or Terri- 
torial court of competent jurisdiction. 





















[H. R. 3472, 84th Cong., 1st sess.] 


A BILL To protecf the civil rights of individuals by establishing a Commission on Civil 
Rights in the Executive branch of the Government, a Civil Rights Division in the Depart- 
ment of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen the 
criminal laws protecting the civil rights of individuals, and for other purposes 
















Be it enacted by the Senate and House of Reprecentatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 
Human Rights Act of 1955.” 









TITLE I—COMMISSION ON CIVIL RIGHTS 






Sec. 101. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, te the rapid growth, 
productivity, and ingenuity, which characterizes our Nation: that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States are being denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States calls 
for more adequate protection of the civil rights of individuals; and that the 
executive and legislative branches of our Government must be accurately and 
continuously informed concerning the extent te which fundamental constitn- 
tional rights are abridged cr denied. 

Sec. 102. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis- 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. The President shall designate 
one of the members of the Commission as Chairman and one as Vice Chairman. 

The Vice Chairman shall act as Chairman in the absence or disability of the 
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com- 
mission shall not affect its powers and shall be filled in the same manner in 
which the original appointment was made. Three members of the Commission 
shall constitute a quorum. Each member of the Commission shall receive the 
sum of $50 per day for each day spent in the work of the Comission, together 
with actual and necessary traveling and subsistence expenses incurred while 
engaged in the work of the Commission (or, in lieu of subsistence, a per diem 
allowance at a rate not in excess of $10). 

Sec. 108. (a) It shall be the duty and function of the Commission toe gather 
timely and authoritative information concerning economic, social, legal, and 
other developments affecting the civil rights of individuals under the Constitu- 
tion and laws of the United States; to appraise the policies, practices, and en- 
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forcement program of the Federal Government with respect to civil rights; to 
appraise the activities of the Federal, State, and local governments, and the 
activities of private individuals and groups, with a view to determining what 
activities adversely affect civil rights; to assist States, counties, municipalities, 

_and private agencies in conducting studies to protect civil rights of all Ameri- 
cans without regard to race, color, creed, or national origin; and to recommend 
to the Congress legislation necessary to safeguard and protect the civil rights 
of all Americans. 

(b) The Commission shall make an annual report to the President and to 
the Congress on its findings and recommendations, and it may in addition from 
time to time, as it deems appropriate or at the request of the President, advise 
the President of its findings and recommendations with respect to any civil- 
rights matter. 

Sec. 104. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is author- 
ized to appoint a full-time staff director and such other personnel, to procure 
such printing and binding, and to make such expenditures as, in its discretion, 
it deems necessary and advisable. 

Sec. 105. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and re- 
ceive evidence. Such attendance of witnesses and the production of such evi- 
dence may be require from any place in the United States or any Territory or 
possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Terri- 
tory or possession, or the District Court of the United States for the District 
of Columbia, within the jurisdiction of which the inquiry is carried on or 
within the jurisdiction of which said person guilty of contumacy or refusal to 
obey is found or resides or transacts business, upon application by the Com- 
mission shall have jurisdiction to issue to such person an order requiring such 
person to appear before the Commission, there to produce evidence if so ordered, 
or there to give testimony touching the matter under investigation; and any 
failure to obey such order of the court may be punished by said court as a 
contempt thereof. 


TITLE II—CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE 


Sec. 201. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Divisions of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
enforcement of civil rights secured by the Constitution and laws of the United 
States. 

Sec. 202. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


TITLE III—JOINT COMMITTEE ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (hereinafter 
called the “joint committee”), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Represent- 
atives. The party representation on the joint committee shall as nearly as may 
be feasible reflect the relative membership of the majority and miniority parties 
in the Senate and House of Representatives. 
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Sec. 302. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and — protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legislation 
relating to civil rights. 

Sec. 303. Vacancies in the membership of the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint com- 
mittee and shall be filled in the same manner as in the case of the original 
selection. The joint committee shall select a chairman and a vice chairman 
from among its members. 

Sec. 304. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such ouths, 
and to take such testimony, as it deems advisable. The provisions of sections 
102 to 104, inclusive, of the Revised Statutes, as amended (2 U. 8S. ©. 192, 195, 
194), shall apply in case of any failure of any witness to comply with a sub- 
pena or to testify when summoned under authority of this section. Within 
the limitations of its appropriations, the joint committee is empowered to ap- 
point and fix the compensation of such experts, consultants, technicians, and 
clerical and stenographie assistance, to procure such printing and binding, and 
to make such expenditures as, in its discretion, it deems necessary and advis- 
able. The cost of stenographic services to report hearings of the joint com- 
mittee, or any subcommittee thereof, shall not exceed 40 cents per hundred 
words. 

Sec. 305. Funds appropriated to the joint committee shall be disbursed by 
the Secretary of the Senate on vouchers signed by the chairman and vice 
chairman. 

Sec. 306. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and pri- 
vate organizations as it deems advisable. 


TITLE IV—CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 401. Title 18, United States Code, section 241, is amended to read as 
follows: 


“§ 241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right 
or privilege so secured, such person shall be fined not more than $1,000 or 
imprisoned not more than one year, or both; or shall be fined not more than 
$10,000 or imprisoned not more than twenty years, or both, if the injury or other 
wrongful conduct herein shall cause the death or maiming of the person so 
injured or wronged. 

“(e) Any person or persons violating the provisions of subsection (a) or 
(b) of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. 8S. C. 81 et seq.), 
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and the United States court of any Territory or other place subject to the juris- 
diction of the United States.” 

Sec. 402. Title 18, United States Code, section 242, is amended to read as 
follows: 


“$242. Deprivation of rights under color of law 


“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, 
Territory, or District to the deprivation of any rights, privileges, or immuni- 
ties secured or protected by the Constitution and laws of the United States, 
or to different punishments, pains, or penalties, on account of such inhabitant 
being an alien, or by reason of his color or race, than are prescribed for the 
punishment of citizens, shall be fined not more than $1,000 or imprisoned not 
more than one year, or both; or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the deprivation, different punishment, or 
other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

Sec. 408. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 


“§$ 242A. Enumeration of rights, privileges, and immunities 


“The right, privileges, and immunities, referred to in title 18, United States 
Code, section 242, shall be deemed to include, but shall not be limited to, the 
following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, Without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testimony 
or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination by 
reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 404. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall not be 
affected thereby. 


TITLE V—LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION 


Sec. 501. Title 18, United States Code, section 594, is amended to read as 
follows: 


“$ 594. Intimidation of voters 


“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice Presi- 
dent, Presidential elector, Member of the Senate, or Member of the House of 
Representatives, Delegates or Commissioners from the Territories and posses- 
sions, at any general, special, or primary election held solely or in part for the 
purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both.” 

Sec. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to 
read as follows: 

“Sec. 2004. All citizens of the United States who are otherwise eligible by law 
shall be entitled to and allowed the same and equal opportunity to qualify to vote 
and to vote at any general, special, or primary election by the people conducted 
in or by any State, Territory, district, county, city, parish, township, school dis- 
trict, municipality, or other Territorial subdivision, without distinction, direct 
or indirect, based on race, color, religion, or national origin; any constitution, 
law, custom, usage, or regnlation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. The right to qualify to vote and 
to vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (42 U. S. C. 1988), and other 
applicable provisions of law.” 
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Sec. 503. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 594 of title 18, United States Code, shall be 
subject to suit by the party injured, or by his estate, in an action at law, suit in 
equity, or other proper proceeding for damages or preventive or declaratory or 
other relief. The provisions of such section and of section 2004 of the Revised 
Statutes shall also be enforceable by the Attorney General in suits in the district 
courts for preventive or declaratory or other relief. The district courts, concur- 
rently with State and Territorial courts, shall have jurisdiction of all other pro- 
ceedings under this section without regard to the sum or value of the matter in 
controversy. The term “district courts” includes any district court of the United 
States as constituted by chapter 5 of title 28, United States Code (28 U. 8. C. 81 et 
seq.), and the United States court of any Territory or other place subject to the 
jurisdiction of the United States. 

Sec. 504. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 


TITLE VI—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Seo. 601. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, 
shall be fined not more than $5,000 or imprisoned not more than five years, or 
both.” 

Sec. 602. Section 1583 of such title is amended to read as follows: 


“§ 1583. Enticement into slavery 


“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidmap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the 
intent that he be made a slave or held in involuntary servitude, shall be fined 
not more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 603. Section 1584 of such title is amended to read as follows: 


“$1584. Sale into involuntary servitude 


“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, or 
bring within the United States any person so held, or attempts to commit 
any of the foregoing acts, shall be fined not more than $5,000 or imprisoned not 
more than five years, or both.” 


TITLE VII—PROHIBITION AGAINST DISCRIMINATION IN 
INTERSTATE TRANSPORTATION 


Sec. 701. (a) All persons traveling within the jurisdiction of the United 
States shall be entitled to the full and equal enjoyment of the accommo- 
dations, advantages, and privileges of any public conveyance operated by a 
common carrier engaged in interstate or foreign commerce, and all the facili- 
ties furnished or connected therewith, subject only to conditions and limitations 
applicable alike to all persons, without discrimination or segregation based on 
race, color, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the 
United States the full and equal enjoyment of any accommodation, advantage, 
or privilege of a public conveyance operated by a common carrier engaged in 
interstate or foreign commerce, except for reasons applicable alike to all persons 
of every race, color, religion, or national origin, or whoever incites or other- 
wise participates in such denial or attempt, shall be guilty of a misdemeanor and 
offense, and shall, upon conviction, be subject to a fine of not to exceed $1,000 for 
each offense, and shall also be subject to suit by the injured person or by his 
estate, in an action at law, suit in equity, or other proper proceedings for dam- 
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ages or preventive or declaratory or other relief. Such suit or proceeding may 
be brought in any district court of the United States as constituted by chapter 
5 of title 28, United States Code (28 U. S. C. 81 et seq.), or the United States 
court of any Territory or other place subject to the jurisdiction of the United 
States, without regard to the sum or value of the matter in controversy, or in 
any State or Territorial court of competent jurisdiction. 

Sec. 702. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such pas- 
sengers. Any such carrier or officer, agent, or employee thereof who segregates 
or attempts to segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of 4 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person 
in an action of law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. Such suit or proceeding may be 
brought in any district court of the United States as constituted by chapter 5 
of title 28, United States Code (28 U. 8S. C. et seq.), or the United States 
court of any Territory or other place subject to the jurisdiction of the United 
States, without regard to the sum or value of the matter in controversy, or in 
any State or Territorial court of competent jurisdiction. 


(H. R. 3562, 84th Cong., 1st sess.] 


A BILL To protect the civil rights of individuals by establishing a Commission on Civil 
Rights in the executive branch of the Government, a Civil Rights Division in the Depart- 
ment of Justice, and a Joint Congressional Committee on Civil no nee to strengthen the 
criminal laws protecting the civil rights of individuals, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 
Human Rights Act of 1955”. 


TITLE I—COMMISSION ON CIVIL RIGHTS 


Sec. 101, The Congress finds that the freedoms guaranteed by the Constitu- 
tion of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights 
of individuals, the civil rights of some persons within the jurisdiction of the 
United States are bing denied, abridged, or threatened. The Congress recog- 
nizes that the national security and general welfare of the United States calls 
for more adequate protection of the civil rights of individuals ; and that the execu- 
tive and legislative branches of our Government must be accurately and con- 
tinuously informed concerning the extent to which fundamental constitutional 
rights are abridged or denied. 

Sec. 102. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis- 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. The President shall designate 
one of the member of the Commission as Chairman and one as Vice Chairman. 
The Vice Chairman shall act as Chairman in the absence or disability of the 
Chairman, or in the event of a vacancy in the office. Any vacancy in the Commis- 
sion shall not affect its powers and shall be filled in the same manner in which 
the original appointment was made. Three members of the Commission shall 
constitute a quorum. Each member of the Commission shall receive the sum 
of $50 per day for each day spent in the work of the Commission, together with 
actual and necessary traveling and subsistence expenses incurred while engaged 
in the work of the Commission (or, in lieu of subsistence, a per diem allowance 
at a rate not in excess of $10). 

Spo. 103. (a) It shall be the duty and function of the Commission to gather 
timely and authoritative information concerning economic, social, legal, and 
other developments affecting the civil rights of individuals under the Constitu- 
tion and laws of the United States; to appraise the policies, practices, and en- 
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forcement program of the Federal Government with respect to civil rights; 
to appraise the activities of the Federal, State, and local governments, and the 
activities of private individuals and groups, with a view to determining what 
activities adversely affect civil rights; to assist States, counties, municipalities, 
and private agencies in conducting studies to protect civil rights of all Ameri- 
cans Without regard to race, color, creed, or national origin; and to recom- 
mend to the Congress legislation necessary to safeguard and protect the civil 
rights of all Americans. 

(b) The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from 
time to time, as it deems appropriate or at the request of the President, advise 
the President of its findings and recommendations with respect to any civil- 
rights matter. 

Sec. 104. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and pri- 
vate organizations, as it deems advisable. The Commission shall, to the fullest 
extent possible, utilize the services, facilities, and information of other Govern- 
ment agencies, as well as private research agencies, in the performance of its 
functions. All Federal agencies are directed to cooperate fully with the Com- 
mission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is author- 
ized to appoint a full-time staff director and such other personnel, to procure 
such printing and binding, and to make such expenditures as, in its discretion, 
it deems necessary and advisable. 

Sec. 105. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Territory 
or possession, or the District Court of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within 
the jurisdiction of which said person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the Commission 
shall have jurisdiction to issue to such person an order requiring such person 
to appear before the Commission, there to produce evidence if so ordered, or 
there to give testimony touching the matter under investigation ; and any failure 
to obey such order of the court may be punished by said court as a contempt 
thereof. 


TITLE II—CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE 


Sec. 201. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
oats of civil rights secured by the Constitution and laws of the United 
States. 

Sec. 202. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of 
its agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


TITLE IlII—JOINT COMMITTEE ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (hereinafter 
called the “joint committee”), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. The party representation on the joint committee shall as nearly as 
may be feasible reflect the relative membership of the majority and minority 
parties in the Senate and House of Representatives. 
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Sec. 302. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil 
rights; and to advise with the several committees of the Congress dealing 
with legislation relating to civil rights. 

Sec. 308. Vacancies in the membership of the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint 
committee and shall be filled in the same manner as in the case of the original 
selection. The joint committee shall select a chairman and a vice chairman 
from among its members. 

Sec. 304. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the pro- 
duction of such books, papers, and documents, to administer such oaths, and 
to take such testimony, as it deems advisable. The provisions of sections 102 
to 104, inclusive, of the Revised Statutes, as amended (2 U. 8. C. 192, 193, 194), 
shall apply in case of any failure of any witness to comply with a subpena or to 
testify when summoned under authority of this section. Within the limitations 
of its appropriations, the joint committee is empowered to appoint and fix the 
compensation of such experts, consultants, technicians, and clerical and steno- 
graphic assistance, to procure such printing and binding, and to make such 
expeditures, in its discretion, it deems necessary and advisable. The cost 
of stenographic services to report hearings of the joint committee, or any sub- 
committee thereof, shall not exceed 40 cents per hundred words. 

$53. 305. Funds appropriated to the joint committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the chairman and vice chairman. 

Sec. 306. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and 
private organizations as it deems advisable. 


TITLE IV—CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 401. Title 18, United States Code, section 241, is amended to read as 
follows: 

“§$ 241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimidate 
any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right 
or privilege so secured, such person shall be fined not more than $1,000 or im- 
prisoned not more than one-year, or both; or shall be fined not more than 
$10,000 or imprisoned not more than twenty years, or both, if the injury or other 
wrongful conduct herein shall cause the death or maiming of the person so 
injured or wronged. 

“(c) Any person or persons violating the provisions of subsection (a) or 
(b) of this section shall be subject to suit by the party injured, or by his 
estate, in an action at law, suit in equity, or other proper proceeding for 
damages or preventive or declaratory or other relief. The district courts, con- 
currently with State and Territorial courts, shall have jurisdiction of all pro- 
ceedings under this subsection without regard to the sum or value of the matter 
in controversy. The term ‘district courts’ includes any district court of the 
United States as constituted by chapter 5 of title 28, United States Code (28 
U. S. C. 81 et seq.), and the United States court of any Territory or other place 
subject to the jurisdiction of the United States.” 
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Sec. 402. Title 18, United States Code, section 242, is amended to read as 
follows : 
“§ 942. Deprivation of rights under color of law 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Ter- 
ritory, or District to the deprivation of any rights, privileges, or immunities 
secured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punish- 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; or shall be fined not more than $10,000 or imprisoned not 
more than twenty years, or both, if the deprivation, different punishment, or 
other wrongful conduct herein shall cause the death or maiming of the person so 
injured or wronged.” 

Sec. 403. Title 18, United States Code, is amended by adding after section 
2942 thereof the following new section: 



















“$ 242A. Enumeration of rights, privileges, and immunities 

“The rights, privileges, and immunities referred to in title 18, United States 
Code, section 242, shall be deemed to include, but shall not be limited to the fol- 
lowing: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
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‘a due process of law. 
3 “(3) The right to be immune from physical violence applied to exact testi- 
‘ mony or to compel confession of crime or alleged offenses. 
Pe “(4) The right to be free of illegal restraint of the person. 
q “(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 
“(6) The right to vote as protected by Federal law.” 
a Sec. 404. If any provision of this title or the application thereof to any person 
E or circumstance is held invalid, the validity of the remainder of the title and of 
4 the application of such provision to other persons and circumstances shall not 
be affected thereby. 
TITLE V—LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION 
Sec, 501. Title 18, United States Code, section 594, is amended to read as 
4 follows: 
“$594. Intimidation of voters 
“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice Presi- 
dent, Presidential elector, Member of the Senate, or Member of the House of Rep- 
4 resentatives, Delegates or Commissioners from the Territories and possessions, 
E it any general, special, or primary election held solely or in part for the purpose 
zs of selecting or electing such candidate, shall be fined not more than $1,000 or 
4 imprisoned not more than one year, or both.” 
Sec. 502. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended 
f to read as follows: 
i. “Sec. 2004. All citizens of the United States who are otherwise eligible by law 
° shall be entitled to and allowed the same and equal opportunity to qualify to 
a Vote and to vote at any general, special, or primary election by the people con- 
re ducted in or by any State, Territory, district, county, city, parish, township, 
a school district, municipality, or other Territorial subdivision, without distinction, 
i direct or indirect, based on race, color, religion, or national origin; any con- 
stitution, law, custom, usage, or regulation of any State or Territory, 0° ''y or 
under its authority, to the contrary notwithstanding. The right to qua ify to 
vote and to vote, as set forth herein, shall be deemed a right within the meaning 
of, and protected by, the provisions of title 18, United States Code, section 242, 
as amended, section 1979 of the Revised Statutes (42 U. S. C. 1983), and other 
applicable provisions of law.” 
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Sec. 508. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 594 of title 18, United States Code, shall be sub- 
ject to suit by the party injured, or by his estate, in an action at law, suit in 
equity, or other proper proceeding for damages or preventive or declaratory or 
other relief. The provisions of such section and of section 2004 of the Revised 
Statutes shall also be enforceable by the Attorney General in suits in the dis- 
trict courts for preventive or declaratory or other relief. The district courts, 
concurrently with State and Territorial courts, shall have jurisdiction of all 
other proceedings under this section without regard to the sum or value of the 
matter in controversy. The term “district courts” includes any district court of 
the United States as constituted by chapter 5 of title 28, United States €ode 
(28 U. S. C. 81 et seq.), and the United States court of any Territory or other 
Place subject to the jurisdiction of the United States. 

Sec. 504. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and of 
the application of such provision to other persons and circumstances shall not 


“ 


be affected thereby. 


TITLE VI—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 601. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, shall 
be fined not more than $5,000 or imprisoned not more than five vears, or both.” 

Sec, 602. Section 1583 of such title is amended to read as follows: 

“$1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
persun be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of transporta- 
tion or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not more 
than $5,000 or imprisoned not more than five years, or both.” 

Sec. 603. Section 1584 of such title is amended to read as follows: 

“$1584. Sale into involuntary servitude 

“Whoever knowingly and willfully holds to involuntary servitude, or sells into 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, or attempts to commit any of the 
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 


TITLE VII—PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE 
TRANSPORTATION 


Sec. 701. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tuges, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, reli- 
gion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conceyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise partici- 
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, upon 
conviction, be subject to a fine of not to exceed $1,000 for each offense, and shall 
also be subject to suit by the injured person or by his estate, in an action at 
law, suit in equity, or other proper proceedings for damages or preventive or 





sons 
sub- 
it in 
y or 
‘ised 
dis- 
irts, 
all 
the 
t of 
‘ode 
ther 


fson 


1 of 
not 


GE, 


CIVIL RIGHTS 127 


declaratory or other relief. Such suit or proceeding may be brought in any 
distriet court of the United States as constituted by chapter 5 of title 28, United 
States Code (28 U. S. C. 81 et seq.), or the United States court of any Territory 
or other place subject to the jurisdiction of the United States, without regard to 
the sum or value of the matter in controversy, or in any State or Territorial court 
of competent jurisdiction. 

Sec. 702. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or fureign 
commerce, on acount of the race, color, religion, or national origin of such 
passengers. Any such carrier or officer, agent, or employee thereof who segre- 
gates or attempts to segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person 
in an action of law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. Such suit or proceeding may be 
brought in any district court of the United States as constituted by chapter 5 
of title 28, United States Code (28 U.S. C. Si et seq.), or the United States court 
of any Territory or other place subject to the jurisdiction of the United States, 
without regard to the sum or value of the matter in controversy, or in any State 
or Territorial court of competent jurisdiction. ; 


[H. R. 8585, 84th Cong., 1st sess. ] 


A BILL To protect the civil rights of individuals by establishing a Commission on Civil 
Rights in the Executive branch of the Government, a Civil Rights Division in the Depart 
ment of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen the 
criminal laws protecting the civil rights of individuals, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 


—e 9 


Human Rights Act of 1955.” 


TITLE I—COMMISSION ON CIVIL RIGHTS 


Sec. 101. The Congress finds that the freedoms guaranteed by the Consti 
tution of the United States have contributed, in large measure, to the rapid 
growth, productivity, and ingenuity, which characterizes our Nation; that, de- 
spite the continuing progress of our Nation with respect to the protection of 
the rights of individuals, the civil rights of some persons within the jurisdiction 
of the United States are being denied, abridged, or threatened. The Congress 
recognizes that the national security and general welfare of the United States 
calls for more adequate protection of the civil rights of individuals; and that 
the executive and legislative branches of our Government must be accurately 
and continuously informed concerning the extent to which fundamental consti- 
tutional rights are abridged or denied. 

SEc. 102. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”). The Commis 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. The President shall desig 
nate one of the members of the Commission as Chairman and one as Vice Chair- 
man. The Vice Chairman shall act as Chairman in the absence or disability 
of the Chairman, or in the event of a vacancy in the office. Any vacancy in the 
Commission shall not affect its powers and shall be filled in the same manner 
in which the original appointment was made. Three members of the Commis 
sion shall constitute a quorum. Each member of the Commission ‘shall receive 
the sum of $50 per day for each day spent in the work of the Commission, 
together with actual and necessary traveling and subsistence expenses incurred 
while engaged in the work of the Commission (or, in lieu of subsistence, a per 
diem allowance at a rate not in excess of $10). 

Sec. 108. (a) It shall be the duty and function of the Commission to gather 
timely and authoritative information concerning economic, social, legal. and 
other developments affecting the civil rights of individuals under the Constitu- 
tion and laws of the United States; to appraise the policies, practices, and 
enforcement program of the Federal Government with respect to civil rights: to 
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appraise the activities of the Federal, State, and local governments, and the 
activities of private individuals and groups, with a view to determining what 
activities adversely affect civil rights; to assist States, counties, municipalities, 
and private agencies in conducting studies to protect civil rights of all Ameri- 
cans without regard to race, color, creed, or national origin; and to recommend 
to the Congress legislation necessary to safeguard and protect the civil rights 
of all Americans. 

(b) The Commission shall make an annual report to the President and to the 
Congress on its findings and recommendations, and it may in addition from time 
to time, as it deems appropriate or at the request of the President, advise the 
President of its findings and recommendations with respect to any civil-rights 
matter. 

Sec. 104. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and 
private organizations, as it deems advisable. The Commission shall, to the 
fullest extent possible, utilize the services, facilities, and information of other 
Government agencies, as well as private research agencies, in the performance 
of its functions. All Federal agencies are directed to cooperate fully with the 
Commission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it 
deems necessary and advisable. 

Sec. 105. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Coiuimission may administer oaths and affirmations, examine witnesses, and re- 
ceive evidence. Such attendance of witnesses and the production of such evi- 
dence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any 
Territory or possession, or the District Court of the United States for the 
District of Columbia, within the jurisdiction of which the inquiry is carried on 
or within the jurisdiction of which said person guilty of contumacy or refusal 
to obey is found or resides or transacts business, upon application by the Com- 
mission shall have jurisdiction to issue to such person an order requiring such 
person to appear before the Commission, there to produce evidence if so ordered, 
or there to give testimony touching the matter under investigation; and any 
failure to obey such order of the court may be punished by said court as a 
contempt thereof. 


TITLE II—CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF JUSTICE 


Sec. 201. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Department 
of Justice concerned with all matters pertaining to the preservation and enforce- 
ment of civil rights secured by the Constitution and laws of the United States. 

Sec. 202. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


TITLE HI—JOINT COMMITTEE ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (hereinafter 
called the “joint committee”), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. The party representation on the joint committee shall as nearly as may 
be feasible reflect the relative membership of the majority and minority parties 
in the Senate and House of Representatives. 

Sec. 302. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
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immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legis- 
lation relating to civil rights. 

Sec. 308. Vacancies in the membership of the joint committee shail not affect 
the power of the remaining members to execute the functions of the joint 
committee and shall be filled in the same manner as in the case of the original 
selection. The joint committee shall select a chairman and a vice chairman 
from among its members. 

Sec. 304. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the pro- 
duction of such books, papers, and documents, to administer such oaths, and to 
take such testimony, as it deems advisable. The provisions of sections 102 to 
104, inclusive, of the Revised Statutes, as amended (2 U. S. G, 192, 193, 194), shall 
apply in case of any failure of any witness to comply with a subpena or to testify 
when summoned under authority of this section. Within the limitations of its 
appropriations, the joint committee is empowered to appoint and fix the com- 
pensation of such experts, consultants, technicians, and clerical and steno- 
graphic assistance, to procure such printing and binding, and to make such 
expenditures as, in its discretion, it deems necessary and advisable. The cost 
of stenographic services to report hearings of the joint committee, or any sub- 
committee thereof, shall not exceed 40 cents per hundred words. 

Sec. 305. Funds appropriated to the joint committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the chairman and vice chairman. 

Sec. 306. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and private 
organizations as it deems advisable. 


TITLE IV—CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 401. Title 18, United States Code, section 241, is amended to read as 
follows: 

“$241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimidate 
any inhabitant of any State, Territory, or District in the free exercise or enjoy- 
ment of any right or privilege secured to him by the Constitution or laws of 
the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or 
imprisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United States, 
or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or imprisoned 
not more than one year, or both: or shall be fined not more than $10,000 or 
imprisoned not more than twenty years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged. 

“(e) Any person or persons violating the provisions of subsection (a) or (b) 
of this section shall be subject to suit by the party injured, or by his estate, in 
an action at law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. 8S. C. SL et seq.), 
and the United States court of any Territory or other place subject to the juris- 
diction of the United States.” 

Sec. 402. Title 18, United States Code, section 242, is amended to read ag 
follows: 
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“*$ 242. Deprivation of rights under color of law 

“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities secured 
or protected by the Constitution and laws of the United States, or to different 
punishments, pains, or penalties, on account of such inhabitant being an alien, 
or by reason of his color or race, than are prescribed for the punishment of 
citizens, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the deprivation, different punishment, or other 
wrongful conduct herein shall cause the death or maiming of the person so 
injured or wronged.” 

Sec. 403. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section : 

“$ 242A. Enumeration of rights, privileges, and immunities 

“The rights, privileges, and immunities, referred to in title 18, United States 
Code, section 242, shall be deemed to include, but shall not be limited to, the 
following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testi- 
mony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 404. If any provision of this title or the application thereof to any per- 
son or circumstance is held invalid, the validity of the remainder of the title 
and of the application of such provision to other persons and circumstances 
shall not be affected thereby. 


TITLE V—LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION 


Src. 501. Title 18, United States Code, section 594, is amended to read as 
follows: 


§ 594. Intimidation of voters 

“\Vhoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other 
person to vote for, or not to vote for, any candidate for the office of President, 
Vice President, Presidential elector, Member of the Senate, or Member of the 
House of Representatives, Delegates or Commissioners from the Territories and 
possessions, at any general, special, or primary election held solely or in part for 
the purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both.” 

Sec. 502. Section 2004 of the Revised Statutes (42 U. 8. C. 1971) is amended 
to read as follows: 

“Sic. 2004. All citizens of the United States who are otherwise eligible by law 
shall be entitled to and allowed the same and equal opportunity to qualify to 
vote and to vote at any general, special, or primary election by the people con- 
ducted in or by any State, Territory, district, county, city, parish, township, 
school district, municipality, or other Territorial subdivision, without distinction, 
cirect or indirect, based on race, color, religion, or national origin; and constitu- 
tion, law, custom, usage, or regulation of any State or Territory, or by or under 
its authority, to the contrary notwithstanding. The right to qualify to vote 
nnd to vote, as set forth herein, shall be deemed a right within the meaning of, 
and protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (42 U. 8S. C. 1983), and other 
applicable provisions of law.” 

Sec. 508. In addition to the criminal penalties provided, any person or per- 
sons violating the provisions of section 594 of title 18, United States Code, shall 
he subject to suit by the party injured, or by his estate, in an action at law, 
suit in equity, or other proper proceeding for damages or preventive or declara- 
tory or other relief. The provisions of such section and of section 2004 of the 
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Revised Statutes shall also be enforceable by the Attorney General in suits in 
the district courts for preventive or declaratory or other relief. The district 
courts, concurrently with State and Territorial courts, shall have jurisdiction 
of all other proceedings under this section without regard to the sum or value 
of the matter in controversy. The term “district courts” includes any district 
court of the United States as constituted by chapter 5 of title 28, United States 
Code (28 U. S. C. 81 et seq.), and the United States court of any Territory or 
other place subject to the jurisdiction of the United States. 

Sec. 504. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 


TITLE VI—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 601. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition 
of peonage, or attempts to hold, return, or arrest any person with such intent, 
shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 

Sec. 602. Section 1583 of such title is amended to read as follows: 


§ 1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts 
to hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of transporta- 
tion or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not more 


than $5,000 or imprisoned not more than five years, or both.” 
Sec. 608. Section 1584 of such title is amended to read as follows: 


“§$ 1584. Sale into involuntary servitude 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, 
or brings within the United States any person so held, or attempts to commit any 
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not 
more than five years, or both.” 


TITLE VII—PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE 
TRANSPORTATION 


Sec. 701. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tages, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, 
religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or priv- 
ilege of a public conveyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise partici- 
pates in such denial or attempt, shall be guilty of a misdemeanor and shall, 
upon conviction, be subject to a fine of not to exceed $1,000 for each offense, 
and shall also be subject to suit by the injured person or by his estate, in an 
action at law, suit in equity, or other proper proceedings for damages or pre- 
ventive or declaratory or other relief. Such suit or proceeding may be brought 
in any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
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regard to the sum or value of the matter in controversy, or in any State or 
Territorial court of competent jurisdiction. 

Sec. 702. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, 
or attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers. Any such carrier or officer, agent, or employee thereof who segre- 
gates or attempts to segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person in 
an action of law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. Such suit or proceeding may be brought in 
any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or 
Territorial court of competent jurisdiction. 


[H. R. 5348, 84th Cong., 1st sess. ] 


A BILL To protect the civil rights of individuals by establishing a Commission on Civil 
Rights in the executive branch of the Government, a Civil Rights Division in the Depart- 
ment of Justice, and a Joint Congressional Committee on Civil Rights, to strengthen the 
criminal laws protecting the civil rights of individuals, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That this Act may be cited as the “Omnibus 

Human Rights Act of 1955.” 


TITLE I—COMMISSION ON CIVIL RIGHTS 


Sec. 101. The Congress finds that the freedoms guaranteed by the Constitution 
of the United States have contributed, in large measure, to the rapid growth, 
productivity, and ingenuity, which characterizes our Nation; that, despite the 
continuing progress of our Nation with respect to the protection of the rights of 
individuals, the civil rights of some persons within the jurisdiction of the United 
States are being denied, abridged, or threatened. The Congress recognizes that 
the national security and general welfare of the United States calls for more 
adequate protection of the civil rights of individuals; and that the executive and 
legislative branches of our Government must be accurately and continuously 
informed concerning the extent to which fundamental constitutional rights are 
abridged or denied. 

Sec. 102. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “Commission”’). The Commis- 
sion shall be composed of five members who shall be appointed by the President, 
by and with the advice and consent of the Senate. The President shall desig- 
nate one of the members of the Commission as Chairman and one as Vice Chair- 
man. The Vice Chairman shall act as Chairman in the absence or disability 
of the Chairman, or in the event of a vacancy in the office. Any vacancy in the 
Commission shall not affect its powers and shall be filled in the same manner in 
which the original appointment was made. ‘hree members of the Commission 
shall constitute a quorum. Each member of the Commission shall receive the 
sum of $50 per day for each day spent in the work of the Commission, together 
with actual and necessary traveling and subsistence expenses incurred while 
engaged in the work of the Commission (or, in lieu of subsistence, a per diem 
allowance at a rate not in excess of $10). 

Sec. 108. (a) It shall be the duty and function of the Commission to gather 
timely and authoritative information concerning economic, social, legal, and 
other developments affecting the civil rights of individuals under the Constitu- 
tion and laws of the United States; to appraise the policies, practices, and 
enforcement program of the Federal Government with respect to civil rights; to 
appraise the activities of the Federal, State, and local governments, and the 
activities of private individuals and groups, with a view to determining what 
activities adversely affect civil rights; to assist States, counties, municipalities, 
and private agencies in conducting studies to protect civil rights of all Ameri- 
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cans without regard to race, color, creed, or national origin; and to recommend 
to the Congress legislation necessary to safeguard and protect the civil rights 
of all Americans. 

(b) The Commission shall make an annual report to the President and to the 
Congress, on its findings and recommendations, and it may in addition from 
time to time, as it deems appropriate or at the request of the President, advise 
the President of its findings and recommendations with respect to any civil- 
rights matter. 

Sec. 104. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and pri- 
vate organizations, as it deems advisable. The Commission shall, to the fullest 
extent possible, utilize the services, facilities, and information of other Govern- 
ment agencies, as well as private research agencies, in the performance of its 
functions. All Federal agencies are directed to cooperate fully with the Com- 
mission to the end that it may effectively carry out its functions and duties. 

(b) Within the limitations of its appropriations, the Commission is author- 
ized to appoint a full-time staff director and such other personnel, to procure 
such printing and binding, and to make such expenditures as, in its discretion, 
it deems necessary and advisable. 

Sec. 105. (a) The Commission shall have power to issue subpenas requiring 
the attendance and testimony of witnesses and the production of any evidence 
that relates to any matter under study or investigation. Any member of the 
Commission may administer oaths and affirmations, examine witnesses, and 
receive evidence. Such attendance of witnesses and the production of such 
evidence may be required from any place in the United States or any Territory 
or possession thereof, at any designated place of hearing. 

(b) In case of contumacy or refusal to obey a subpena issued to any person, 
any district court of the United States or the United States court of any Ter- 
ritory or possession, or the District of the United States for the District of 
Columbia, within the jurisdiction of which the inquiry is carried on or within the 
jurisdiction of which said person guilty of contumacy or refusal to obey is found 
or resides or transacts business, upon application by the Commission shall have 
jurisdiction to issue to such person an order requiring such person to appear 
before the Commission, there to produce evidence if so ordered, or there to give 
testimony touching the matter under investigation; and any failure to obey such 
order of the court may be punished by said court as a contempt thereof. 


TITLE II—CIVIL RIGHTS DIVISION OF THE DEPARTMENT OF 
JUSTICE 


Sec. 201. There shall be in the Department of Justice an additional Assist- 
ant Attorney General, learned in the law, who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, and shall, under the 
direction of the Attorney General, be in charge of a Civil Rights Division of the 
Department of Justice concerned with all matters pertaining to the preservation 
and enforcement of civil rights secured by the Constitution and laws of the 
United States. 

Sec. 202. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effec- 
tively the duties of such Bureau with respect to the investigation of civil-rights 
cases under applicable Federal law. Such Bureau shall include in the training 
of its agents appropriate training and instructions, to be approved by the At- 
torney General, in the investigation of civil-rights cases. 


TITLE III—JOINT COMMITTEE ON CIVIL RIGHTS 


Sec. 301. There is established a Joint Committee on Civil Rights (hereinafter 
called the “joint committee’), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed by the Speaker of the House of Representa- 
tives. The party representation on the joint committee shall as nearly as may 
be feasible reflect the relative membership of the majority and minority parties 
in the Senate and House of Representatives. 

Sec. 302. It shall be the function of the joint committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States: to study means of improving respect for and enforcement of civil rights; 
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and to advise with the several committees of the Congress dealing with legisla- 
tion relating to civil rights. 

Sec. 303. Vacancies in the membership of the joint committee shall not affect 
the power of the remaining members to execute the functions of the joint com- 
mittee and shall be filled in the same manner as in the case of the original selec- 
tion. The joint committee shall select a chairman and a vice chairman from 
among its members. 

Sec. 304. The joint committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, 
to require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, and 
to take such testimony, as it deems advisable. The provisions of section 102 to 
104, inclusive, of the Revised Statutes, as amended (2 U. 8. C. 192, 198, 194), 
shall apply in case of any failure of any witness to comply with a subpena or 
to testify when summoned under authority of this section. Within the limita- 
tions of funds available to it, the joint committee is empowered to appoint and 
fix the compensation of such experts, consultants, technicians, and clerical and 
stenographic assistance, to procure such printing and binding, and to make such 
expenditures as, in its discretion, it deems necessary and advisable. The cost 
of stenographic services to report hearings of the joint committee, or any sub- 
committee thereof, shall not exceed 40 cents per hundred words. 

Sec. 305. Funds available for the joint committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the chairman and vice chairman. 

Sec. 306. The joint committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and pri- 
vate organizations as it deems advisable. 


TITLE IV—CRIMINAL LAWS PROTECTING CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 401. Section 241 of title 18, United States Code, is amended to read as 
follows: 

“§ 241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured— 

“They shall be fined not more than $5,000 or imprisoned not more than ten 
years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabi- 
tant of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured— 

“Such person shall be fined not more than $1,00C or imprisoned not more than 
one year, or both; or shall be fined not more than $10,000 or imprisoned not 
more than twenty years, or both, if the injury or other wrongful conduct herein 
shall cause the death or maiming of the person so injured or wronged. 

“(c) Any person or persons violating the provisions of subsection (a) or (b) 
of this section shall be subject to suit by the party injured, or by his estate, in 
an action at law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. The district courts, concurrently with 
State and Territorial courts, shall have jurisdiction of all proceedings under 
this subsection without regard to the sum or value of the matter in controversy. 
The term ‘district courts’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U.S. C. 81 et seq.), 
and the United States court of any Territory or other place subject to the juris- 
diction of the United States.” 

Sec. 402. Section 242 of title 18, United States Code, is amended to read as 
follows: 
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“§ 242. Deprivation of rights under color of law 


“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities se- 
cured or protected by the Constitution and laws of the United States, or to dif- 
ferent punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punish- 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both; or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the deprivation, different punishment, 
or other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

Sec. 403. (a) Title 18, United States Code, is amended by adding after section 
242 thereof the following new section: 


“§ 2424. Enumeration of rights, privileges, and immunities 

“The rights, privileges, and immunities referred to in section 242 shall be 
deemed to include, but shall not be limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. i 

“(3) The right to be immune from physical violence applied to exact testi- 
mony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 

“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

(b) The analysis of chapter 13 of title 18, United States Code, immediately 
preceding section 241 of such code, is amended by inserting immediately after 
and below— 


“242. Deprivation of rights under color of law.” 


the following: 
“2424. Enumeration of rights, privileges, and immunities.” 


Sec. 404. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and 
of the application of such provision to other persons and circumstances shall 
not be affected thereby. 


TITLE V—LAWS PROTECTING RIGHT TO POLITICAL PARTICIPATION 


Sec. 501. Section 594 of title 18, United States Code, is amended to read as 
follows: 


“§ 594. Intimidation of voters 

“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice 
President, Presidential elector, Member of the Senate, or Member of the House 
of Representatives, or Delegates or Commissioners from the Territories and 
possessions, at any general, special, or primary election held solely or in part 
for the purpose of selecting or electing such candidate, shall be fined not more 
than $1,000 or imprisoned not more than one year, or both.” 

Sec. 502. Section 2004 of the Revised Statutes (42 U. 8S. C. 1971) is amended to 
read as follows: 

“Sec. 2004. All citizens of the United States who are otherwise eligible by 
law shall be entitled to and allowed the same and equal opportunity to qualify 
to vote and to vote at any general, special, or primary election by the people 
conducted in or by any State, Territory, district, county, city, parish, township, 
school district, municipality, or other Territorial subdivision, without distinction, 
direct or indirect, based on race, color, religion, or national origin; any consti- 
tution, law, custom, usage, or regulation of any State or Territory or by or 
under its authority, to the contrary notwithstanding. The right to qualify to 
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vote, and to vote, as set forth herein, shall be deemed a right within the mean- 
ing of, and protected by, the provisions of section 242 of title 18, United States 
Code, section 1979 of the Revised Statutes (42 U. 8S. C. 1983), and other appli- 
cable provisions of law.” 

Src. 508. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 594 of title 18, United States Code, shall be 
subject to suit by the party injured, or by his estate, in an action at law, suit in 
equity, or other proper proceeding for damages or preventive or declaratory or 
other relief. The provisions of such section and of section 2004 of the Revised 
Statutes shall also be enforceable by the Attorney General in suits in the district 
courts for preventive or declaratory or other relief. The district courts, con- 
currently with State and Territorial courts, shall have jurisdiction of all other 
proceedings under this section without regard to the sum or value of the matter 
in controversy. The term “district courts” includes any district court of the 
United States as constituted by chapter 5 of title 28, United States Code (28 
U. S. C. 81 et seq.), and the United States court of any Territory or other place 
subject to the jurisdiction of the United States. 

Sec. 504. If any provision of this title or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the title and 
of the application of such provision to other persons and circumstances shall not 
be affected thereby. 


TITLE VI—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 601. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 
_ “(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempt to hold, return, or arrest any person with such intent, shall 
be fined not more than $5,000 or imprisoned not more than five years, or both.” 
Sec. 602. Section 1583 of such title is amended to read as follows: 


“$1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go cn board any vessel or other means of transporta- 
tion or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude— 

“Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 

Sec. 603. Section 1584 of such title is amended to read as follows: 


“$1584. Sale into involuntary servitude 

“Whoever knowingly and willfully holds to involuntary servitude, or sells into 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, or attempts to commit any of the 
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 


TITLE VII—PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE 
TRANSPORTATION 


Sec. 701. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, ad- 
vantages, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, religion, 
or national origin. 

((b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or priv- 
ilege of a public conveyance operated by a common carrier engaged in inter- 
state or foreign commerce, except for reasons applicable alike to all persons of 
every race, color, religion, or national origin, or whoever incites or otherwise 
participates in sleh denial or attempt, shall be guilty of a misdemeanor and 
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shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense, 
and shall also be subject to suit by the injured person or by his estate, in an 
action at law, suit in equity, or other proper proceeding for damages or preventive 
or declaratory or other relief. Such suit or proceeding may be brought in any 
district court of the United States as constituted by chapter 5 of title 28, United 
States Code (28 U. 8S. C. 81 et seq.), or the United States court of any Territory 
or other place subject to the jurisdiction of the United States, without regard to 
the sum or value of the matter in controversy, or in any State or Territorial 
court of competent jurisdiction. 

Sec. 702. It shall be unlawful for any common carrier engaged in interstate 
or foreign commerce, or any officer, agent, or employee thereof, to segregate, 
or attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers. Any such earrier or officer, agent, or employee thereof who segre- 
gates or attempts to segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person 
in an action of law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. Such suit or proceeding may be 
brought in any district court of the United States as constituted by chapter 
5 of title 28, United States Code (28 U.S. S. 81 et seq.), or the United States court 
of any Territory or other place subject to the jurisdiction of the United States, 
without regard to the sum or value of the matter in controversy, or in any State 
or Territorial court of competent jurisdiction. 


[H. R. 3390, 84th Cong., 1st sess.] 
A BILL To protect the right to political participation 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That title 18, United States Code, 
section 594, is amended to read as follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the 
right of such other person to vote or to vote as he may choose, or of causing 
such other person to vote for, or not to vote for, any candidate for the office 
of President, Vice President, Presidential elector, Member of the Senate, or 
Member of the House of Representatives, Delegates or Commissioners from the 
Territories and possessions, at any general, special, or primary election held 
solely or in part for the purpose of selecting or electing such candidate, shall 
be fined not more than $1,000 or imprisoned not more than one year, or both.” 

Sec. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to 
read as follows: 

“All citizens of the United States who are otherwise eligible by law shall 
be entitled to and allowed the same and equal opportunity to qualify to vote 
and to vote at any general, special, or primary election by the people conducted 
in or by any State, Territory, district, county, city, parish, township, school 
district, municipality, or other Territorial subdivision, without distinction, direct 
or indirect, based on race, color, religion, or national origin; any constitution, 
law, custom, usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. The right to qualify to vote and to 
vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of tithe 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other applicable 
provisions of law.” 

Sec. 3. In addition to the criminal penalties provided, any person or persons 
violating the provisions of the first section of this Act shall be subject to suit 
by the party injured, or by his estate, in an action at law, suit in equity, or other 
proper proceeding for damages or preventive or declaratory or other relief. The 
provisions of this Act shall also be enforceable by the Attorney General in suits 
in the district courts for preventive or declaratory or other relief. The district 
courts, concurrently with State and Territorial courts, shall havé jurisdiction 
of all other proceedings under this section without regard to the sum or value 
of the matter in controversy. The term “district courts” includes any district 
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court of the United States as constituted by chapter 5 of title 28, United States 
Code (28 U. 8. C. 81 et seq.), and the United States court of any Territory or 
other place subject to the jurisdiction of the United States. 

Sec. 4. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall 
not be affected thereby. 


[H. R. 8419, 84th Cong., 1st sess.] 
A BILL To protect the right to political participation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 594, 
is amended to read as follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the 
right of such other person to vote or to vote as he may choose, or of causing such 
other person to vote for, or not to vote for, any candidate for the office of 
President, Vice President, Presidential elector, Member of the Senate, or Member 
of the House of Representatives, Delegates or Commissioners from the Terri- 
tories and possessions, at any general, special, or primary election held solely 
or in part for the purpose of selecting or electing such candidate, shall be fined 
not more than $1,000 or imprisoned not more than one year, or both.” 

Sec. 2. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to 
read as follows: 

“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and to 
vote at any general, special, or primary election by the people conducted in or 
by any State, Territory, district, county, city, parish, township, school district, 
municipality or other Territorial subdivision, without distinction, direct, or 
indirect, based on race, color, religion, or national origin; any constitution, 
law, custom, usage, or regulation of any State or Territory, or by or under its 
authority, to contrary notwithstanding. The right to qualify to vote and to 
vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (8 U. S. C. 43), and other appli- 
cable provisions of law.” 

Sec. 3. In addition to the criminal penalties provided, any person or persons 
violating the provisions of the first section of this Act shall be subject to suit by 
the party injured, or by his estate, in an action at law, suit in equity, or 
other proper proceeding for damages or preventive or declatory or other relief. 
The provisions of this Act shall also be enforceable by the Attorney General in 
suits in the district courts for preventive or declaratory or other relief. The 
district courts, concurrently with State and Territorial courts, shall have juris- 
diction of all other proceedings under this section without regard to the sum 
or value of the matter in controversy. The term “district courts” includes any 
district court of the United States as constituted by chapter 5 of title 28, United 
States Code (28 U. S. C. 81 et seq.), and the United States court of any Territory 
or other place subject to the jurisdiction of the United States. 

Sec. 4. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 


~~ 
—_— 


(H. R. 3476, 84th Cong., 1st sess.] 
A BILL To protect the right to political participation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 594, 
is amended to read as follows: 

“Seo. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the 
right of such other person to vote or to vote as he may choose, or of causing 
such other person to vote for, or not to vote for, any candidate for the office of 
President, Vice President, Presidential elector, Member of the Senate, or Mem- 
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ber of the House of Representatives, Delegates or Commissioners from the 
Territories arfd possessions, at any general, special, or primary election held 
solely or in part for the purpose of selecting or electing such candidate, shall be 
fined not more than $1,000 or imprisoned not more than one year, or both.” 

Sec. 2. Section 2004 of the Revised States (8 U. 8. C. 31) is amended to read 
as follows: 

“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in 
or by any State, Territory, district, county, city, parish, township, school district, 
municipality, or other Territorial subdivision, without distinction, direct or 
indirect, based on race, color, religion, or national origin; any constitution, law, 
custom, usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. The right to qualify to vote and to 
vote, as set forth herin, shall be deemed a right within the meaning of, and 
protected by, the provisions of title 18, United States Code, section 242, as 
amended, section 1979 of the Revised Statutes (8 U. 8S. C. 48), and other 
applicable provisions of law.” 

Sec. 3. In addition to the criminal penalties provided, any person or persons 
violating the provisions of the first section of this Act shall be subject to suit by 
the party injured, or by his estate, in an action at law, suit in equity, or other 
proper proceeding for damages or preventive or declaratory or other relief. 
The provisions of this Act shall also be enforceable by the Attorney General in 
suits in the district courts for preventive or declaratory or other relief. The 
district courts, concurrently with State and Territorial courts, shall have juris- 
diction of all other proceedings under this section without regard to the sum or 
value of the matter in controversy. The term “district courts” includes any 
district court of the United States as constituted by chapter 5 of title 28, United 
States Code (28 U. S. C. 81 and the following), and the United States court 
of any Territory or other place subject to the jurisdiction of the United States. 

Sec. 4. If any provision of this Act or the application thereof to any person 
or circumstance is held in valid, the validity of the remainder of the Act, and 
of the application of such provision to other persons and circumstances shall not 
be affected thereby. 





[H. R. 3569, 84th Cong., 1st sess.] 
A BILL To protect the rights to political participation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 594, 
is amended to read as follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the 
right of such other person to vote or to vote as he may choose, or of causing such 
other person to vote for, or not to vote for, any candidate for the office of Presi- 
dent, Vice President, Presidential elector, Member of the Senate, or Member of 
the House of Representatives, Delegates or Commissioners from the Terri- 
tories and possessions, at any general, special, or primary election held solely or 
in part for the purpose of selecting or electing such candidate, shall be fined not 
more than $1,000 or imprisoned not more than one year, or both.” 

Sec. 2. Section 2004 of the Revised Statutes (8 U. 8S. C. 31) is amended to read 
as follows: 

“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in 
or by any State, Territory, district, county, city, parish, township, school district, 
municipality, or other Territorial subdivision, without distinction, direct or 
indirect, based on race, color, religion, or national origin; any constitution, law, 
custom, usage, or regulation of any State or Territory, or by or under its authority, 
to the contrary notwithstanding. The right to qualify to vote and to vote, as set 
forth herein, shall be deemed a right within the meaning of, and protected by, 
the provisions of title 18, United States Code, section 242, as amended, section 
1979 of the Revised Statutes (8 U. 8. C. 48), and other applicable provisions of 
law.” 
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Sec. 3. In addition to the criminal penalties provided, any person or persons 
Violating the provisions of the first section of this Act shall be Subject to suit 
by the party injured, or by his estate, in an action at law, suit in equity, or other 
proper proceeding for damages or preventive or declaratory or other relief. The 
provisions of this Act shall also be enforceable by the Attorney General in suits 
in the district courts for preventive or declaratory or other relief. The districts 
courts, concurrently with State and Territorial courts, shall have jurisdiction of 
all other proceedings under this section without regard to the sum or value of the 
matter in controversy. The term “district courts” includes any district court 
of the United States as constituted by chapter 5 of title 28, United States Code 
(28 U. 8S. C. 81 and the following), and the United States court of any Territory 
or other place subject to the jurisdiction of the United States, 

Sec. 4. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not be 
affected thereby. 


[H. R. 8582, 84th Cong., 1st sess.] 
A BILL To protect the right to political participation 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That title 18, United States Code, 
section 594, is amended to read as follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the 
right of such other person to vote or to vote as he may choose, or of causing 
such other person to vote for, or not to vote for, any candidate for the office 
of President, Vice President, Presidential elector, Member of the Senate, or 
Member of the House of Representatives, Delegates or Commissioners from 
the Territories and possessions, at any general, special, or primary election 
held solely or in part for the purpose of selecting or electing such candidate, 
shall be fined not more than $1,000 or imprisoned not more than one year, or 
both.” 

Sec. 2. Section 2004 of the Revised Statutes (S U. 8S. C. 31) is amended 
to read as follows: 

“All citizens of the United States who are otherwise eligible by law shall 
be entitled to and allowed the same and equal opportunity to qualify to vote 
and to vote at any general, special, or primary election by the people conducted 
in or by any State, Territory, district, county, city, parish, township, school 
district, municipality, or other Territorial subdivision, without distinction, 
direct or indirect, based on race, color, religion, or national origin; any con- 
stitution, law, custom, usage, or regulation of any State or Territory, or by 
or under its authority, to the contrary notwithstanding. The right to qualify 
to vote and to vote, as set forth herein, shall be deemed a right within the 
meaning of, and protected by, the provisions of title 18, United States Code, 
section 242, as amended, section 1979 of the Revised Statutes (8 U. 8S. C. 43), 
and other applicable provisions of law.” 

Sec. 3. In addition to the criminal penalties provided, any person or persons 
violating the provisions of the first section of this Act shall be subject to suit 
by the party injured, or by his estate, in an action at law, suit in equity, or 
other proper proceeding for damages or preventive or declaratory or other 
relief. The provisions of this Act shall also be enforceable by the Attorney 
General in suits in the disttrict courts for preventive or declaratory or other 
relief. The district courts, concurrently with State and Territorial courts, 
shall have jurisdiction of all other proceedings under this section without 
regard to the sum or value of the matter in controversy. The term “district 
courts” includes any district court of the United States as constituted by 
chapter 5 of title 28, United States Code (28 U. S. C. 81 and the following), 
and the United States court of any Territory or other place subject to the 
jurisdiction of the United States. 

Sec. 4. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and 
of the application of sueh provision to other persons and circumstances shall 
not be affected thereby. 
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{H. R. 5343, 84th Cong., 1st sess.] 
A BILL To protect the right to political participation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 594 of title 18, United States 
Code, is amended to read as follows: 


“§ 594. Intimidation of voters 

“Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice 
President, Presidential elector, Member of the Senate, or Member of the House 
of Representatives, or Delegates or Commissioners from the Territories and 
possessions, at any general, special, or primary election held solely or in part for 
the purpose of selecting or electing such candidate, shall be fined not more than 
$1,600 or imprisoned not more than one year, or both.” 

Sec. 2. Section 2004 of the Revised Statutes (42 U. S. C. 1971) is amended to 
read as follows: 

“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in 
or by any State, Territory, district, county, city, parish, township, school district, 
municipality, or other Territorial subdivision, without distinction, direct or 
indirect, based on race, color, religion, or national origin; any constitution, 
law, custom, usage, or regulation of any State or Territory, or by or under its 
authority, to the contrary notwithstanding. The right to qualify to vote and 
to vote, as set forth herein, shall be deemed a right within the meaning of, and 
protected by, the provisions of section 242 of title 18, United States Code, section 
1979 of the Revised Statutes (42 U. 8. C. 1983), and other applicable provisions 
of law.” 

Sec. 3. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 524 of title 18, United States Code (as amended 
by the first section of this Act) shall be subject to suit by the party injured, or 
by his estate, in an action at law, suit in equity, or other proper proceeding for 
damages or preventive or declaratory or other relief. The provisions of such 
section 594, and of section 2004 of the Revised Statutes (as amended by section 
2 of this Act), shall also be enforceable by the Attorney General in suits in the 
district courts for preventive or declaratory or other relief. The district courts, 
concurrently with State and Territorial courts, shall have jurisdiction of all 
other proceedings under this section without regard to the sum or value of the 
matter in controversy. The term “district courts” includes any district court 
of the United States as constituted by chapter 5 of title 28, United States Code 
(28 U. S. C. 81 et seq.), and the United States court of any Territory or other 
place subject to the jurisdiction of the United States. 

Sec. 4. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not 
be affected thereby. 


[H. R. 3391, 84th Cong., Ist sess.] 
A BILL To reorganize the Department of Justice for the protection of civil rights 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there shall be in the Department of 
Justice an additional Assistant Attorney General, learned in the law, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, and shall, under the direction of the Attorney General, be in charge of 
a Civil Rights Division of the Department of Justice concerned with all matters 
pertaining to the preservation and enforcement of civil rights secured by the 
Constitution and laws of the United States. 

Sec. 102. The personnel of the Federal Bureau of Investigation of the De- 
partment of Justice shall be increased to the extent necessary to carry out ef- 
fectively the duties of such Bureau with respect to the investigation of civil- 
rights cases under applicable Federal law. Such Bureau shall include in the 
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training of its agents appropriate training and instructions, to be approved by 


the Attorney General, in the investigation of civil-rights cases. 


[H. R. 3478, 84th Cong., 1st sess.] 
A BILL To reorganize the Department of Justice for the protection of civil rights 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there shall be in the Department of 
Justice an additional Assistant Attorney General, learned in the law, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, and shall, under the direction of the Attorney General, be in charge 
of a Civil Rights Division of the Department of Justice concerned with all mat- 
ters pertaining to the preservation and enforcement of civil rights secured by 
the Constitution and laws of the United States. 

Sec. 102. The personnel of the Federal Bureau of Investigation of the De- 
partment of Justice shall be increased to the extent necessary to carry out ef- 
fectively the duties of such Bureau with respect to the investigation of civil- 
rights cases under applicable Federal law. Such Bureau shall include in the 
training of its agents appropriate training and instructions, to be approved by 
the Attorney General, in the investigation of civil-rights cases. 


{H. R. 3571, 84th Cong., Ist sess.] 
A BILL To reorganize the Department of Justice for the protection of civil rights 


Be it enacted by the Senate and House of Representatives of the United States 
in Congress assembled, That there shall be in the Department of Justice an addi- 
tional Assistant Attorney General, learned in the law, who shall be appointed 
by the President, by and with the advice and consent of the Senate, and shall, 
under the direction of the Attorney General, be in charge of a Civil Rights Divi- 
sion of the Department of Justice concerned with all matters pertaining to the 
preservation and enforcement of civil rights secured by the Constitution and 
laws of the United States. 

Sec. 102. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


(H. R. 3583, 84th Cong., 1st sess.] 


A BILL To reorganize the Department of Justice for the protection of civil rights 


Be it enacted by the Senate and House of Representatives of the United States 
in Congress assembled, That there shall be in the Department of Justice an addi- 
tional Assistant Attorney General, learned in the law, who shall be appointed 
by the President, by and with the advice and consent of the Senate, and shall, 
under the direction of the Attorney General, be in charge of a Civil Rights Divi- 
sion of the Department of Justice concerned with all matters pertaining to the 
preservation and enforcement of civil rights secured by the Constitution and 
laws of the United States. 

Sec. 102. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Burean shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 
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[H. R. 3418, 84th Cong., 1st sess.] 
A BILL To reorganize the Department of Justice for the protection of civil rights 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assenibled, That there shall be in the Depart- 
ment of Justice an additional Assistant Attorney General, learned in the law, 
who shall be appointed by the President, by and with the advice and consent 
of the Senate, and shall, under the direction of the Attorney General, be in 
charge of a Civil Rights Division of the Department of Justice concerned with 
all matters pertaining to the preservation and enforcement of civil rights secured 
by the Constitution and laws of the United States. 

Sec. 102. The personnel of the Federal Bureau of Investigation of the De- 
partment of Justice shall be increased to the extent necessary to carry out ef- 
fectively the duties of such Bureau with respect to the investigation of civil- 
rights cases under applicable Federal law. Such Bureau shall include in the 
training of its agents appropriate training and instructions, to be approved 
by the Attorney General, in the investigation of civil-rights cases. 


[H. R. 5350, 84th Cong., 1st sess.] 
A BILL To reorganize the Department of Justice for the protection of civil rights 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be in the Depart- 
ment of Justice an additional Assistant Attorney General, learned in the law, 
who shall be appointed by the President, by and with the advice and consent 
of the Senate, and shall, under the direction of the Attorney General, be in 
charge of a Civil Rights Division of the Department of Justice concerned with 
all matters pertaining to the preservation and enforcement of civil rights 
secured by the Constitution and laws of the United States. 

Sec. 2. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to carry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shall include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases. 


[H. R. 628, 84th Cong., 1st sess.] 


A BILL To amend sections 1581, 1583, and 1584 of title 18, United States Code, so as to 
prohibit attempts to commit the offenses therein proscribed 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 18, 
United States Code, is amended to read as follows: 

‘*(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, shall 
be fined not more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 2. Section 1583 of such title is amended to read as follows: 

‘“‘Whoever kidnaps, arrests, or carries away any other person, or attempts to 
kidnap, arrest, or carry away any other person, with the intent that such other 
person ‘be sold into, held in, or returned to condition ef slavery or involuntary 
servitude; or 

“Whoever entices, persuades, induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or to any other place with the 
intent that he may be made or held as a slave, or sent out of the country to be 
so made or held 

“Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, 
or brings within the United States any person so held, or attempts to commit 
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any of the foregoing acts, shall be fined not more than $5,000 or imprisoned not 
more than five years, or both.” 


[H. R. 3394, 84th Cong., 1st sess.] 


A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involun- 
tary servitude 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 18, 
United States Code, is amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, 
shall be fined not more than $5,000 or imprisoned not more than five years, or 
both.” 

Sec. 2. Section 1583 of such title is amended to read as follows: 

“Sec. 1583. Whoever holds or kidnaps or carries away any other person, or 
attempts to hold, kidnap, or carry away any other person, with the intent that 
such other person be held in or sold into involuntary servitude, or held as a 
slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of transporta- 
tion or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not more 
than $5,000 or imprisoned not more than five years, or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, or 
brings within the United States any person so held, or attempts to commit any 
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both.” 


[H. R. 3420, 84th Cong., 1st sess.] 


A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary 
servitude 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 
18, United States Code, is amended to read as follows: 

““(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition 
of peonage, or attempts to hold, return, or arrest any person with such intent, 
shall be fined not more than $5,000 or imprisoned not more than five years, or 
both.” 

Sec. 2. Section 1588 of such title is amended to read as follows: 

“Sec. 1583. Whoever holds or kidnaps or carries away any other person, or 
attempts to hold, kidnap, or carry away any other person, with the intent that 
such other person be held in or sold into involuntary servitude, or held as a 
slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not more 
than $5,000 or imprisoned not more than five years, or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, or 
brings within the United States any person so held, or attempts to commit any 
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both.” 
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[H. R. 3481, 84th Cong., 1st sess.] 


A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary 
servitude 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 
18, United States Code, is amended to read as follows: 

(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, shall 
be fined not more than $5,000 or imprisoned not more than five years, or both.” 

SEc. 2. Section 1583 of such title is amended to read as follows: 

“Sec. 1583. Whoever holds or kidnaps or carries away any other person, or 
attempts to hold, kidnap, or carry away any other person, with the intent that 
such other person be held in or sold into involuntary servitude, or held as a 
slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the 
intent that he be made a slave or held in involuntary servitude, shall be fined 
not more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, or 
brings within the United States any person so held, or attempts to commit any 
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both.” 


[H. R. 3567, 84th Cong., 1st sess.] 


A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary 
servitude 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 
18, United States Code, is amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, shall 
be fined not more than $5,000 or imprisoned not more than five years, or both.” 

Sec, 2. Section 1583 of such title is amended or read as follows: 

“Sec. 1583. Whoever holds or kidnaps or carries away any other person, or 
attempts to hold, kidnap, or carry away any other person, with the intent that 
such other person be held in or sold into involuntary servtiude, or held as a 
slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person te go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the 
intent that he be made a slave or held in involuntary servitude, shall be fined 
not more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 

“Whoever knowingly or willfully holds to involuntary servitude, or sells into 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, or attempts to commit any of the 
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 


[H. R. 3581, 84th Cong., Ist sess.] 


A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary 
servitude 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 
18, United States Code, is amended to read as follows: 

“(a) Whoever holds or return any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
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peonage, or attempts to hold, return, or arrest any person with such intent, shall 
be fined not more than $5,000 or imprisoned not more than five years, or both.” 

Src. 2. Section 1583 of such title is amended to read as follows: 

“Sec. 15838. Whoever holds or kidnaps or carries away any other person, or 
attempts to hold, kidnap, or carry away any other person, with the intent that 
such other person be held in or sold into involuntary servtiude, or held as a 
slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person te go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the 
intent that he be made a slave or held in involuntary servitude, shall be fined 
not more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 

“Whoever knowingly or willfully holds to involuntary servtiude, or sells into 
any condition of involuntary servtiude, any other person for any term, or brings 
within the United States any person so held, or attempts to commit any of the 
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 


[H. R. 5344, 84th Cong., 1st sess.] 


A BILL To strengthen the laws relating to convict labor, peonage, slavery, and involuntary 
servitude 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 18, 
United States Code, is amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or 
arrests any person with the intent of placing him in or returning him to a 
condition of peonage, or attempts to hold, return, or arrest any person with 
such intent, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both. 

Sec. 2. Section 1583 of such title is amended to read as follows: 


“$1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts 
to hold, kidnap, or carry away any other person, with the intent that such 
other person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, 
or induce, any other person to go on board any vessel or other means of trans- 
portation or to any other place within or beyond the United States with the 
intent that he be made a slave or held in involuntary servitude— 

“Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 


“$ 1584. Sale into involuntary servitude 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involontary servitude, any other person for any term, or 
brings within the United States any person so held, or attempts to commit any 
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not 
more than five years, or both.” 


[H. R. 5508, 84th Cong., Ist sess. ] 


A BILL To promote further respect for and observance of civil rights within the United 
States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act, divided into titles according to 
the following table of contents, may be cited as the “Civil Rights Act of 1955.” 
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Title I. Civil Rights Commission. 

Title II. Prohibition against poll tax. 

Title III. Protection from mob violence and lynching. 
Title IV. Equality of opportunity in employment. 


TITLE I—CIVIL RIGHTS COMMISSION 


Sec. 101. (a) There is hereby established a Civil Rights Commission (referred 
to in this title as the “Commission” ), which shall be composed of three members 
appointed by the President, by and with the advice and consent of the Senate. 

(b) The term of office of each member of the Commission shall be three years, 
except that the terms of the members first taking office shall expire, as designated 
by the President at the time of appointment, one at the end of one year, one at 
the end of two years, and one at the end of three years after the date of enact- 
ment of this Act, and any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his predecessor was appointed shall be 
appointed for the remainder of such term. 

(c) The commission shall elect a Chairman from among its members. 

(d) Each member of the Commission shall be compensated at the rate of 
$50 for each day he is engaged in the business of the Commission, and shall 
be allowed travel expenses as authorized by the Travel Expense Act of 1949. 

Sec. 102. The Commission shall conduct a continuing study and investigation 
of the policies, practices, and enforcement program of the Federal Government 
with respect to civil rights, and of the progress made throughout the Nation 
in promoting respect for and observance of civil rights. Each year the Com- 
mission shall report its findings and recommendations to the Congress. 


TITLE II—-PROHIBITION AGAINST POLL TAX 


Sec. 201. The requirement that a poll tax be paid as a prerequisite to voting or 
registering to vote, in any primary or other election, for the selection of a Presi- 
dent, a Vice President, electors for President and Vice President, or of a United 
States Senator or a Representative in the Congress of the United States, is not 
and shall not be deemed a qualification of voters or electors to vote or to register 
to vote at primaries or other elections for any of such officers. 

Sec. 202. It shall be unlawful for any State, municipality, or other government 
or governmental subdivision to levy a poll tax or any other tax on the right or 
privilege of voting, in any primary or other election, for the selection of any of 
the officers referred to in section 201; or to deny any person the right or privilege 
of voting or registering to vote in any such primary or other election on the 
ground that such person has not paid a poll tax. 

Sec. 203. It shall be unlawful for any State, municipality, or other government 
or governmental subdivision, or for any person, whether or not acting under 
cover of the law of any State or subdivision thereof, to impose upon any person 
a requirement that a poll tax be paid as a prerequisite to the right or privilege 
of voting or registering to vote, in any primary or other election, for the selec- 
tion of persons for national office. 


TITLE III—PROTECTION FROM MOB VIOLENCE AND LYNCHING 
DEFINITIONS 


Sec. 301. Any assemblage of two or more persons which shall, without authority 
of law, (a) commit or attempt to commit violence upon the person of any citizen 
or citizens of the United States because of his or their race, creed, color, national 
origin, ancestry, language, or religion, or (b) exercise or attempt to exercise, by 
physical violence against the person, any power or correction or punishment over 
any citizen or citizens of the United States or other person or persons in the cus- 
tody of any peace officer or suspected of, charged with, or convicted of the com- 
mission of any criminal offense, with the purpose or consequence of preventing 
the apprehension or trial or punishment by law of such citizen or citizens, person 
or persons, or of imposing a punishment not authorized by law, shall constitute 
a lynch mob within the meaning of this title. Any such violence by a lynch mob 
shall constitute lynching within the meaning of this title. 
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PUNISHMENT FOR LYNCHING 


Sec. 302. Any person whether or not a member of a lynch mob who willfully 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever, and any member of a lynch mob, shall be guilty of a felony and upon 
conviction thereof shall be punished by a fine not exceeding $10,000 or by im- 
prisonment not exceeding twenty years, or by both such fine and imprisonment. 


PUNISHMENT FOR FAILURE TO PREVENT LYNCHING 


Sec. 308. Whenever a lynching shall occur, any officer or employee of a State 
or any governmental subdivision thereof, who shall have been charged with the 
duty or shall have possessed the authority as such officer or employee to prevent 
the lynching, but shall have neglected, refused, or willfully failed to make all 
diligent efforts to prevent the lynching, and any officer or employee of a State or 
governmental subdivision thereof*who shall have had custody of the person or 
persons lynched and shall have neglected, refused, or willfully failed to make all 
diligent efforts to protect such person or persons from lynching, and any officer 
or employee of a State or governmental subdivision thereof who, in violation of 
his duty as such officer or employee, shall neglect, refuse, or willfully fail to make 
all diligent efforts to apprehend, keep in custody, or prosecute the members or any 
member of the lynching mob, shall be guilty of a felony and upon conviction there- 
of shall be punished by a fine not exceeding $5,000 or by imprisonment not exceed- 
ing five years, or by both such fine and imprisonment. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 304. Whenever a lynching of any person or persons shall occur, and in- 
formation on oath is submitted to the Attorney General of the United States that 
any officer or employee of a State on any governmental subdivision thereof who 
shall have been charged with the duty or shall have possessed the authority as 
such officer or employee to protect such person or persons from lynching, or who 
shall have had custody of the person or persons lynched, has neglected, refused, or 
willfully failed to make all diligent efforts to protect such person or persons from 
lynching or that any officer or employee of a State or governmental subdivision 
thereof, in violation of his duty as such officer or employee, has neglected, refused, 
or willfully failed to make all diligent efforts to apprehend, keep in custody, or 
prosecute the members or any member of the lynching mob, the Attorney General 
of the United States shall cause an investigation to be made to determine whether 
there has been any violation of this title. 


KIDNAPING PENALTIES MADE APPLICABLE 


Sec. 305. The crime defined in and punishable under section 1201 of title 18 of 
the United States Code shall include the transportation in interstate or foreign 
commerce of any person unlawfully abducted and held for purposes of punish- 
ment, correction, or intimidation. 


TITLE IV—EQUALITY OF OPPORTUNITY IN EMPLOYMENT 
FINDINGS AND DECLARATION OF POLICY 


Sec. 401. (a) The Congress hereby finds that, despite the continuing progress of 
our Nation, the practice of discriminating in employment against properly quali- 
fied persons because of their race, religion, color, national origin, or ancestry 
is contrary to the American principles of liberty and of equality of opportunity, 
is incompatible with the Constitution, forces large segments of our population 
into substandard conditions of living, foments industrial strife and domestic 
unrest, deprives the United States of the fullest utilization of its capacities for 
production, endangers the national security and the general welfare, and ad- 
versely affects the domestic and foreign commerce of the United States. 

(b) The right to employment without discrimination because of race, re- 
ligion, color, national origin, or ancestry is hereby recognized as and declared 
to be a civil right of all the people of the United States. 

(c) The Congress further declares that the succeeding provisions of this title 
are necessary for the following purposes : 

(1) To remove obstructions to the free flow of commerce among the 
States and with foreign nations. 
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(2) To insure the more complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Consti- 
tution of the United States. 

(3) To advance toward fulfillment of the international treaty obligations 
imposed by the Charter of the United Nations upon the United States as a 
signatory thereof to promote “universal respect for, and observance of, 
human rights and fundamental freedoms for all withont distinction as to 
race, sex, language, or religion.” 


DEFINITIONS 


Sec. 402. As used in this title— 

(a) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumen- 
tality of the United States, including the District of Columbia, or of any Terri- 
tory or possession thereof. 

(b) The term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce having in his employ fifty or more individuals; any 
agency or instrumentality of the United States, including the District of Co- 
lumbia, or of any Territory or possession thereof; and any person acting in the 
interest of an employer, directly or indirectly; but shall not include any State 
or municipality or political subdivision thereof, or any religious, charitable, fra- 
ternal, social, educational, or sectarian corporation or association, if no part of 
the net earnings inures to the benefit of any private shareholder or individual, 
other than a labor organization. 

(c) The term “employment agency” means any person undertaking with or 
without compensation to procure employees or opportunities to work for an 
employer ; but shall not include any State or municipality or political subdivision 
thereof, or any religious, charitable, fraternal, social, educational, or sectarian 
corporation or association, if no part of the net earnings inures to the benefit 
of any private shareholder or individual. 

(d) The term “labor organization” means any organization, having fifty or 
more members employed by any employer or employers, which exists for the 
purpose, in whole or in part, of collective bargaining or of dealing with em- 
ployers concerning grievances, labor disputes, wages, rates of pay, hours of em- 
ployment, terms or conditions of employment, or for other mutual aid or pro- 
tection in connection with employment. 

(e) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any States, Territory, 
possession, or the District of Columbia and any place outside thereof; or within 
the District of Columbia or any Territory or possession; or between points 
in the same State, the District of Columbia or any Territory or possession but 
through any point outside thereof. 

(f) The term “affecting commerce’ means in commerce, or burdening or 
obstructing commerce or the free flow of commerce. 

(g) The term “Commission” means the Equality of Opportunity in Employ- 
ment Commission, created by section 405. 


EXEMPTION 


Sec. 408. This title shall not apply to any employer with respect to the em- 
ployment of aliens outside the continental United States, its Territories and 
possessions, 


UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 404. (a) It shall be an unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his compensation, terms, conditions, or 
privileges of employment, because of such individual's race, religion, color, 
national origin, or ancestry. 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other source which discriminates against such indi- 
viduals because of their race, religion, color, national origin, or ancestry. 

(b>) It shall be an unlawful employment practice for an employment agency to 
fail or refuse to properly classify or refer for employment, or otherwise to dis- 
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criminate against any individual because of his race, color, religion, national ori- 
gin or ancestry. 

(c) It shall be an unlawful employment practice for a labor organization— 

(1) to exclude or to expel from its membership, or otherwise to discrimi- 
nate against, any individual or any employer because of the race, color, re- 
ligion, national origin or ancestry of any individual ; 

(2) to cause or attempt to force an employer to discriminate against an 
individual in violation of this section. 

(d) It shall be an unlawful employment practice for any employer, employment 
agency or labor organization to discharge, expel, or otherwise discriminate against 
any person, because he has opposed any unlawful employment practice or has 
ore a charge, testified, participated, or assisted in any proceeding under this 
title. 


THE EQUALITY OF OPPORTUNITY IN EMPLOYMENT COMMISSION 


Sec. 405. (a) There is hereby created a Commission to be known as the Equal- 
ity of Opportunity in Employment Commission, which shall be composed of seven 
members who shall be appointed by the President by and with the advice and 
consent of the Senate. One of the original members shall be appointed for a term 
of one year, one for a term of two years, one for a term of three years, one for a 
term of four years, one for a term of five years, one for a term of six years, and 
one for a term of seven years, but their successors shall be appointed for terms of 
seven years each, except that any individual chosen to fill a vacancy shall be 
appointed only for the unexpired term of the member whom he shall succeed. The 
President shall designate one member to serve as Chairman of the Commission. 
Any member of the Commission may be removed by the President upon notice and 
hearing for neglect of duty or malfeasance in office, but for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members thereof 
shall constitute a quorum. 

(c) The Commission shall have an official seal which shall be judicially noted. 

(d) The Commission shall at the close of each fiscal year report to the 
Congress and to the President concerning the cases it has heard; the decisions 
it has rendered; the names, salaries, and duties of all individuals in its employ 
and the moneys it has disbursed; and shall make such further reports on the 
cause of and means of eliminating discrimination and such recommendations 
for further legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $15,000 a year. 

(f) The principal office of the Commission shall be in the District of Colum- 
bia, but it may meet or exercice any or all of its powers at any other place and 
may establish such regional offices as it deems necessary. The Commission 
may, by one or more of its members or by such agents as it may designate, 
conduct any investigation, proceeding, or hearing necessary to its functions in 
any part of the United States. Any such agent, other than a member of the 
Commission, designated to conduct a proceeding or a hearing shall be a resident 
of the judicial circuit, as defined in title 28, United States Code, chapter 3, 
section 41, within which the alleged unlawful employment practice occurred. 

(¢) The Commission shall have power— 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu- 
lations, such oflicers, agents, and employees, as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in 
accordance with the Classification Act of 1949, as amended; attorneys 
appointed under this section may, at the direction of the Commission, 
appear for and represent the Commission in any case in court; 

(2) to cooperate with and utilize regional, State, local, and other 
agencies ; 

(83) to furnish to persons subject to this title such technical assistance 
as they may request to further their compliance with this title or any 
order issued thereunder ; 

(4) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this title, to assist in such effectuation by conciliation or other remedial 
action; 

(5) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this title and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(6) to create such local, State, or regional advisory and conciliation 
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councils as in its judgment will aid in effectuating the purpose of this title, 
and the Commission may empower them to study the problem or specific 
instances of discrimination in employment because of race, religion, color, 
national origin, or ancestry and to foster through community effort or 
otherwise good will, cooperation, and conciliation among the groups and 
elements of the population, and make recommendations to the Commission 
for the development of policies and procedures in general and in specific 
instances. Such advisory and conciliation councils shall be composed of 
representative citizens resident of the area for which they are appointed, 
who shall serve without compensation, but shall receive transportation and 
per diem in lieu of subsistence as authorized by section 5 of the Act of 
August 2, 1946 (5 U. S. C. 73b-2), for persons serving without compensa- 
tion; and the Commission may make provision for technical and clerical 
assistance to such councils and for the expenses of such assistance; the 
Commission may, to the extent it deems it necessary, provide by regulation 
for exemption of such persons from the operation of title 18, United States 
Code, sections 281, 283, 284, 434, and 1914, and section 190 of the Revised 
Statutes (5 U. S. C. 99); such regulation may be issued without prior 
notice and hearing. 


PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 406. (a) The Commission is empowered, as hereinafter provided, to 
prevent any person from engaging in any unlawful employment practice as set 
forth in section 404. This power shall be exclusive, and shall not be affected 
by any other means of adjustment or prevention that has been or may be estab- 
lished by agreement, code, law, or otherwise: Provided, That an agreement 
between or among an employer or employers and a labor organization or labor 
organizations pertaining to discrimination in employment shall be enforceable 
in accordance with applicable law, but nothing contained therein shall be con- 
strued or permitted to foreclose the jurisdiction over any practice or occurrence 
cranted the Commission by this title: Provided further, That the Commission 
is empowered by agreement with any agency of any State, Territory, possession, 
or local government, to cede, upon such terms and conditions as may be agreed, 
to such agency jurisdiction over any cases or class of cases, if such agency, in 
the judgment of the Commission, has effective power to eliminate and prohibit 
discrimination in employment in such cases. 

(b) Whenever a sworn written charge has been filed by or on behalf of any 
person claiming to be aggrieved, or a written charge has been filed by a member 
of the Commission, that any person subject to this title has engaged in any 
unlawful employment practice, the Commission shall investigate such charge 
and if it shall determine after such preliminary investigation that probable 
cause exists for crediting such written charge, it shall endeavor to eliminate 
any unlawful employment practice by informal methods of conference, concilia- 
tion, and persuasion. 

(c) If the Commission fails to effect the elimination of such unlawful prac- 
tice and to obtain voluntary compliance with this title or in advance thereof 
if circumstances warrant, the Commission shall have power to issue and cause 
to be served upon any person charged with the commission of an unlawful 
employment practice (hereinafter called the “respondent”’) a complaint stating 
the charges in that respect, together with a notice of hearing before the Commis- 
sion, or a member thereof, or before a designated agent, at a place therein fixed, 
not less than ten days after the service of such complaint. No complaint shall 
issue based upon any unlawful employment practice occurring more than one 
year prior to the filing of the charge with the Commission and the service of a 
copy thereof upon the respondent, unless the person aggrieved thereby was pre- 
vented from filing such charge by reason of service in the Armed Forces, in 
which event the period of military service shall not be included in computing 
the one-year period. 

(d) The respondent shall have the right to file a verified answer to such com- 
plaint and to appear at such hearing in person or otherwise, with or without 
counsel, to present evidence and to exumine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such 
hearing shall have the power reasonably and fairly to amend any complaint, 
and the respondent shall have like power to amend its answer. 

(f) All testimony shall be taken under oath. 

(zg) The member of the Commission who filed a charge shali not participate 
in a hearing thereon or in a trial thereof. 
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(h) At the conclusion of a hearing before a member or designated agent of 
the Commission, such member or agent shall transfer the entire record thereof 
to the Commission, together with his recommended decision and copies thereof 
shall be served upon the parties. The Commission, or a panel of three qualified 
members designated by it to sit and act as the Commission in such case, shall 
afford the parties an opportunity to be heard on such record at a time and place 
to be specified upon reasonable notice. In its discretion, the Commission upon 
notice may take further testimony. 

(i) With the approval of the member or designated agent conducting the 
hearing, a case may be ended at any time prior to the transfer of the record 
thereof to the Commission by agreement between the parties for the elimination 
of the alleged unlawful employment practice on mutually satisfactory terms. 

(j) If, upon the preponderance of the evidence, including all the testimony 
taken, the Commission shall find that the respondent engaged in any unlawful! 
employment practice, the Commission shall state its findings of fact and shall 
issue and cause to be served on such person and other parties an order requiring 
such person to cease and desist from such unlawful employment practice and to 
take such affirmative action, including reinstatement or hiring of employees, 
with or without back pay (payable by the employer, employment agency, or labor 
organization, as the case may be, responsible for the discrimination), as will 
effectuate the policies of this title: Provided, That interim earnings or amounts 
earnable with reasonable diligence by the person or persons discriminated against 
shall operate to reduce the back pay otherwise allowable. Such order may fur- 
ther require such respondent to make reports from time to time showing the 
extent to which it has complied with the order. If the Commission shall find 
that the respondent has not engaged in any unlawful employment practice, the 
Commission shall state its findings of fact and shall issue and cause to be served 
on such person and other parties an order dismissing the complaint. 

(k) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the case may at any time be ended by agreement between 
the parties, approved by the Commission, for the elimination of the alleged un- 
lawful employment practice on mutually satisfactory terms, and the Commis- 
sion may at any time, upon reasonable notice and in such manner as it shall 
deem proper, modify or set aside, in whole or in part, any finding or order made 
or issued by it. 

(1) The proceedings held pursuant to this section shall be conducted in con- 
formity with the standards and limitations of sections 5, 6, 7, 8, and 11 of the 
Administrative Procedure Act. 






JUDICIAL REVIFW 





Sec. 407. (a) The Commission shall have power to petition any United States 
court of appeals or, if the court of appeals to which application might be made 
is in vacation, any district court within any circuit or district, respectively, 
wherein the unlawful employment practice in question occurred, or wherein 
the respondent resides or transacts business, for the enforcement of such 
order and for appropriate temporary relief or restraining order, and shall 
certify and file in the court to which petition is made a transcript of the entire 
record in the proceeding, including the pleadings and testimony upon which 
such order was entered and the findings and the order of the Commission. Upon 
such filing, the court shall conduct further proceedings in conformity with the 
standards, procedures, and limitations established by section 10 of the Adminis- 
trative Procedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon 
such respondent and thereupon shall have jurisdiction of the proceeding and 
of the question determined therein and shall have power to grant such temporary 
relief or restraining order as it deems just and proper and to make and enter 
upon the pleadings, testimony, and proceedings set forth in such transcript a 
decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the order of the Commission. 

(c) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) The findings of the Commission with respect to questions of fact if sup- 
ported by substantial evidence on the record considered as a whole shall be 
conclusive, 
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(e) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the 
Commission, its member, or agent and to be made a part of the transcript. 

(f) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings, which findings with respect to questions of fact 
if supported by substantial evidence on the record considered as a whole shall 
be conclusive, and its recommendations, if any, for the modification or setting 
aside of its original order. 

(zg) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the 
appropriate United States court of appeals, if application was made to the 
district court or other United States court as hereinabove provided, and by the 
Supreme Court of the United States as provided in title 28, United States Code, 
section 1254. 

(h) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any United States court of appeals of the judicial circuit 
wherein the unlawful employment practice in question was alleged to have been 
engaged in or wherein such person resides or transacts business or the Court 
of Appeals for the District of Columbia, by filing in such court a written petition 
praying that the order of the Commission be modified or set aside. A copy of 
such petition shall be forthwith served upon the Commission and thereupon 
the aggrieved party shall file in the court a transcript of the entire record in 
the proceeding certified by the Commission, including the pleadings and testimony 
upon which the order complained of was entered and the findings and order of 
the Commission. Upon such filing, the court shall proceed in the same manner 
as in the case of an application by the Commission under subsections (a), (b), 
(ce), (d), (e), and (f), and shall have the same exclusive jurisdiction to grant 
to the Commission such temporary relief or restraining order as it deems just 
and proper, and in like manner to make and enter a decree enforcing, modifying, 
and enforcing as so modified, or setting aside in whole or in part the order of 
the Commission. 

(i) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limita- 
tions established by section 10 of the Administrative Procedure Act. 

(j) The commencement of proceedings under this section shall not, unless 
specifically ordered by the court, operate as a stay of the Commission’s order. 

(k) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part an order of the Commission, as provided 
in this section, the jurisdiction of courts sitting in equity shall not be limited 
by the Act entitled “‘An Act to amend the Judicial Code and to define and limit 
the jurisdiction of courts sitting in equity, and for other purposes,” approved 
March 23, 1932 (U.S. C., title 29, secs. 101-115). 

(1) Petitions filed under this title shall be heard expeditiously. 


INVESTIGATORY POWERS 


Sec. 408. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this title, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, or 
hearing before the Commission, its member, or agent conducting such investiga- 
tion, proceeding, or hearing. 

(b) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States, including the District of 
Columbia, or any Territory or possession thereof, at any designated place of 
hearing. 

(c) In ease of contumacy or refusal to obey a subpena issued to any person 
under this title, any district court within the jurisdiction of which the investiga- 
tion, proceeding, or hearing is carried on or within the jurisdiction of which 
said person guilty of contumacy or refusal to obey is found or resides or trans- 
acts business, upon application by the Commission shall have jurisdiction to 
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issue to such person an order requiring him to appear before the Commission, 
its member, or agent, there to produce evidence if so ordered, or there to give 
testimony relating to the investigation, proceeding, or hearing. 

(a) No person shall be excused from attending and testifying or from 
producing documentary or other evidence in obedience to the subpena of the 
Commission, on the ground that the testimony or evidence required of him 
may tend to incriminate him or subject him to a penalty or forfeiture; but 
no individual shall be prosecuted or subjected to any penalty or forfeiture 
for or on account of any transaction, matter, or thing concerning which he 
is compelled, after having claimed his privilege against self-incrimination, 
to testify or produce evidence, except that such individual so testifying shall 
not be exempt from prosecution and punishment for perjury committed in 
so testifying. The immunity herein provided shall extend only to natural 
persons so compelled to testify. 

(e) Any member of the Commission, or any agent designated by the Com- AB 
mission for such purposes, may administer oaths, examine witnesses, and 
receive evidence. 

(f) Complaints, orders, and other process and papers of the Commission, 
its member, agent, or agency, may be served either personally or by registered 
mail or by telegraph or by leaving a copy thereof at the principal office or 
place of business of the person required to be served. The verified return 
by the individual so serving the same setting forth the manner of such 
service shall be proof of the same, and the return post-office receipt or telegraph bi 
receipt therefor when registered and mailed or telegraphed as aforesaid shal! / 
be proof of service of the same. Witnesses summoned before the Commission, 


its member, agent, or agency, shall be paid the same fees and mileage that 5 
are paid witnesses in the courts of the United States, and witnesses whose 5 
depositions are taken and the persons taking the same shall severally be Mi 


entitled to the same fees as are paid for like services in the courts of the 
United States. 

(<) All process of any court to which application may be made under this 
title may be served in the judicial district wherein the defendant or other 
person required to be served resides or may be found. 

(h) The several departments and agencies of the Government, when directed 


by the President, shall furnish the Commission, upon its request, all records, F 
papers, and information in their possession relating to any matter before the bY 
Commission. ‘ 
ENFORCEMENT OF ORDERS DIR®CTED TO GOVERNMENT AGENCIES AND CONTRACTORS i 
Sec. 409. (a) The President is authorized to take such action as may be neces- M4 

$ 


sary (1) to conform fair employment practices within the Federal establishment 
with the policies of this title, and (2) to provide that any Federal employee 
aggrieved by any employment practice of his employer must exhaust the admin- 
istrative remedies prescribed by Executive order or regulations governing fair 
employment practices within the Federal establishment prior to seeking relief 
under the provisions of this title. The provision of section 407 shall not apply Fj 
with respect to an order of the Commission under section 406 directed to any 
agency or instrumentality of the United States, or of any Territory or possession 
thereof, or of the District of Columbia, or any officer or employee thereof. The 
Commission may request the President to take such action as he deems appro- 
priate to obtain compliance with such orders. 

(b) The President shall have power to provide for the establishment of rules 
and regulations to prevent the committing or continuing of any unlawful employ- ‘ 
ment practice as herein defined by any person who makes a contract with any 
agency or instrumentality of the United States (excluding any State or political 
subdivision thereof) or of any Territory or possession of the United States, 
which contract requires the employment of at least fifty individuals. Such rules 
and regulations shall be enforced by the Commission according to the procedure 
hereinbefore provided. 


coal 


NOTICES TO BE POSTED 


Sec. 410. (a) Every employer, employment agency, and labor organization, 
as the case may be, shall post and keep posted in conspicuous places upon its 
premises where notices to employees, applicants for employment, and members 
are customarily posted, a notice to be prepared or approved by the Commission 
setting forth excerpts of this title and such other relevant information which 
the Commission deems appropriate to effectuate the purposes of this title. 
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(b) A willful violation of this section shall be punishable by a fine of not less 
than $100 or more than $500 for each separate offense. 


VETERANS’ PREFERENCE 
Sec. 411. Nothing contained in this title shall be construed to repeal or modify 
any Federal, State, Territorial, or local law creating special rights or preference 
for veterans. 


RULES AND REGULATIONS 


See. 412. (a) The Commission shall have authority from time to time to 
issue, amend, or rescind suitable regulations to carry out the provisions of this 
title. Regulations issued under this section shall be in conformity with the 
standards and limitations of the Administrative Procedure Act. 

(b) If at any time after the issuance of any such regulation or any amend- 
ment or rescission thereof, there is passed a concurrent resolution of the two 
Houses of the Congress stating in substance that the Congress disapproves such 
regulation, amendment, or rescission, such disapproved regulation, amend- 
ment, or rescission shall not be effective after the date of the passage of such 
concurrent resolution. 

FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 

Sec. 413. The provisions of section 11, title 18, United States Code, shall apply 
to officers, agents, and employees of the Commission in the performance of their 
official duties. 

EFFECTIVE DATE 

Sec. 414. This title shall become effective sixty days after enactment, except 
that subsections 406 (c) to (1), inclusive, and section 407 shall become effective 
six months after enactment. 


STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK, CHAIRMAN, 
JUDICIARY COMMITTEE 


Mr. Ceiier. Mr. Chairman, of course, those commendations are 
music to my ears, but ofttimes we relish the praise that we do not de- 
serve. But I will say to the chairman that while I do not deserve all 
these praises, being a good businessman, I will settle for half. 

[ appreciate very much the opportunity to appear before you today 
to testify in behalf of H. R. 258, H. R. 259, H. R. 627, and HH. R. 628, 
bills which I offered. I hasten to assure you that I do not intend to 
belabor you with proof of obvious facts. 

Let me state three propositions which establish the necessity of civil- 
tights legislation. First, today, there is widespread violation of the 
civil rights—the human rights—of fellow American citizens. Second, 
it is clear to me as it was to President Truman’s Committee on Civil 
Rights that “the National Government of the United States must take 
the lead in safeguarding the civil rights of all Americans.” Third, it 
is clear to me that Congress has been somewhat derelict in its duty to 
provide wise legislation to safeguard the civil rights of our citizens. 
{ recognize that some will disagree with one or more of these basic 
propositions. But, as I said, I have no intention of reviewing the over- 
whelming, and to me conclusive, evidence in support of these proposi- 
tions which has been presented to the Judiciary Committee on many 
previous occasions. I can only respectfully disagree with any who as 
yet remain unconvinced of the soundness of these basic propositions. 

As a member of the legislative branch of the Government, I believe 
that we have abdicated our responsibility completely. Furthermore, 
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under the present administration, the executive branch has shown no 
great zeal in this area. It has remained to the judiciary to carry the 
heavy load of this great national responsibility with any degree of 
honor. Iam happy to applaud the courage and wisdom of our judges. 

Yes; we have had many pontificial declarations from on high but 
unfortunately there has been no active or vigorous followup of those 
pontifical declarations and we have had no action and that, in part, 
I think, is due to the failure of leadership. I am not going to stand 
idly by and just accept lip service in that regard. It is most inappro- 
priate that the judiciary should be forced to carry this burden alone. 

t is very difficult for the courts to fashion a well-coordinated, overall 
policy for the effective protection of constitutionally guaranteed civil 
rights. The courts can only proceed by a pieceme: eal, case-by-case 
approach. It is regrettable that the courts are forced to this difficult 
position by the failure of C ongress to provide a coordinated legislative 
policy. 

It is my belief that the bills which I have introduced would provide 
a more coordinated legislative civil-rights policy and provide more 
effective protection of. recognized civil rights. At the same time, 
analysis of these bills will disclose that they make no revolutionary 
innovations in the law. H. R. 627, identified as the “Civil Rights Act 
of 1955.” calls for (1) the creation of a Joint ¢ ‘ongressional Com- 
mittee on Civil Rights, and (2) for a Federal Commission on Civil 
Rights in the executive branch of the Government to investigate and 
report annually on the status of civil rights protection in the United 
States. Sections 111 and 112, pages 7 and 8, of this bill provide for 
reorganization of the Department of Justice to make enforcement of 
civil-rights legislation more effective. I consider this one of the most 
pressing current needs; that is, the effective enforcement of recognized 
civil rights. 

H. R. 627 would prov ide an additional Assistant Attorney General 
to head a more potent Civil Rights Division in the Dep: tment of Jus- 
tice and authorize additional FBI personnel to effectively investigate 
alleged violations of civil rights. 

Title II of this bill, starting on page 10, would close some loopholes 
in existing civil-rights statutes. At present, title 18, United States 
Code, section 241, punishes conspiracies to encroach on federally se- 
cured rights of citizens. But it does not punish such encroachment 
when done by individuals. On page 11, subsection (b) is added by my 
bill to punish such individual encroachment. Also, this statute at 
present does not protect the rights of aliens. My bill, on page 10, 
amends present law to include all inhabitants of the United States, 
thus including aliens in its protection. This amendment would make 
section 241 consistent with section 242 on this score. At present, sec- 
tion 242 of title 18, United States Code, punishes officials who, under 
color of law, deprive persons of rights, privileges, and immunities 
secured by Federal law. The only proposed change in this section is 
to provide a more severe penalty when its violation results in killing or 
maiming of the victim. This increased penalty provision is also pro- 
posed for section 241. In general, the present law provides a penalty 
consistent with a misdemeanor. My bill would make the violation a 
felony when there is m: liming or a killing. 

On page 13 of H. R. 627, a new section is added to these civil-rights 
statutes. The purpose of this new section is to clarify rather than 
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make any great change in existing law. But this clarification would 
make effective enforcement much easier. I am sure you pene 
are aware of the case of Screws v. United States, reported in 325 U. 

91 (1945) in which a county sheriff, a policeman, and a special de sue 
beat to death a Negro youth. A jury found the officers guilty of vio- 
lating present section 942. The Supreme Court reversed the conviction 
on the grounds, among others, that the instructions to the jury did not 
correctly state the requirements of willful encroachment on a federally 
secured right. In addition, the Court indicated that section 242 raised 
serious problems of vagueness and indefiniteness. The Court said it 
is not always clear what rights, privileges, and immunities are feder- 
ally secured. The new section in my bill, added on page 13 of H. R. 
627, gives legislative specification of some rights which have already 
been judic ially determined to be federally secured. This remedies, in 
part, the problem of vagueness and indefiniteness attending prosecu- 
tion under sections 241 and 242. 

And I suggest, Mr. Chairman, that there might be included in these 
hearings a report prepared and submitted by former Attor ney General 
Clark, entitled “Statement and Analysis by the Attorney General Con- 
cerning the Proposed Civil Rights Act of 1949.” That report appears 
on page 80 and the following pages of the hearings before Subcom- 
mittee No. 3 of the Committee on the Judiciary of the House of Repre- 
sentatives, 81st Congress, during its 1st and 2d sessions. 

Mr. Lane. What pages, again ? 

Mr. Cetter. On pages 80 and following. 

Mr. Lane. You would like to make that a part of the record? 

Mr. Creuier. I should like to make that a part of the record. It 


appears at pages 80 through 102, and is a very comprehensive report, 
and was submitted by former Attorney General Clark to a subcommit- 
tee of our Judiciary Committee and that subcommittee was presided 
over by the late lamented William Byrne of New York. 
Mr. Lane. Without objection, it will be made a part of the record. 
(The report referred to follows :) 


STATEMENT AND ANALYSIS BY THE ATTORNEY GENERAL CONCERNING THE PROPOSED 
Civi Riguts Act or 1949 1n HEARINGS BEFORE COMMITTEE ON JUDICIARY ON 
ANTILYNCHING AND PROTECTION OF CIVIL RIGHTS BILLs, 81st CONGRESS, 1ST AND 
2p Sessions (1949-1950) 


GENERAL BACKGROUND 


The fourteenth amendment to the Constitution, adopted in 1868, prohibits the 
States from making or enforcing lays “which shall abridge the privileges or 
immunities of citizens of the United States,” from depriving “any person of life, 
liberty, or property, without due process of law,’ and from denying to any 
person “the equal protection of the laws.” 

The fifteenth amendment, which was added to the Constitution in 1870, pro- 
vides that, 

“The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or 
previous condition of servitude.” 

To avoid any doubts on the score, the amendments specifically authorize the 
Congress to provide for their enforcement “by appropriate legislation.” But it 
is not questioned that the amendments are self-executing in that they render 
void and ineffectual any State action in conflict with them (Cantwell vy. Con- 
necticut, 310 U. S. 296 (1940) ; ea parte Yarbrough, 110 U. S. 651 (1884) ). 

The thirteenth amendment, adopted in 1865, by its terms abolished slavery and 
involuntary servitude. But Congress was, as in the later amendments, em- 
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powered to provide for enforcement by appropriate legislation. It was never 
doubted that slavery was thereby destroyed, yet the Congress was expressly given 
power to implement the amendment (Clyatt v. United States, 197 U. S. 207 
(1905) ). 

The framers of these amendments, in their wisdom, sought to have enacted not 
unyielding ordinances limited in their terms to specific situations and cases, but 
an additional part of a plan of government, declaring fundamental principles as in 
the case of the original charter. The Constitution “by apt words of designation 
or general description, marks the outlines of the powers granted to the National 
Legislature; but it does not undertake, with the precision of detail of a code of 
laws, to enumerate the subdivisions of those powers, or to specify all the means 
by which they may be carried into execution” (Legal Tender Cases, 110 U. S. 489 
(1884)). Thus the amendments declare the fundamental principles, which are 
effective and self-executing insofar as they may apply to a particular matter, but 
the Congress is empowered to extend their principles to meet the many situations 
and different circumstances which arise with the growth and advancement of our 
complex civilization. In the words of Mr. Justice Bradley, from the opinion in 
the Civil Rights Cases (109 U. 8. 3, 20 (1883) ): 

“This amendment (the thirteenth), as well as the fourteenth, is undoubtedly 
self-executing without any ancillary legislation, so far as its terms are applicable 
to any existing state of circumstances. By its own unaided force and effect it 
abolished slavery, and established universal freedom. Still, legislation may be 
necessary and proper to meet all the various cases and cirsumstances to be 
affected by it, and to prescribe proper modes of redress for its violation in letter 
or spirit.” 

Following the Civil War a number of civil-rights statutes were enacted, but 
over the years, through decisions of the Supreme Court and Congressional action 
in 1894 and 1909, the laws implementing the three amendments were reduced in 
number and scope to the following : 

Section 241, title 18, United States Code, conspiracy against rights of citizens, 
making a conspiracy to injure a citizen in the exercise of his Federal rights a 
felony ; 

Section 242, title 18, deprivation of rights under color of law, making willful 
action, under color of law, to deprive an inhabitant of his Federal rights a 
misdemeanor ; 

Section 243, title 18, exclusion of jurors on account of race or color, forbidding 
disqualification for jury service on account of race or color, and making such 
action by officers charged with selecting jurors a crime punishable by fine: 

Section 594, title 18, intimidation of voters, enacted as part of the Hatch Act, 
making it a misdemeanor to intimidate any voter at a Federal election (but 
without clear reference to primary elections, as is discussed later). 

Section 43, title 8, civil action for deprivation of rights, and section 47, title 8, 
conspiracy to interfere with civil rights, provide civil causes of actions for 
persons injured by deprivations and interferences generally similar to the 
wrongs punishable under the criminal provisions of title 18, sections 241 and 242. 
Sections 31, 41, and 42, title 8, declare the existence of equality without dis- 
tinction as to race or color, in matters of voting, owning property, ability to 
contract, sue, give evidence, and the like; and section 56 of the same title 
abolishes peonage. 

Section 1581, title 18, peonage; obstructing enforcement, makes the holding 
or returning of a person to a condition of peonage a crime; and section 15838, 
enticement into slavery, and section 1584, sale into involuntary servitude, make 
criminal the kidnaping, carrying away, or holding of a person to a condition of 
slavery or involuntary servitude. 

(The texts of the foregoing statutes are set forth in appendix A.) 

The existing civil-rights statutes fall far short of providing adequate imple- 
mentation of the amendments protecting life, liberty, and property. 

America has a great heritage of freedom, and few nations have come closer to 
achieving true liberty and democracy for its people. But the goal has not been 
reached. Much remains to be done, which can be done. It is clear that the 
present civil-rights statutes do not represent the full extent of the congressional 
power. It is equally clear that there is a real need for a broadening of the 
statutes, not necessarily to the fullest extent legally possible, but at least to 
overcome the shortcomings of the existing laws. 

By way of example, the courts have had difficulties in dealing, among others, 
with two of the important statutes, sections 241 and 242, title 18, U. S. Code, and 
have on occasion practically invited congressional clarification. In Screws v. 
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United States (325 U. S. 91 (1945) ), where four separate opinions were written 
by the Justices of the Supreme Court in construing 18 U. 8. C. 242, Mr. Justice 
Douglas in the prevailing opinion indicated that the limitations imposed on the 
use of section 242 were inherent in the statute, and “If Congress desires to give 
the act wider scope, it may find ways of doing so.” Further, if the meaning given 
to the statute by the Court “states a rule undesirable in the consequences, Con- 
gress can change it’’, 325 U. 8S. 91, 105, 112-113. Similarly, in Baldwin v. Franks, 
120 U. S. 678 (1887), the Court, in dealing with 18 U. 8S. 241, suggested that 
Congress might cure by appropriate amendment what the Court found to be the 
limited application of the statute to citizens only, rather than to all inhabitants 
(120 U. S. 678, 692). 

In his message on the State of the Union in 1946, President Truman said: 

“While the Constitution withholds from the Federal Government the major 
task of preserving the peace in the several States, I am not convinced that 
present legislation reaches the limit of Federal power to protect the civil rights 
of its citizens.” 

The President then informed the Congress of the creation of a special com- 
mittee on rivil rights to frame recommendations for additional legislation. 

This committee, known as the President’s Committee on Civil Rights, consisted 
of 15 distinguished Americans from all ranks of life. It was directed by the 
President to “determine whether and in what respect current law-enforcement 
measures and the authority and means possessed by Federal, State, and local 
governments may be strengthened and improved to safeguard the civil rights of 
the people.” (Executive Order No. 9808, December 5, 1946.) 

Over a year later, after extensive work and research, the committee rendered 
its report to the President, entitled “To Secure These Rights” (hereinafter re- 
ferred to as Report). At the outset it was noted that it will not be denied that 
the United States possesses “a position of leadership in enlarging the range of 
human liberties and rights, in recognizing and stating the ideals of freedom and 
equality, and in steadily and loyally working to make those ideals a reality.” 
Great and permanent progress was observed. Serious shortcomings were found 
and described. Constructive remedies were proposed. 

The President, supported by the Department of Justice, which is continually 
engaged in the enforcement of the civil rights statutes, after careful study, con- 
cluded that the report of the President’s committee was essentially sound and 
that its principal recommendations should be carried out. 

In his message on civil rights, delivered to the Congress on February 2, 1948 
(H. Doc. 516, 94 Congressional Record, February 2, 1948, at pp. 960-962), the 
President stated : 

“One year ago I appointed a committee of 15 distinguished Americans, and 
asked them to appraise the condition of our civil rights and to recommend 
appropriate action by Federal, State, and local governments. 

“The committee’s appraisal has resulted in a frank and revealing report. 
This report emphasizes that our basic human freedoms are better cared for 
and more vigilantly defended than ever before, but it also makes clear that there 
is a serious gap between our ideals and some of our practices. This gap must 
be closed. 

OK oa * aw * * = 

“The Federal Government has a clear duty to see that constitutional guaranties 
of individual liberties and of equal protection under the laws are not denied or 
abridged anywhere in our Union. That duty is shared by all three branches of 
the Government, but it can be fulfilled only if the Congress enacts modern, com- 
prehensive civil-rights laws, adequate to the needs of the day, and demonstrating 
our continuing faith in the free way of life.” 

The President then recommended that the Congress enact legislation directed 
toward specific objects, including: 

Establishing a permanent commission on civil rights, a joint congressional 
committee on civil rights, and a civil-rights division in the Department of 
Justice. 

Strengthening existing civil-rights statutes. 

Protecting more adequately the right to vote. 

Prohibiting discrimination in interstate transportation facilities. 

These points are met in H. R. 4682. I strongly urge the enactment of the bill, 
and I join with the President’s Committee in its view that “national leadership 
in this field is entirely consistent with our American constitutional traditions” 
(report, p. 104). 
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ANALYSIS OF PROPOSED CIVIL Rieguts Act or 1949 


Section 1 provides for the dividing of the act into titles and parts according to 

table of contents, and for a short title, “Civil Rights Act of 1949.” 

Section 2 contains legislative findings and declarations. 

Section 3 is a provision for separability. 

Section 4 authorizes appropriations. 

In my view the findings are the summation of years of experience, and reflect 
hard, physical facts which the President’s Committee on Civil Rights, among 
others, has reported on, and which we at the Department of Justice meet daily. 
The purposes to be accomplished by the bill are purposes which this Nation has 
sought to achieve since its founding. We have always had the ideal and so 
long as we seek to realize it we are a healthy, vigorous Nation. Great gains have 
been made but greater gains will be made if this bill is enacted. The bill does 
not purport to solve every problem and cure every evil; it does, however, repre- 
sent a great forward step toward the goal of full civil liberties for all. 


TITLE I—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERNMENT MACHINERY FOR 
THE PROTECTION OF CIVIL RIGHTS 


Part 1—A Civil Rights Commission 

Section 101 creates a five-member commission on civil rights in the executive 
branch of the Government, and makes the necessary provision for the appoint- 
ment of the members, the officers, vacancies, quorum, and compensation. 

Section 102 provides for the duties and functions of the commission, including 
the making of an annual report to the President. (No hearing or subpena powers 
are conferred.) To state it simply, the job of the commission would be to gather 
information, appraise policies and activities, and make recommendations. 

Section 103 provides for the use of advisory committees, consultation with 
public and private agencies, and Federal agency cooperation. A paid staff is 
authorized, as well as the use of voluntary services. 

At the present time the only unit in the executive branch of the Government 
which is specifically dedicated to work pertaining to civil rights of the people 
generally is the Civil Rights Section of the Department of Justice. (The work 
of the section is more fully discussed below, in connection with the proposed 
Civil Rights Division.) This section is a unit of the Criminal Division. Neither 
the section nor the Department has adequate facilities for studies or coordinat- 
ing activities in civil rights matters. There is no agency which follows develop- 
ments in the Federal or State spheres in civil rights, which can report authori- 
tatively to the President or the Congress, or to the people, on the state of the 
constitutional liberties and safeguards, which can undertake research or survey 
projects for legislative purposes. In the fields of securities, trade and commerce, 
interstate carriers, labor, foreign affairs, defense, finance, and practically every 
other important phase of modern human endeavor, the Federal Government 
possesses highly qualified, specialized administrative and research agencies re- 
sponsible for keeping the Government and the Nation abreast of all movements, 
trends, and developments. At any time that a new situation arises which calls 
for action, an expert opinion and thorough appraisal is available. But in the 
supremely important field of constitutional rights, the Government has no expert 
body or specialized agency for guidance and leadership. 

It is not enough to protect rights now fully recognized and freely enjoyed if 
we are to progress toward enlarging the range of our liberties and privileges. 
We must be continually vigilant, prepared for every new form of attack upon the 
ideals and practices of our free society. We must be in a position to recognize 
the existence of the disease when it strikes, to diagnose it, to prepare a remedy 
and to apply such remedy—without giving it time and opportunity to spread and 
weaken our national fiber. 

The White House and the Department of Justice receive a volume of mail from 
private citizens, including students, teachers, and universities, and, in some in- 
stances, from State officials, requesting information and guidance in constitu- 
tional problems—frequently in connection with civil liberties. Such mail is 
usually of necessity channeled to the Civil Rights Section, but it is far too over- 
burdened to cope with the requests. Because of limited personnel and facilities, 
it must restrict its activities to the enforcement of the criminal civil-rights stat- 
utes. It can only use expedients such as referring communicants to privately 
written and published books (which the Department does not and cannot officially 
approve), and to private organizations and universities which study and report 
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on the problems. (The NAACP, American Civil Liberties Union, Fisk University, 
and others have done notable work in the field. Much of the general informa- 
tion which the Department presently possesses has been furnished by such 
organization. ) 

As stated by the President’s committee: 

“In a democratic society, the systematic, critical review of social needs and 
public policy is a fundamental necessity. This is especially true of a field like 
civil rights, where the problems are enduring, and range widely. From our own 
effort, we have learned that a temporary, sporadic approach can never finally 
solve these problems. 

“Nowhere in the Federal Government is there an agency charged with the con- 
tinuous appraisal of the status of civil rights, and the efficiency of the machinery 
with which we hope to improve that status. There are huge gaps in the available 
information about the field. A permanent commission could perform an invalu- 
able function by collecting data. It could also carry on technical research to 
improve the fact-gathering methods now in use. Ultimately, this would make 
possible a periodic audit of the extent to which our civil rights are secure. If it 
did this and served as a clearinghouse and focus of coordination for the many 
private, State, and local agencies working in the civil-rights field, it would be 
invaluable to them and to the Federal Government.” (Report, p. 154.) 

The President, in his civil-rights message of February 2, 1948, made the 
following specific proposal to meet the need: 

“As the first step, we must strengthen the organization of the Federal Govern- 
ment in order to enforce civil-rights legislation more adequately and to watch 
over the state of our traditional liberties. 

“T recommend that the Congress establish a permanent Commission on Civil 
Rights reporting to the President. The Commission should continuously re- 
view our civil-rights policies and practices, study specific problems, and make 
recommendations to the President at frequent intervals. It should work with 
other agencies of the Federal Government, with State and local governments, 
and with private organizations.” 

The commission on civil rights proposed by this bill would have, in substance, 
the following functions and duties: It would act as a fact-finding agency con- 
cerned with the state of our civil rights, the practices of governments and 
organizations affecting civil rights, and with specific cases and situations involv- 
ing deprivations of the rights of any person, group of persons, or section of 
the population. It would act as a research agency investigating general civil- 
rights problems to determine their causes and to recommend cures, either by legis- 
lation or by other means under existing laws. It would act as an educating and 
informational agency to keep before the people and their governments the 
importance of preserving and extending civil rights, not only for the concrete 
gains such actions would result in, but to bring about a greater awareness of 
the obligations of this Nation as a member of the United Nations. It would act 
for the Federal Government in working for and cooperating with the States 
and local governments in the solution of civil-rights problems, offering advice 
and assistance where desired or needed. In brief, the commission would repre- 
sent the Government and the people, as well as provide leadership, in a con- 
tinuing, vital phase of American life and society. 

The establishment of an advisory commission or board to advise and assist 
the President is, of course, not an unusual action. With the growth of the 
Nation and the increase in the complexities of life and civilization, it has 
become increasingly necessary to make available expert agencies to handle the 
highly technical and involved problems naturally resulting. In the nineteenth 
century the process of building administrative machinery to meet the demands 
of an emerging industrial society began; the process was rapidly accelerated 
in the present century with the development of new avenues of enterprise in 
communication, commerce, finance, and general welfare. The administrative 
agencies, in order to carry out and enforce the Congressional policies, early 
found it necessary to develop their facilities for research and fact finding. 
These were used not only in the application of the specific laws within their 
jurisdiction, but in planning new programs to meet new problems as they arose. 
The stories of radio, television, air travel, securities and stock exchanges, and 
others, are too well known to need repeating here. 

Advisory commissions and boards not charged with the administration of a 
regulatory statute have also been created, serving the President, the Congress, 
and the Nation in the formulation of policies and programs to be proposed to 
the Congress. Thus, the National Security Resources Board (61 Stat. 499; 
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50 U. S. C. 404 (1947 Supp.)) was created in 1947 “to advise the President 
concerning the coordination of military, industrial, and civilian mobilization 
** *” Also in 1947 the Commission on Organization of the Executive Branch 
was created (61 Stat. 246; 5 U. S. C. 188 (a) et seq. (1947 Supp.) ) to study and 
report on the operations and organizations of the several agencies, departments, 
and bureaus of the executive branch. 

By the Employment Act of 1946 (60 Stat. 23; 15 U. S. C. 1021 et seq.), the Con- 
gress established a Council of Economic Advisers in the Executive Office of the 
President charged with duties and functions to gather information concerning 
economic developments and trends, to appraise relevant programs and activities 
of the Government, “to develop and recommend * * * national economic pol- 
icies to foster and promote free competitive enterprise * * *,” and to make 
and furnish studies, reports, and recommendations (15 U. 8S. C. 1023). 

The powers given to the council are in many respects similar to those which 
would be given to the Civil Rights Commission by this bill, and the purposes and 
methods of the two groups for the attainment of their respective objectives would 
also be quite similar. Congress in the field of employment and economic stability 
of the Nation recognized the need for a continuing executive agency to supervise 
and study developments, and the need in the field of constitutional civil rights 
should also be as clearly and decisively acknowledged and met. There is more 
than adequate precedent for the creation of a Civil Rights Commission as pro- 
posed in this bill, and there is more than an abundance of need for such a 
commission. 


Part 2—Civil Rights Division, Department of Justice 

Section 111 calls for the appointment of an additional Assistant Attorney Gen- 
eral to be in charge, under the direction of the Attorney General, of a Civil 
Rights Division of the Department of Justice. 

Section 112 makes provision for increasing, to the extent necessary, the per- 
sonnel of the Federal Bureau of Investigation to carry out the duties of the 
Bureau in respect of investigation of civil-rights cases; and for the Bureau to 
include special training of its agents for the investigation of civil-rights cases. 

As I have pointed out, the Civil Rights Section is but one small unit of the 
Criminal Division of the Department. It has averaged during the 10 years of 
its existence (having been created in February 1939 by Attorney General, now 
Mr. Justice, Frank Murphy) from six to eight attorneys who are responsible 
for supervising the enforcement of the Federal civil-rights laws throughout the 
Nation. The necessary investigative work is done by the Federal Bureau of 
Investigation, pursuant to the request of and in cooperation with the section 
and the United States attorneys, but coordination and policy are effected and 
determined by the section, with the approval of the Assistant Attorney General 
in charge of the Criminal Division. The following is an observation by the 
President's committee : 

“The Civil Rights Section’s name suggests to many citizens that it is a power- 
ful arm of the Government devoting its time and energy to the protection of all 
our valued civil liberties. This is, of course, incorrect. The section is only 
one unit in the Criminal Division of the Department of Justice. As such, it 
lacks the prestige and authority which may be necessary to deal effectively with 
other parts of the Department and to secure the kind of cooperation necessary 
to a thoroughgoing enforcement of civil-rights law. There have been instances 
where the section has not asserted itself when United States attorneys are un- 
cooperative or investigative reports are inadequate. As the organization of the 
Department now stands, the section is in a poor position to take a strong stand 
in such contingencies” (report, p. 125). 

The Assistant Attorney General in charge of the Criminal Division, as you 
know, is responsible for the enforcement of a multitude of criminal laws, rang- 
ing from espionage and sedition to the Mann Act and the Lindbergh law, and 
from the Fair Labor Standards Act to the postal laws. He must, of necessity, 
devote a great deal of his time to the many important matters faced by his 
division in addition to those presented through the Civil Rights Section. 

The section, in addition to the enforcement of the civil rights and slavery and 
peonage statutes, is responsible for the enforcement of the criminal provisions 
of the Fair Labor Standards Act (29 U. S. C. 201 et seq.) ; the penalty pro- 
visions of the Safety Appliance Acts, dealing with railroads (45 U. 8S. C. 1 et 
seq.) ; the Kickback Act (18 U. S. C. 874); the Hatch Political Activity Act, and 
other statutes relating to elections and political activities (18 U. 8S. C. 591- 
612); and sundry statutes designed or capable of being employed to protect the 
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civil rights of citizens to promote the welfare of workingmen, to safeguard the 
honesty of Federal elections, and to secure the right of franchise to qualified 
citizens. (For example, Railway Labor Act, 45 U. 8. C. 152; or the statute 
relating to the transportation of strikebreakers, 18 U. 8. C. 1231.) 

Due to the limitations under which the section necessarily operates and has 
operated, it has not undertaken to police civil rights. The only cases it has 
handled are those which were brought to its attention by complainants, either 
directly or through the Federal Bureau of Investigation, the United States 
attorneys, or other Government agencies. Nevertheless, it has received a great 
number of letters and complaints. The section has received about 10,000 letters 
each year concerning civil liberties. (See appendix B.) The majority of these 
letters make clear the misconception which most members of the general public 
share regarding the scope of present Federal powers. It is estimated that only 
one-fifth of the letters involved a complaint of a possible deprivation of a right 
now federally secured. However, since the report of the President’s Committee 
was issued in October 1947, a clearer awareness of the Federal Government's 
function in the field has apparently been created, and a larger number of civil 
rights complaints of some substance, appropriate for Federal attention, have 
been received. 

In addition to the civil rights cases, a large number of intricate cases involving 
alleged crimes in the field of elections and political activities have been received 
by the section, many from members of the Congress. And, of course, a steady 
volume of prosecutions under the Fair Labor Standards Act and the miscellaneous 
statutes handled by the section adds to the burden. 

As stated by the President’s committee : 

“At the present time the Civil Rights Section has a complement of seven 
lawyers, all stationed in Washington. It depends on the FBI for all investiza- 
tive work, and on the regional United States attorneys for prosecution of snecific 
cases. Enforcement of the civil rights statutes is not its only task. It also 
administers the criminal provisions of the Fair Labor Standards Act, the Safety 
Appliance Act, the Hatch Act, and certain other statutes. It is responsible for 
processing most of the mail received by the Federal Government which in any 
way bears on civil rights. Although other resources of the Department of 
Justice are available to supplement the Civil Rights Section staff, the section is 
the only agency in the Department with specialized experience in civil rights 
work. This small staff is inadequate either for maximum enforcement of exist- 
ing civil rights statutes, or for enforcement of additional legislation such as that 
recommended by this committee. 

“The committee has found that relatively few cases have been prosecuted by 
the section, and that in part this is the result of its insufficient personnel. The 
section simply does not have an adequate staff for the careful, continuing study 
of civil rights violations, often highly elusive and technically difficult, which 
occur in many areas of human relations” (report, pp. 119-120). 

Appendix B, attached hereto, contains a statistical summary of the work of 
the Civil Rights Section. 

Notwithstanding the difficulties and limitations under which the section labors, 
it is called upon to deal with essential civil rights activities beyond te strict 
duties of prosecuting criminal cases. It assisted the Solicitor General in the 
preparation of the amicus curiae brief submitted by the Department to the 
Supreme Court in the restrictive covenant cases (Shelley v. Kraemer, 334 U. S. 
1 (1948), and it has aided the office of the Assistant Solicitor General in co- 
operating with the State Department in connection with United States participa- 
tion in the preparation by the United Nations of the Universal Declaration of 
Human Rights and of a proposed covenant to enforce some of these rights. 
The section has assigned attorneys to the preparation and argument of appel- 
late civil rights cases and has sent attorneys to the field in connection with the 
investigation and prosecution of difficult and complicated cases, including election 
crimes matters. 

The President in his message on civil rights to the Congress, as one of the steps 
to be taken to strengthen the organization of the Federal Government to enforce 
civil-rights laws, specifically recommended “that the Congress provide for an 
additional Assistant Attorney General” to supervise a Civil Rights Division in 
= Department of Justice. This recommendation is incorporated in the present 
vill, 

With the creation of the Civil Rights Division, all the above-described necessary 
activities could be conducted with greater thoroughness and dispatch, and im- 
portant tasks, not now undertaken, could be assumed. The civil rights enforce- 
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ment program would be given “prestige, power, and efficiency that it now lacks” 
(report, p. 152). Enactment of the President's program on civil-rights legislation 
would, of course, necessitate an increase in staff to cope with the increase in 
burdens. An expanded organization on divisional lines can meet the added 
requirements, but is certainly important even in the present situation. In the 
words of the executive secretary of the President’s Committee on Civil Rights, 
“With an expanded staff * * * the Civil Rights Section would be in a better 
position to search out civil-liberty violations and to take action designed to 
prevent violations. It would not have to limit self, as it has in the past, to 
taking action after complaints are filed by outside persons. For example, there 
are sometimes advance warnings when a lynching is threatened, and when such 
warning signs are seen, the Civil Rights Section could send an agent of its own 
into the danger area or exercise greater authority to direct the activities of the 
Federal Bureau of Investigation agents. Such early action might frequently 
deter persons from contemplated unlawful conduct. At least it would place 
Federal officers in a position to obtain evidence promptly should an offense 
under civil-rights legislation be committed. This might make it possible to 
avoid the result that prevailed in the 1946 lynchings at Monroe, Ga. In that 
instance, extensive but belated Federal investigations could produce no evidence 
leading to an indictment of the culprits” (Robert K. Carr, “Federal Protection of 
Civil Rights—Quest for a Sword,” p. 209). 

To constitute an efficient and complete organization, the Division would 
include specialized units devoted to the enforcement of the criminal civil-rights 
statutes, the enforcement of the peonage and slavery statutes, the enforcement 
of the election and political activities laws, the administration of the labor and 
related laws, and legal and factual research and appeals. An important func- 
tion to be developed, with the aid of legal tools which this bill can provide, is 
greater use of preventive civil remedies, wherein the Attorney General may 
proceed in the public interest, not by way of punishment, but to prevent and 
enjoin threatened infringements and deprivations of rights. An expanded 
Division would not only deal in such matters but also ought to be prepared to 
intervene in important litigation affecting civil rights. Even now, under the 
few current statutes, court construction of the existent civil remedy provisions 
has serious bearing upon the criminal cases, and vice versa, since the language 
of both is regarded substantially in pari materia. (See Picking v. Pa. R. R. Co., 
151 F. (2) 240, rehearing denied 152 F. (2d) 753.) 

In addition, an increase in the civil-rights staff would serve an essential 
purpose by providing skilled attorneys who could go into the field to coordinate 
activities and supervise investigations, as well as try cases and argue appeals. 
At the present time, practically all of those functions, especially the trial work, 
must be handled as best can be by the United States attorneys who, of course, are 
responsible for many other kinds of cases, both civil and criminal, involving 
interests of the United States. 

With regard to the investigative work in the enforcement of the civil-rights 
statutes, I have already observed that this is done by the Federal Bureau of 
Investigation. The FBI is, of course, concerned with the enforcement of most 
of the Federal criminal statutes and of necessity can assign only a limited num- 
ber of agents to civil-rights work. The facilities of the Bureau have been severely 
taxed on many occasions when important and involved cases required investiga- 
tion and they have been consistently used practically to the maximum in investi- 
gating the continued volume of complaints. In spite of these handicaps, the 
Bureau has done a splendid job in civil-rights cases. Any increase in the activi- 
ties of the present section (or a new division) would require a corresponding 
increase in the work of the Bureau—a fact which is recognized in the bill. 


Part 3—Joint Congressional Committee on Civil Rights 

Section 121 establishes a Joint Congressional Committee on Civil Rights to 
be composed of 14 members—7 Senators to be appointed by the President of the 
Senate, and 7 Members of the House Representatives to be appointed by the 
Speaker—with due regard for party representation. 

Section 122 provides for the duties of the committee. 

Section 123 deals with vacancies and selection of presiding officers. 

Section 124 makes provision for hearings, power of subpena, and expenditures. 

Section 125 provides for the formalities of disbursements. 

Section 126 authorizes the use of advisory committees and consultation with 
public and private agencies. 

The desirability and need for the establishment of a Joint Congressional Com- 
mittee on Civil Rights, along with the recommended Commission in the execu- 





CIVIL RIGHTS 165 


tive branch and a Civil Rights Division in the Department of Justice, was stated 
by the President’s Committee : 

“Congress, too, can be aided in its difficult task of providing the legislative 
ground work for full civil rights. A standing committee, established jointly 
by the House and Senate, would provide a central place for the consideration of 
proposed legislation. It would enable Congress to maintain continuous liaison 
with the permanent Commission. A group of men in each chamber would be 
able to give prolonged study to this complex area and would become expert in 
its legislative needs” (report, p. 155). 

Following the committee’s report, the President in his message stated: 

“T also suggest that the Congress establish a Joint Congressional Committee 
on Civil Rights. This committee should make a continuing study of legislative 
matters relating to civil rights and should consider means of improving respect 
for and enforcement of those rights.” 

The President noted that the Joint Congressional Committee and the Com- 
mission on Civil Rights— 

“together should keep all of us continuously aware of the condition of civil 
rights in the United States and keep us alert to opportunities to improve their 
protection.” 

It is appropriate at this point to quote from an early case by Mr. Justice Story: 

“The Constitution unavoidably deals in general language. It did not suit 
the purposes of the people, in framing this great charter of our liberties, to 
provide for minute specifications of its powers, or to declare the means by which 
those powers should be carried into execution. It was foreseen that this would 
be perilous and difficult, if not an impracticable task. The instrument was not 
intended to provide merely for the exigencies of a few years, but was to endure 
through a long lapse of ages, the events of which were locked up in the in- 
scrutable purposes of Providence. It could not be foreseen what new changes 
and modifications of power might be indispensable to effectuate the general 
objects of the charter; and restrictions and specifications, which, at the present, 
might seem salutary, might, in the end, prove the overthrow of the system itself, 
Hence, its powers are expressed in general terms, leaving to the legislature, 
from time to time, to adopt its own means to effectuate legitimate objects, and 
to mold and model the exercise of its powers, as its own wisdom, and the public 
interests, should require” (Martin v. Hunter, 14 U. S. (1 Wheat.) 304, 326 
(1916) ). 

To enable “the legislature * * * to adopt its own means to effectuate 
legitimate objects,” congressional committees are created and engage in con- 
tinuous activitiy to keep the Congress fully informed in the several fields of 
Federal concern. Creation of the Joint Committee on Civil Rights would be a 
recognition of the great importance which the Congress attaches to the protection 
of the civil rights and liberties of the people. 

Congress has, in recent years, enacted statutes creating joint congressional 
committees to survey, study, and investigate certain fields of enterprise and 
to make recommendations and reports as to necessary legislation and as other- 
wise may be deemed advisable. Thus, in the field of labor, a congressional Joint 
Committee on Labor-Management Relations was created by the Labor-Manage- 
ment Relations Act of 1947 (61 Stat. 160; 29 U. 8S. C. 191 et seq. (1947 Supp.) ). 
The committee was required by law, among other things, “to conduct a thorough 
study and investigation of the entire field of labor-management relations * * *” 
(29 U. S. C. 192). 

In the Atomic Energy Act of 1946 the Congress established a Joint Committee 
on Atomic Energy (60 Stat. 772; 42 U. S. C. 1815); and required it, among 
other things, to “make continuing studies of the activites of the Atomic Energy 
Commission and of problems relating to the development, use, and control of 
atomic energy.” 

Again in the Employment Act of 1946, the Congress established a joint com- 
mittee, known as the Joint Committee on the Economic Report (60 Stat. 25; 
15 U. S. C. 1024). This group was required by the law to “make a continuing 
study of matters relating to the economic report” required to be submitted by 
the President by another provision of the statute (15 U. S. C. 1022), to “study 
means of coordinating programs in order to further the policy of this chapter,” 
and to report to both Houses of the Congress its findings and recommendations 
as specified. It may be noted again that by the Employment Act the Congress 
also created a commission in the executive branch, the Council of Economic 
Advisers in the Executive Office of the President. As indicated before, in 
discussing the proposed Civil Rights Commission, the Congress in the Employ- 
ment Act recognized the need for a continuing agency in the executive branch 
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as well as in the Congress to survey the field in question and recommend and 
report in connection therewith. 

The establishment of the foregoing joint committees, as well as of others, was 
in recognition of the need in our complex society for specialized agencies to 
keep abreast of developments in vital branches of American life so that new 
problems and difficult situations can be met without delay by agencies best 
equipped to do so. The need is no less vital in the field of constitutional rights 
and liberties. 


TITLE II. PROVISIONS TO STRENGTHEN PROTECTION OF THE INDIVIDUAL’S RIGHTS 
TO LIBERTY, SECURITY, CITIZENSHIP AND ITS PRIVILEGES 


Part 1. Amendments and supplements to existing civil-rights statutes 

Section 201: Among the existing civil-rights laws, already noted, is 18 U. S. C. 
241 (which was 18 U. 8. C. 51 prior to the 1948 revision of title 18; see appendix 
A). This is a criminal conspiracy statute which has been used to protect 
federally secured rights against encroachment by both private individuals and 
public officers. Several changes are proposed, pursuant to recommendations 
made by the President in his civil rights message (1948) to the Congress. 

The phrase “inhabitant of any State, Territory, or District” is substituted 
for the word “citizen.” This would bring the language into conformity with that 
of 18 U.S. C. 242 (formerly 18 U. S. C. 52; see appendix A), which is a generally 
parallel protective statute designed to punish State officers who deprive inhabi- 
tants of rights, privileges, or immmnities secured or protected by the Constitution 
or laws of the United States. Section 241 has had a narrower construction 
because of the use of the word “citizen,” as, for example, in Baldwin v. Franks 
(120 U. S. 678 (1887) ), holding that an alien did not come within the protection of 
the section. On the other hand, in referring to the rights of “inhabitants,” the 
language used in 18 U. 8. C. 242 does not exclude from its scope protection of the 
rights which may happen to be accorded only to citizens, such as the right to vote. 
Thus, section 242, addressed to protecting the right of inhabitants, applies to the 
deprivation of constitutional right of qualified voters to choose representatives in 
Congress, and was held to protect the rights of voters in a primary election, 
which was prerequisite to the choice of party candidates for a congressional elec- 
tion, to have their votes counted, United States v. Classic (313 U. 8S. 299 (1941), 
rehearing denied, 314 U. S. 707). Since the Classic case also involved and upheld 
a conspiracy count under 18 U. 8S. C. 241 (then 18 U. 8S. C. 51), there would 
appear to be no danger of harm to the existing protection of Federal rights of 
citizens in extending section 241 to cover “inhabitants” as in section 242. 

It should be noted that in Baldwin v. Franks, supra, doubt was expressed as 
to whether Congress had or had not used the word “citizen” in the broader or 
popular sense of resident, inhabitant, or person (120 U. S. 678, 690, see also 
dissent of Harlan, J., at pp. 695-698), which a majority of the Court resolved in 
favor of the narrower political meaning of citizen. In so doing the Court 
added: “It may be by this construction of the statute some are excluded from the 
protection it affords who are as much entitled to it as those who are included ; but, 
that is a defect, if it exists, which can be cured by Congress, but not by the courts” 
(ibid., p. 692). 

The fourteenth amendment protects “any person,” not merely those who are 
citizens, from State actions in deprivation of life, liberty, or property without 
due process of law, or in denial of the equal protection of the laws. Hence, the 
proposed change in section 241 to inhabitant is without doubt within the power 
of Congress, as the Court indicated in the Baldwin case. 

In addition to removing what appears to be an unnecessary technical limi- 
tation to “citizens,” it may properly be urged, at this date, that the extension of 
coverage is in accordance with the general public policy of the United States, 
as subscribed to in the United Nations Charter, to promote respect for, and ob- 
servance of, human right and fundamental freedoms for all. 

Section 241 of title 18, United States Code, is a conspiracy provision. There 
is no legal reason why protection should be given only in cases of conspiracy. 
The President, in his message of February 2, 1948 (94 Congressional Record 
960), as did the President’s Civil Rights Committee (report, p. 156), recommended 
an extension to the cases of infringements by persons acting individually. That 
is the purport of new subsection (b). As a result the present section 241 is 
retained by numbering it subsection (a). It remains separately identifiable as 
the conspiracy provision, which has had a long history of interpretation and 
which has been sustained as constitutional against various forms of attack 
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(Ex parte Yarbrough, 110 U. S. 651 (1884) ; Logan v. United States, 144 U. S. 263 
(1892) ; United States v. Mosely, 238 U. 8S. 388 (1915) ). 

An additional reason for separating the present conspiracy law, new subsec- 
tion (a), from the proposed individual responsibility provision, new subsection 
(b), was the desire to adjust penalty provisions. It was thought that the action 
by a single individual condemned in section 241 (b) might parallel in penalty 
the individual violation in section 242 (a principal difference between the two 
sections is that the offender in sec. 242 is always a public officer). And since 
section 242 has always been criticized as being too mild for the serious cases 
(though otherwise advantageous, as discussed below in the comment under 
sec. 202), a more formidable penalty is provided for these cases in both 241 (b) 
and 242. As stated by the President’s Committee— 

“At the present time the act’s (sec. 242) penalties are so light that it is tech- 
nically a misdemeanor law. In view of the extremely serious offenses that have 
been or are being successfully prosecuted under section 52 (now 242), it seems 
clear that the penalties should be increased” (report, p. 156). 

To bear out the committee’s contention, reference need be made only to Screws 
v. United States (325 U. S. 91 (1945) ), and Crews v. United States (160 F. (2d) 
746 (C. C. A. 5, 1947)). The latter case involved the brutal murder by a town 
marshal of a defenseless victim. The Court pointed out the inherent short- 
comings of present Federal enforcement under existing laws as follows: 

“The defendant, although guilty of a cruel and inexcusable homicide, was 
indicted and convicted merely of having deprived his helpless victim of a con- 
stitutional right, under strained constructions of an inadequate Federal statute, 
and given the maximum sentence under that statute of 1 year in prison and 
a fine of $1,000” (ibid., p. 747). 

Notwithstanding “the shocking details of the beating that Crews administered 
with a bull whip” upon the victim and the homicide which followed thereafter, 
the Government was able to proceed against Crews only on a misdemeanor 
charge. This defendant was never punished under State law. 

Many instances of violations of the Federal civil-rights laws, which have come 
to our notice, also constitute serious offenses under State laws, which provide 
substantially more severe penalties than are provided by the present Federal 
civil-rights statutes, such as 18 U. S. C. 242. Unfortunately, however, where 
public opinion is indifferent, State officers, who violate the rights of persons 
less favored in the community, do escape local prosecution and punishment. 
Accordingly, while every effort is made to have State authorities proceed under 
local law against those who deprive others of their rights, the Department, when 
satisfied that the federally secured civil rights of a victim have been infringed, 
has felt bound to proceed under the Federal statutes, even though fully aware 
that in cases such as the Crews case the maximum punishment obtainable can 
never fit the crime. 

The purpose of new subsection (c) of section 241 is to plug the gaps in the 
civil-remedy side. There already appears to be in existence a civil remedy for 
damages more or less covering the existing conspiracy violations of section 
241 (a). This remedy is found in 8 U. 8S. C. 47 (appendix A). There is no 
parallel to cover proposed subsection (b), absent a conspiracy. In neither the 
case of subsection (a) nor subsection (b) is there clear-cut authorization for 
the bringing of proceedings other than for damages, unless the violators of sec- 
tions 241 (a) and 241 (b) should happen to be State or Territorial officers (more 
often chargeable under 18 U. S. C. 242), in which case 8 U. S. C. 43 would 
appear to afford civil remedies (‘in an action at law, suit in equity or other 
proper proceeding for redress’). See Hague y. CIO (307 U. S. 498 (1989)), a 
suit in equity against State officers. Parenthetically, for all practical purposes, 
8 U. 8. C. 48 is a parallel, on the civil side, of the criminal statute, 18 U. S. C. 
242 (see Picking v. Pa. R. R. Co., 151 F. (2d) 240 (1945), rehearing denied 152 
KF. (2d) 758); and it appears adequate to cover the situations on the civil side, 
which are similar to the criminal violations of 18 U. S. C. 242, without requiring 
further amendment or supplement of section 242 in that regard. 

The jurisdictional provision of new subsection (¢c) of section 241, under 
which both the Federal district courts and the State and Territorial courts 
Shall have jurisdiction of the civil proceedings, is well fortified with precedents. 
A similar provision in the Emergency Price Control Act of 1942 (50 U. S. GC. A. 
App., secs. 925 (c) and 942 (k)), was recently sustained in Testa v. Katt (330 
U. S. 886 (1947)). For an earlier example, under the Federal Employers’ Lia- 
bility Act, see Mondou v. N. Y. N. H. ete. R. R. Co. (223 U. 8S. 1 (1912)). 
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The portion of the proposed jurisdictional provision which reads “without 
regard to the sum or value of the matter in controversy” has been inserted to 
avoid misapprehension in these cases that jurisdiction of the Federal district 
courts is subject to the $3,000 or more requirement of 28 U. 8S. C. 1331. The 
latter is a general jurisdictional provision. Exempted from it are the existing 
civil rights actions maintainable in the district courts, under 28 U. S. C. 1348, 
without regard to money value. Douglas v. City of Jeannette (319 U. 8S. 157 
(1943), rehearing denied, ibid., 782) ; Hague vy. CIO (307 U. S. 498). However, 
paragraphs (1) and (2) of 28 U.S. C. 1348 refer specifically to suits for damages 
growing out of the conspiracy provisions of 8 U. 8S. C. 47, and paragraph (38) 
follows closely the language of 8 U. S. C. 48, apparently dealing only with suits 
against public officers—‘“to redress the deprivation under color of any law, ete.” 
(28 U. 8S. C. 1848 (3)). In consequence, it does not appear that 28 U. 8. C. 13848 
covers all of the civil-rights cases for which it is now proposed to create civil 
actions. Hence, the need for a. provision which obviates a possible judicial 
construction placing the new causes of action under the provisions of 28 U. 8S. C. 
1331 and its money value requirement. 

Section 202: This section amends 18 U. S. C. 242 (see appendix A), but 
leaves it intact except in regard to the matter of penalty. As already indicated 
in the discussion of the previous section, this is a statute which is used to 
protect federally secured rights against encroachment by State officers. There 
has been criticism that the penalty of a fine not more than $1,000 or imprison- 
ment of not more than 1 year, or both, is too light in the serious cases. On the 
other hand, the increase of the prison term would change the nature of the 
offense from a misdemeanor to a felony, with a loss of the facility the Govern- 
ment now enjoys in being able to prosecute by information rather than by the 
more cumbersome method of proceeding by indictment (18 U. 8. C. 1, Catlette v. 
United States, 132 F. (2d) 902 (1948)). Accordingly, it is deemed preferable to 
leave the general punishment at the misdemeanor level, but in cases where the 
wrong results in death or maiming, to provide for the greater penalty. On the 
civil side, as already observed in the comment on the preceding section, the 
existing remedies under 8 U. S. C. 48 appear adequate for this section. 

Section 203: Provides a supplement to 18 U. 8. C. 242. The intent is to provide 
an enumeration of some of the rights, privileges, and immunities secured and 
protected by the Constitution and laws of the United States, of which inhabitants 
shall not be willfully deprived (which is the general language of 18 U. 8S. C. 
242), in order to overcome what seems to be a handicap at trial in the use 
of section 242, as recently imposed in Screws v. United States (325 U. S. 91 
(1945) ). Pursuant to the Screws case, the Government in order to obtain a 
conviction under 18 U. 8. C. 242, is required to prove, and the judge must ade- 
quately instruct the jury, that the defendant has “willfully” deprived his victim 
of a constitutional right, which specific right the defendant had in mind at the 
time. Proof of a general bad purpose alone may not be enough (325 U. 8. 91, 
103). See more recently to the same effect, Pullen v. United States (164 F. 
(2d) 756 (1947) ), reversing a conviction for failure of the indictment and the 
judge’s charge with respect to “willfully.” 

The enumeration of rights is of course only partial, and does not purport to 
enumerate all Federal rights running against officers. But it is demonstrable 
that none of the enumeration creates any new right not heretofore sustained 
by the courts. The following examples are cited: 

1. The right to be immune from exactions of fines without due process of law 
(Culp v. United States, 131 F. (2d) 93 (1942)) (imprisonment by State officer 
without cause and for purposes of extortion is denial of due process and an 
offense under 18 U. 8. C. 242, formerly 52). 

2. The right to be immune from punishment for crime except after fair trial 
and due sentence (Screws v. United States, 325 U. S. 91 (1945)) (sheriff beating 
prisoner to death may be punishable under 18 U. S. C. 242, formerly 52) ; Crews 
v. United States (160 F. (2d) 746 (1947)) (sheriff making arrest and, without 
commitment or trial, causing death of prisoner by forcing him to jump into a 
river violated 18 U. 8S. C. 242, formerly 52); Moore v. Dempsey (261 U. 8. 86 
(1923) ) (conviction in State trial under mob domination is void) ; Mooney v. 
Holohan (294 U. S. 103 (1935)) (eriminal conviction procured by State prose- 
cuting authorities on perjured testimony, known by them to be perjured, is 
without due process). 

3. The right to be immune from physical violence applied to exact testimony 
or to compel confession of crime, Chambers v. Florida (309 U. S. 227 (1940) ) 
(convictions obtained in State courts by coerced confessions are void under 
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fourteenth amendment) ; United States v. Sutherland (37 F. Supp. 344 (1940)) 
(State officer using assault and torture to extort confession of crime violates 
18 U. S. C. 242, formerly 52). 

4. The right to be free of illegal restraint of the person (Catlette v. United 
States, 132 F. (2d) 902 (1948) (sheriff detaining individuals in his office and 
compelling them to submit to indignities violates 18 U. S. C. 242, formerly 52) ; 
United States v. Trierweiller (52 F. Supp. 4 (1943)) (sheriff and others attempt- 
ing to arrest and killing transient, without justification, violated 18 U. 8. C. 242, 
formerly 52). 

5. The right to protection of person and property without discrimination by 
reason of race, color, religion, or national origin (Catlette v. United States, 132 
F. (2d) 902 (1943)) (sheriff subjecting victims to indignities by reason of their 
membership in a religious sect and failing to protect them from group violence 
violates 18 U. S. C. 242, formerly 52) ; Yick Wo v. Hopkins (118 U. 8. 356 (1886) ) 
(unequal administration of State law, because of a person’s race or nationality, 
resulting in his being deprived of a property right, is a denial of rights under the 
fourteenth amendment). 

6. The right to vote as protected by Federal law (United States v. Classic, 313 
U. S. 299 (1941), rehearing denied 314 U. 8S. 707) (violation of right of qualitied 
voters in primary election for congressional candidate to have their votes 
counted, punishable under 18 U. S. C. 242, formerly 52) ; United States v. Saylor 
(322 U. 8S. 385 (1944), rehearing denied 323 U. S. 809) (right of voter in a con- 
gressional election to have his vote honestly counted is violated by a conspiracy 
of election officials to stuff the ballot box, and is punishable under 18 U. 8. C. 
241, formerly 51); Smith v. Allwright (321 U. S. 649 (1944), rehearing denied 
322 U. S. 769) (right of a citizen to vote in primary for candidates for Congress 
is a right which may not be abridged by a State on account of race or color, and 
damages are recoverable for violatiqn under 8 U. 8. C. 48). 

The great majority of our people are secure in their homes, their property, and 
their persons under the protections extended through the offices of the State, 
county, and municipal authorities. Police protection is generally taken for 
granted. But an unfortunately large number of our people are not thus secure; 
they live in fear and distrust. They fear not only their neighbors but the author- 
ities who by law are chosen to protect them. When these authorities themselves 
invade their rights, or refuse to protect them against others, there is none but the 
Federal Government to aid them. 

In the words of the President’s Committee: 

“I’reedom can exist only where the citizen is assured that his person is secure 
against bondage, lawless violence, and arbitrary arrest and punishment. Free- 
dom from slavery in all its forms is clearly necessary if all men are to have 
equal opportunity to use their talents and to lead worthwhile lives. Moreover, 
to be free, men must be subejct to discipline by society only for commission of 
offenses clearly defined by law and only after trial by due process of law. Where 
the administration of justice is discriminatory, no man can be sure of security. 
Where the threat of violence by private persons or mobs exists, a cruel inhibition 
of the sense of freedom of activity and security of the person inevitably results. 
Where a society permits private and arbitrary violence to be done to its mem- 
bers, its own integrity is inevitably corrupted. It cannot permit human beings 
to be imprisoned or killed in the absence of due process of law without degrad- 
ing its entire fabric’ (Report, p. 6). 

Section 204 amends 18 United States Code 1583, formerly 448 (see appendix A), 
This is a statute, enacted under the plenary power of the thirteenth amendment 
to the United States Constitution, punishing the kidnapping or enticing of persons 
for purposes of subjecting them to slavery or involuntary servitude. The amend- 
ment purports to make clear that the holding in involuntary serviture is punish- 
able. A diseussion of the doubt and the causes thereof, with respect to the ex- 
isting provision, is found in 29 Cornell Law Quarterly 208. The insertion of 
“other means of transportation” is simply to bring the statute up to date by sup- 
plementing the word “vessel.” 

Insertion of the words “within or beyond the United States” was to settle 
any question that an enticement on board a vessel, ete., with intent that one be 
made a slave or held in involuntary serviture, applies within as well as outside 
the country. 


Part 2—Protection of right to political participation 

Section 211 is an amendment of section 1 of the present Hatch Act, formerly 
18 United States Code 61, now 594 (see appendix A). This section of the Hatch 
Act presently makes punishable intimidation and coercion for the purpose of 
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interfering with the right of another to vote as he chooses at elections for na- 
tional office. The purpose of the amendment is to make the provisions applicable 
to primary and special elections as well as to general elections for Federal office. 
The existing language is “any election” (for the named offices). The amend- 
ment would make it “any general, special or primary election” (for the named 
offices). 

The Hatch Act was enacted in 1939 at a time when, due to the decision in 
Newberry v. United States (256 U. 8. 232 (1921) ), there was doubt in Congress 
as to the constitutionality of Federal regulation of nominating primaries. This 
doubt was resolved in 1941, in favor of Federal power, by United States v. 
Classic (317 U. 8. 299 (1941), 324, fn. 8). Nevertheless, in view of the legislative 
history, companion sections to section 1 of the Hatch Act were construed, since 
the Classic case, not to include primary elections, United States v. Malphurs 
(41 F. Supp. 817 (1941) ), vacated on other grounds (316 U. 8.1). Accordingly, 
the amendatory insertion, above, is necessary notwithstanding the generality of 
the existing language “any election,” ete. 

Section 212 is an amendment of one of the old existing civil-rights statutes, 
enacted as part of the act of May 31, 1870, and which became section 2004 of 
the Revised Statutes (8 U. S. C. 31, see appendix A). Section 2004 presently 
declares it to be the right of citizens to vote at any election by the people in any 
State, Territory, county, municipality, or other territorial subdivision without 
distinction as to race, color, or previous condition of servitude. 

As originally drafted, it was the first section of the act of May 31, 1870, and 
depended upon remedies provided in other sections of that act and later acts, 
parts of which were held unconstitutional or repealed. In order to avoid any 
question as to the kind of punishment or remedy which is available in vindication 
or protection of the stated right, the amendment inserts a specific reference to 
the two basic criminal- and civil-remedy provisions directed at State officers: 
namely, 18 United States Code 242 and 8 United States Code 43. The latter, 
providing civil remedies, has already been successfully applied in the past to 
the present statute (8 U. S. C. 31) in a number of cases such as Nivon v. Herndon 
(273 U. S. 536 (1927)), Nixon v. Condon (286 U. 8S. 73 (1982)), Smith v. All- 
Wright (321 U. S. 649 (1944)), and Chapman vy. King (154 F. (2d) 460 (1946) ) ; 
certiorari denied (327 U. S. 800). There appears to be no parallel history of 
applying the corresponding criminal sanctions of 18 United States Code 242 to 
8 United States Code 31, although in United States v. Stone (188 Fed. 836 (1911) ), 
and indictment under section 20 of the Criminal Code (18 U. 8S. C. 52, now 18 
U. S. C. 242), charging that State officials acting under color of State law de- 
prived Negroes of their vote or made it difficult for them to vote their choice at 
a congressional election, was sustained against a demurrer. Indeed, it was not 
until the comparatively recent decision in the Classic case ( (1941), 313 U. S. 
299), that the potentialities of 18 United States Code 242 in protecting voting 
rights became evident. 8 United States Code 43 and 18 United States Code 
242 are, as stated, regarded in pari materia with respect to the nature of the 
offense charged (Picking v. Pa. R. R. Co., 151 F. (2d) 240 (1945); rehearing 
denied, 152 F. (2d) 758). 

The phrase “and other applicable provisions of law” is designed to preclude any 
implication that by specifying two statutory sections there is an exclusion of 
other sections of the criminal and civil statutes, which by operation of law and 
construction are part of the legal arsenal in the use of the specified sections. 
Thus, under existing law, the same offense under 18 United States Code 242 may, 
because of a conspiracy, give rise to an added count in the indictment for a viola- 
tion of 18 United States Code 241 (United States v. Classic, 313 U. 8S. 299 
(1941)) (conspiracy of public officers) ; or a prosecution solely under 18 United 
States Code 241 (United States v. Ellis, 43 F. Supp. 321 (1942)) (conspiracy 
of public officers and private individuals); or a prosecution under 18 United 
States Code 371 (formerly 18 U. S. C. 88) and 18 United States Code 242 (United 
States v. Trierweiller, 52 F. Supp. 4 (1948)) (conspiracy of public officers and 
private individuals). It is intended that these and any other such remedies 
shall be available. 

A number of changes in language have been made both in the interest of 
modernizing the old phraseology and closing certain obvious holes now open for 
construction. For example, insertion of the phrase “general, special, or pri- 
mary” in describing “election by the people” is intended to avoid.any handi- 
caps of earlier legislative history noted, supra, in the comment on the similar 
problem in connection with amending the Hatch Act. 
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One change in verbiage deserves special comment. The present statute speaks 
only of distinction of race, color, or previous condition of servitude. The 
words “previous condition of servitude” have been dropped as unnecessary, since 
the slaveholding days are far removed. In their place have been substituted 
the words “religion or national origin” (consistent with other nondiscriminatory 
provisions of this bill). 

It is clear that the existing guaranty against distinctions in voting based on 
race or color is expressly authorized by the fifteenth amendment (United States 
vy. Reese, 92 U. S. 214 (1874); Smith v. Allicright, 321 U. S. 649 (1944)) and is 
validly applicable in all elections, whether Federal, ow or local (Chapman 
vy. King, 154 F. (2d) 460 (1946) ; certiorari denied, 327 U. S. 800). In addition, 
the present statute has been sustained under the equal- protec tion clause of the 
fourteenth amendment (Nivcon yv. Herndon, 273 U. S. 536 (1927) ; Nixon v. Con- 
don, 286 U. S. 73 (1932) ), which clause also is the source for the claim that dis- 
tinctions in voting based on religion or national origin are arbitrary and unrea- 
sonable classifications both as they appear in State laws (cf. Cantwell v. Con- 
necticut, oa A S. 296 (1940); Truaz v. Raich, 239 U. S. 33 (1915); Oyama v. 
California, 332 U. S. -~ (1948) ) or in the administration of such laws ( Yick 
Wo v. Henkina 118 U. S. 356 (1886)). See also Hirabayashi v. United States 
(320 U. S. 81, 100 (1943) ), wherein the Court recognized that, as a general 
rule, “Distinctions between citizens solely because of their ancestry are by their 
very nature odious to a free people whose institutions are founded upon the 
doctrine of equality.” Moreover, the instant statute deals with the right of 
citizens to vote, and it could easily be regarded as an infringement upon the 
exclusively Federtal naturalization power for States to deny, or differently ac- 
cord, to citizens voting rights based on the national origin of such citizens, wholly 
apart from the aspect of an unreasonable classification. Confer Traug v. Raich 

(239 U. S. 33, 42 (1915)), where the Court took the view that for a State to 
deny or limit aliens in the right to work in private employment would interfere 
with the power of Congress to control immigration. 

Section 213 is designed to supplement section 211 of this part by creating civil 
remedies for violations of that section, and to authorize for both sections 211 and 
212 of this part the bringing of suits by the Attorney General in the district 
courts for preventive, declaratory, or other relief. The reason for this seemingly 
uneven application is that 18 United States Code 594, which section 211 amends, 
already contains criminal penalties but has no clear civil remedy. On the 
other hand, section 212 has specifically rewritten 8 United States Code 81 to 
contain within itself references to both criminal penalties and civil remedies, 
since the existence of the former was not clear and the latter existed by construc- 
tion. In addition, as to both sections, there is need for recognition of the right 
of public authority to take timely civil measures in heading off threatened denials 
of the right to vote. 

With respect to the jurisdictional provisions, the precedents for State-court 
jurisdiction are cited in the analysis of part 1, section 201, supra. The need 
for specifically excluding regard to the sum or value of the matter in controversy, 
so far as the United States district courts are concerned, is also explained in the 
analysis of part 1, section 201, supra. No similar reference is needed in the 
case of suits by the Attorney General, since the Federal district courts obtain 
jurisdiction in a suit where the United States is a party plaintiff recardless 
of the amount at issue (28 U. S. C. 1345 ; United on v. Sayward, 169 U. S. 
493 ; United States v. Conti, 27 F. Supp. 756; R. F. C. v. Krauss, 12 F. Supp. 4). 

On the question of the need and desirability = the amendments and other 
provisions to be effectuated by this part of the bill, the President said in his 
civil-rights message to the Congress (1948) : 

“We need stronger statutory protection of the right to vote. I urge the Con- 
gress to enact legislation forbidding interference by public officers or private 
persons with the right of qualified citizens to participate in primary, special, 
and general elections in which Federal officers are to be chosen. This legislation 
should extend to elections for State as well as Federal officers insofar as inter- 
ference with the right to vote results from discriminatory action by public officers 
based on race, color, or other unreasonable classification.” 

In somewhat more detail, the President’s Committee on Civil Rights, recom- 
mending legislation which would apply to Federal elections and primaries, said: 

“There is no doubt that such a law can be applied to primaries which are an 
integral part of the Federal electoral process or which affect or determine the 
result of a Federal election. It can also protect participation in Federal elec- 
tion campaigns and discussions of matters relating to national political issues. 
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This statute should autherize the Department of Justice to use both civil and 
criminal sanctions. Civil remedies should be used wherever possible to test 
the legality of threatened interferences with the suffrage before voting rights 
have been lost” (Report p. 160). 

And the Committee also reeommended— 

“The enactment by Congress of a statute protecting the right to qualify for, 
or participate in, Federal or State primaries‘or elections against discriminatory 
action by State officers based on race or color, or depending on any other 
unreasonable classification of persons for voting purposes. 

“This statute would apply to both Federal and State elections, but it would 
be limited to the protection of the right to vote against discriminatory inter- 
ferences based on race, color, or other unreasonable classification. Its con- 
stitutionality is clearly indicated by the fourteenth and fifteenth amendments. 
Like the legislation suggested under (2), it should authorize the use of civil 
and criminal sanctions by the Department of Justice” (Report, pp. 160, 161). 


Part 3—Prohibition against discrimination or segregation in interstate trans- 
portation 

Section 221 (a) declares that all persons traveling within the jurisdiction of 
the United States shall be entitled to equal treatment in the enjoyment of the 
accommodations of any public conveyance or facility operated by a common 
carrier engaged in interstate or foreign commerce without discrimination or 
segregation based on race, color, religion, or national origin. 

Section 221 (b) makes punishable by fine (no imprisonment), and subject to 
civil suit, the conduct of anyone who denies or attempts to deny equal treatment 
to travelers of every race, color, religion, or national origin, in the use of the 
accommodations of a public conveyance or facility operated by a common carrier 
engaged in interstate or foreign commerce. Civil suits may be brought in the 
State courts as well as the Federal district courts. 

Section 222 makes it unlawful for the common carrier engaged in interstate 
or foreign commerce or any officer, agent, or employee thereof to segregate or 
otherwise discriminate against passengers using a public conveyance or facility 
of such carrier engaged in interstate or foreign commerce on account of the 
race, color, religion, or national origin of such passengers. Violations are sub- 
ject to fine and civil suit, the latter being cognizable in State as well as Federal 
courts. 

This part is needed to both implement and supplement existing Supreme Court 
decisions and acts of Congress, as recommended by the President and the Com- 
mittee on Civil Rights (Report, p. 170). 

In a recent case, Bob-Lo Hecursion Co. v. Michigan (333 U. 8. 28 (1948) ), the 
Supreme Court had oceasion to consider the validity of the Michigan civil rights 
law applied to a steamboat carrier transporting passengers from Detroit to an 
island which is a part of Canada. Although the carrier was engaged in foreign 
commerce, the Court laid aside this aspect in view of particular localized cir- 
cumstances and held that the prohibition of the State law against discrimination 
for reasons of race or color was valid and applicable to the carrier. Mr. Justice 
Rutledge, speaking for the Court said (at p. 37, note 16)— 

“Federal legislation has indicated a national policy against racial discrimina- 
tion in the requirement, not urged here to be specifically applicable in this 
case, of the Interstate Commerce Act that carriers subject to its provisions 
provide equal facilities for all passengers (49 U. 8. C., sec. 3 (1)), extended 
to carriers by water and air (46 U.S. C., sec. 815; 49 U. S. C., sees. 484, 905). Cf. 
Witchell vy. United States (313 U. 8S. 80). Federal legislation also compels a 
collective bargaining agent to represent all employees in the bargaining unit 
without discrimination because of race (45 U. 8. C., see. 151 et seq.) ; Steel v. 
Louisville & Nashville R, Co. (823 U. 8. 192); Tunstall vy. Brotherhood of Loco- 
motive Firemen & Enginemen (323 U. 8. 210). The direction of national policy 
is clearly in accord with Michigan policy. Cf. also Hirabayashi v. United States 
(320 U. S. 81) ; Korematsu vy. United States (323 U. S. 214); Ba parte Endo (323 
U. 8. 288).” 

There is little doubt as to the direction of national policy, referred to in the 
Rob-Lo case. Instrumentalities of interstate and foreign commerce are being 
cleared of the obstructing influences of discrimination and segregation. Preju- 
dices, advantages, and discrimination have been forbidden for many years by 
the Interstate Commerce Act (49 U. S. C 3: Mitchell v. United States, 313 
U. S. 80 (1941)). In Morgan vy. Virginia (328 U. S. 373 (1946)), the Supreme 
Court held that a State statute requiring segregation of the races in motor 
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busses was unconstitutional in the case of an interstate passenger, as a burden 
on interstate commerce. See also Matthews v. Southern Ry. System (157 F. (2d) 
609 (1946) ), indicating that there is no different rule in the case of railroads. 

The civil rights section has found that notwithstanding the ruling of the 
Supreme Court in the Morgan case, local law-enforcement officers have arrested 
and caused the detention and fine of Negro passengers who refused to move 
to a seat or car reserved for Negroes. Of the several complaints in such matters 
received within the past 2 years, three investigations were instituted. In each 
of these cases it was reported that the officers involved had violated the rights 
of the passengers to be free from unlawful arrest, since the officers were 
without authority to effect the arrest. However, in the absence of a clearly 
stated statutory basis for prosecution, and in view of the handicap in attempt- 
ing to proceed under the limitations placed upon the existing general civil 
rights laws by the Supreme Court (Screws v. United States, 325 U.S. 91 (1945) ), 
none of these cases was prosecuted. It was determined that the officers in ques- 
tion probably acted without the requisite specific intent necessary to consti- 
tute a violation of the constitutional rights of the passengers under the general 
statutes, as required by the Screws case; rather that they were acting in 
ignorance and in an effort to cooperate with the railroads involved. 

Proposed section 221 would remove any doubts on this score, and would 
declare the rights of passengers to be free of discrimination and segregation 
in interstate and foreign commerce on account of race, color, religion, or national 
origin. It would put all persons, including public officers, on clear notice of the 
rights of passengers. 

The proposed section would also make the carrier and its agents responsible 
for their participation in any such unlawful practices. It will be remembered 
that the Morgan case dealt only with State law, and not with the action of 
the interstate carriers themselves, Morgan v. Virginia (328 U. S. 373, 377, fn. 
12 (1946,) ) who have continued to segregate, Henderson vy. Interstate Commerce 
Commission (80 F. Supp. 32 (1948) (appeal pending, jurisdiction noted, 

U. S. —, March 14, 1949; the Government will urge reversal). 

In cases involving the carriers and certain segregation practices or require- 
ments, which the court felt overstepped the bounds of existing law, the Supreme 
Court has stated on several occasions that constitutional rights are personal 
and not racial, Mitchel v. United States (313 U. S. 80, 96 (1941)); McCabe v. 
A. T. and 8S. F. Ry. Co. (235 U. S. 151, 161 (1941)) (see also the restrictive 
covenants case for enunciation of the same principle in another field, Shelley v. 
Kraemer (334 U. 8S. 1, 22 (1948)). The action of the Congress is needed to 
give unequivocal effect to this principle in interstate travel. As stated in the 
l'resident’s message on civil rights— 

“The channels of interstate commerce should be open to all Americans on a 
basis of complete equality. The Supreme Court has recently declared unconsti- 
tutional State laws requiring segregation on public carriers in interstate 
travel. Company regulations must not be allowed to replace unconstitutional 
State laws. I urge the Congress to prohibit discrimination and segregation, in 
the use of interstate transportation facilities, by both public officers and the 
employees of private companies.” 

It is submitted that passage of this part would remove all doubts on the 
subject and would bring to a conclusion a long process of making carrier facilities 
available to all without distinction because of race or color. Expensive, in- 
volved litigation has accomplished a great deal. But an express statement of 
congressional policy is desirable to accelerate an ending of this source of constant 
friction and irritation in interstate commerce. 

I would like to proffer one final, general comment with regard to the whole 
of this proposed legislative effort. It is stated in the words of the President's 
committee, and I should like to make them, at this point, my own words. 

“The argument is sometimes made that because prejudice and intolerance 
cannot be eliminated through legislation and Government control, we should 
abandon that action in favor of the long, slow, evolutionary effects of education 
and voluntary private efforts. We believe that this argument misses the point 
und that the choice it poses between legislation and education as to the means of 
improving civil rights is an unnecessary one. In our opinion, both approaches 
to the goal are valid, and are, moreover, essential to each other. 

“It may be impossible to overcome prejudice by law, but many of the evil 
discriminatory practices which are the visible manifestations of prejudice can 
be brought to an end through proper Government controls.” (Rept. p. 103. 
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APPENDIX A 


§ 241 (18 U. S. Code) CoNSPIRACY AGAINST RIGHTS OF CITIZENS 


If two or more persons conspire to injure, oppress, threaten, or intimidate any 
citizen in the free exercise or enjoyment of any right or privilege secured to him 
by the Constitution or laws of the United States, or because of his having so 
exercised the same; or 

If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured— 

They shall be fined not more than $5,000 or imprisoned not more than 10 years, 
or both. 

§ 242 (18 U. S. Code) DEPRIVATION OF RIGHTS UNDER COLOR OF LAW 

Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any inhabitant of any State, Territory, or District to the 
deprivation of any rights, privileges, or immunities secured or protected by the 
Constitution or laws of the United States, or to different punishments, pains or 
penalties, on account of such inhabitant being an alien or by reason of his color, 
or race, than are prescribed for the punishment of citizens, shall be fined not 
more than $1,000 or imprisoned not more than 1 year, or both. 


§ 248 (18 U.S. Code) ExcLUSION OF JURORS ON ACCOUNT OF RACE OR COLOR 

No citizen possessing all other qualifications which are or may be prescribed 
by law shall be disqualified for service as grand or petit juror in any court of the 
United States, or of any State on account of race, color, or previous condition 
of servitude; and whoever, being an officer or other person charged with any 
duty in the selection or summoning of jurors, excludes or fails to summon any 
citizen for such cause, shall be fined not more than $5,000. 


§ 594 (18 U. 8. Code) INTIMIDATION OF VOTERS 

Whoever intimidates, threatens, coerces, or attempts to intimidate, threaten, 
or coerce, any other person for the purpose of interfering with the right of such 
other person to vote or to vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office of President, Vice 


President, Presidential elector, Member of the Senate, or Member of the House 
of Representatives, Delegates or Commissioners from the Territories and Pos- 
sessions, at any election held solely or in part for the purpose of electing such 
candidate, shall be fined not more than $1,000 or imprisoned not more than one 
year, or both. 

§ 43 (8 U.S. Code) CIVIL ACTION FOR DEPRIVATION OF RIGHTS 


Every person who, under color of any statute, ordinance, regulation, custom, or 
usage, of any State or Territory, subjects or causes to be subjected, any citizen of 
the United States or any other person within the jurisdiction thereof to the de- 
privation of any rights, privileges, or immunities secured by the Constitution and 
laws, shall be liable to the party injured in an action at law, suit in equity, or 
other proper proceeding for redress. 

§ 47 (8 U. S. Code) CONSPIRACY TO INTERFERE WITH CIVIL RIGHTS 

(1) Preventing officer from performing duties——If two or more persons in any 
State or Territory conspire to prevent, by force, intimidation, or threat, any per- 
son from accepting or holding any office, trust, or place of confidence under the 
United States of from discharging any duties thereof; or to induce by like means 
any officer of the United States to leave any State, district, or place, where his 
duties as an officer are required to be performed, or to injure him in his person 
or property on account of his lawful discharge of the duties of his office, or while 
engaged in the lawful discharge thereof, or to injure his property so as to molest, 
interrupt, hinder, or impede him in the discharge of his official duties; 

(2) Obstructing justice ; intimidating party, witness, or juror.—If two or more 
persons in any State or Territory conspire to deter, by force, intimidation, or 
threat, any party or witness in any court of the United States from attending 
such court, or from testifying to any matter pending therein, freely, fully, and 
truthfully, or to injure such party or witness in his person or property on account 
of his having so attended or testified, or to influence the verdict, presentment, or 
indictment of any grand or petit juror in any such court, or to injure such juror 
in his person or property on account of any verdict, presentment, or indictment 
lawfully assented to by him, or of his being or having been such juror; or if two 
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or more persons conspire for the purpose of impeding, hindering, obstructing, or 
defeating, in any manner, the due course of justice in any State or Territory, 
with intent to deny to any citizen the equal protection of the laws, or to injure 
him or his property for lawfully enforcing, or attempting to enforce, the right 
of any person, or class of persons, to the equal protection of the laws; 

(3) Depriving persons of rights or privileges.—If two or more persons in any 
State or Territory conspire or go in disguise on the highway or on the premises of 
another, for the purpose of depriving, either directly or indirectly, any person or 
class of persons of the equal protection of the laws, or of equal privileges and 
immunities under the laws; or for the purpose of preventing or hindering the 
constituted authorities of any State or Territory from giving or securing to all 
persons within such State or Territory the equal protection of the laws; or if 
two er more persons conspire to prevent by force, intimidation, or threat, any 
citizen who is lawfully entitled to vote, from giving his support or advocacy in a 
legal manner, toward or in favor of the election of any lawfully qualified person 
as an elector for President or Vice President, or as a Member of Congress of the 
United States; or to injure any citizen in person or property on account of such 
support or advocacy; in any case of conspiracy set forth in this section, if one 
or more persons engaged therein do, or cause to be done, any act in furtherance 
of the object of such conspiracy, whereby another is injured in his person or 
property, or deprived of having and exercising any right or privilege of a citizen 
of the United States, the party so injured or deprived may have an action for 
the recovery of damages, occasioned by such injury or deprivation, against any 
one or more of the conspirators. 


§ 31 (8 U. 8. Code) Rack, COLOR, OR PREVIOUS CONDITION NOT TO AFFECT RIGHT TO 
VOTE 

All citizens of the ‘United States who are otherwise qualified by law to vote 
at any election by the people in any State, Territory, district, county, city, parish, 
township, school district, municipality, or other territorial subdivision, shall be 
entitled and allowed to vote at all such elections, without distinction of race, 
color, or previous condition of servitude ; any constitution, law, custom, usage, or 
regulation of any State or Territory, or by or under its authority, to the contrary 
notwithstanding. 


§ 41 (8S U. S. Code) EQUAL RIGHTS UNDER THE LAW 


All persons within the jurisdiction of the United States shall have the same 
right in every State and Territory to make and enforce contracts, to sue, be 
parties, give evidence, and to the full and equal benefit of all laws and proceedings 
for the security of persons and property as is enjoyed by white citizens, and shall 
be subject to like punishment, pains, penalties, taxes, licenses, and exactions of 
every kind, and to no other. 
$42 (8 U. S. Code) PROPERTY RIGHTS OF CITIZENS 

All citizens of the United States shall have the same right, in every State and 
Territory, as is enjoyed by white citizens thereof to inherit, purchase, lease, sell, 
hold, and convey real and personal property. 


$56 (8 U. S. Code) PEONAGE ABOLISHED 


The holding of any person to service or labor under the system known as peon- 
age is abolished and forever prohibited in any Territory or State of the United 
States; and all acts, laws, resolutions, orders, regulations, or usages of any 
Territory or State, which have heretofore established, maintained, or enforced, or 
by virtue of which any attempt shall hereafter be made to establish, maintain, or 
enforce, directly or indirectly, the voluntary or involuntary service or labor of any 
persons as peons, in liquidation of any debt or obligation, or otherwise, be declared 
null and void. 

§ 1518 (18 U. S. Code) PEONAGE; OBSTRUCTING ENFORCEMENT 

(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, shall be fined not more than $5,000 or imprisoned not more than five 
years, or both. 

(b) Whoever obstructs, or attempts to obstruct, or in any way interferes with 
or prevents the enforcement of this section, shall be liable to the penalties pre- 
scribed in subsection (a). 
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§ 1583 (18 U. S. Code) ENTICEMENT INTO SLAVERY 


Whoever kidnaps or carries away any other person, with the intent that such 
other person be sold into involuntary servitude, or held as a slave; or 

Whoever entices, persuades, or induces any other person to go on board any 
vessel or to any other place with the intent that he may be made or held as a 
slave, or sent out of the country to be so made or held— 

Shall be fined not more than $5,000 or imprisoned not more than five years, or 
both. 


§ 1584 (18 U. 8S. Code) SALE INTO INVOLUNTARY SERVITUDE 


Whoever knowingly and willfully holds to involuntary servitude or sells into 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, shall be fined not more than $5,000 
or imprisoned not more than five years, or both. 


APPENDIX B 


The Civil Liberties Section (now Civil Rights Section) was established on 
February 6, 1939, for the purpose of handling all problems and supervising all 
prosecutions involving interference with the ballot, peonage, the strikebreaking 
statute, shanghaiing men for service at sea, conspiracies to violate the National 
Labor Relations Act, the intimidation of persons for having informed the De- 
partments of the Government of matters pertinent to their functions, and other 
infringements of civil rights. On February 5, 1944, the Section was reorganized 
to extend its duties to enforcement of Fair Labor Standards Act, Hours of Serv- 
ice Act, Safety Appliance Act, Kick-back Act, Walsh-Healey Act, Soldiers’ and 
Sailors’ Civil Relief Act, and the Reemployment Section of the Selective Training 
and Service Act of 1940; and the name of the Section was changed to “Civil 
Rights Section.” 

During the 10 years following the establishment of the Civil Liberties Section, 
approximately 100,000 complaints have been received involving real or imagined 
civil-rights matters. Though there is some duplication of complaints involved 
in this figure, the vast majority of them are distinct individual complaints. To- 
tals of mail handled in connection with pressure campaigns on particular cases 
are not included in this total. The Section conducts about 400 personal inter- 
views with complainants and visitors each year. Following is a résumé of the 
volume of work which has been handled in the Section: 


Civil rights and political cases 

In 1939, three outstanding civil-rights cases were tried. In addition to these, 
24 persons were convicted for violation of Election laws. 

In 1940, approximately 8,000 civil-rights complaints were received. Forty 
investigations were undertaken in connection with Hatch Act violations. Of 
these, 16 were completed and prosecutions were recommended in 12 cases. 

In 1941, six outstanding civil-rights, Hatch Act, and Election fraud cases 
were prosecuted. Convictions were had in 5 cases. Grand juries returned no 
bills in 7 cases. 

During the fiscal year of 1942, 8,612 complaints were received, 224 investiga- 
tions were requested and prosecutive action was taken in 76 cases. (170 personal 
interviews were had with complainants. ) 

In 1943, nine cases of outstanding importance were prosecuted. 

During the fiscal year of 1944, 20,000 complaints were received in matters 
concerning civil rights, election crimes, reemployment under the Selective Train- 
ing and Service Act and the Soldiers’ and Sailors’ Civil Relief Act. 356 investi- 
gations were conducted and 64 prosecutions were undertaken during the year. 
75 cases which involved the Soldiers’ and Sailors’ Civil Relief Act of 1940 were 
received. 

During the fiscal year of 1945, 4,421 complaints were received and 139 investi- 
gations conducted. Prosecutions were undertaken in 32 cases. Pleas of nolo 
contendere were entered in 23 cases. No bills were returned in seven instances 
and one case was before the Supreme Court. Prosecution was undertaken in 
23 Election fraud cases, and pleas of nolo contendere were entered in all 23 
"ASES, 

In the year ending June 30, 1946, 7,229 complaints were received in civil-rights 
and political cases. 152 investigations and 15 prosecutions were undertaken. 
5 convictions were secured, 7 cases were concluded adverse to the Government 
and one case was before the Supreme Court. 6 Election fraud cases were 
prosecuted and 2 convictions were secured in peonage cases. 
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In the fiscal year of 1947, 13,000 complaints were received, 241 investigations 
were instituted, and prosecutions were undertaken in 12 cases. Convictions 
were secured in 4 cases and 6 resulted in acquittals. 

During the year ending June 30, 1948, approximately 14,500 complaints were 
received, 300 investigations were instituted, and 20 prosecutions undertaken. 

It is estimated that 15,000 complaints will be received during the fiscal year 
1949, and 300 investigations instituted. 


Cases involving labor statutes 


Examined and 
referred to 
United States 
attorneys for 


Penalties 
assessed 





prosecution 
Fair Labor Standards Act cases (child labor, wage and hour, record keep- 
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STATEMENT BY THE ATTORNEY GENERAL CONCERNING PROPOSED FEDERAL 
ANTILYNCHING Act (H. R. 4683) 


I appreciate the opportunity to express my views regarding H. R. 4683, a bill 
to provide protection of persons from lynching, and for other purposes. 

In my judgment the Federal Government today has the obligation to protect its 
citizens, and in fact all inhabitants of the Nation, from the forcible deprivation 
by mob action of the right to a fair trial. It has that obligation, also, in my view, 
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as to mob action directed against individuals by reason of their race, color, re- 
ligion, or national origin. The Department of Justice has long endeavored to 
enforce these rights to the fullest extent possible under the provisions of existing 
law. But serious limitations have been imposed. In my opinion the time has 
come for strengthening the existing law so as to deal adequately with the entire 
problem of lynching. 

Under the existing general statutes, notably 18 U. 8. C. 241 and 242, and the 
general Conspiracy provision, 18 U. S. C. 371, the basis exists, and the Depart- 
ment has used it successfully, though under certain major handicaps, to prosecute 
State officers and private individuals who conspire with the State officers to 
substitute mob violence for the lawful adjudication and punishment of crime 
in accordance with due process of law. (The handicaps referred to are discussed 
at some length in my statement concerning the proposed Civil Rights Act of 
1949 (H. R. 4682).) The sections of law to which I have referred (18 U. S. C. 
241-242; 18 U. 8S. C. 371) enable us to deal with part of the so-called lynching 
problem, and, if the general statutes are improved in the ways already suggested, 
our hand would be strengthened in that regard. However, this by no means 
meets the whole problem. It is essential that a lynching bill put the Government 
in a position to prosecute the members of a lynch mob, particularly where there 
is no element of conspiracy with local officers. These undoubtedly comprise the 
bulk of the present-day cases where the threat of lynching exists. In addition, it 
is essential that the Government should not be limited to those cases where 
persons are taken from law enforcement officers with or without the consent of 
such officers. There have been far too many instances in the past of lynching 
or the threat of lynching in the case of persons neither charged with nor sus- 
pected of crime, but who, for economic or political reasons, have been the subject 
of lawless mob action because of their race, color, religion, or national origin. 
Such a situation is intolerable in our society. ‘The Government must be in a 
position to deal with all of these situations. 

Accordingly, I should like to voice my support of H. R. 4683 as an antilynching 
measure which meets the needs of the law-enforcement agencies. Consideration 
of the kind of bill which is to be enacted becomes particularly significant, because 
there are bills pending in the Congress which, though entitled antilynching 
measures, fall far short of the situation which must be remedied. 

I would like, therefore, to summarize briefly for you the provisions of H. R. 
4683 so that there is clear understanding upon what I and my Department think 
is essential for a Federal antilynching bill. 

Section 1 gives the short title. 

Section 2 contains legislative findings. I would regard these findings to be 
particularly useful in relation to our endeavors in world affairs. Certain it is, 
too, that here at home we must meet the challenge of communism in the ideo- 
logical field where we are best equipped; namely, in the securing of individual 
rights to life and liberty. 

Section 3 declares the right to be free from lynching to be a federally pro- 
tected right. 

Section 4: As defined in this section, a lynching may be committed by an 
assemblage of two or more persons who are referred to as a lynch mob. Two 
general type of lynch mob violence form the basic offense; (a) That committed 
or attempted because of the race, color, religion, or national origin of the in- 
tended victim, or (b) that committed or attempted by way of correction or 
punishment of the intended victim, who is either in the custody of a peace officer, 
or who is suspected of or charged with or convicted of the commission of a crim- 
inal offense, with the purpose or consequence of preventing the apprehension or 
trial or punishment by law of the victim or of imposing a punishment not author- 
ized by law. By these indicia, it is intended to distinguish lynching from 
ordinary violence. 

Section 5 provides punishment for two classes of persons: (1) Any member of 
a lynch mob, and (2) any person whether or not a member of a lynch mob who 
instigates, incites, organizes, aids, abets, or commits a lynching by any means 
whatsoever. The penalties are graded, so that the serious offenses resulting in 
death or maiming or severe property damage (as defined) may result in imprison- 
ment up to 20 years or a fine of $10,000, or both. All other offenses may be 
punished by imprisonment of not more than 1 year or a fine of not more than 
$1,000, or both. The distinction in punishment allows for the technical differ- 
ences in prosecuting felonies and misdemeanors under Federal law. Thus, : 
misdemeanor, an offense punishable by imprisonment not exceeding 1 year (18 
U.S. C. 1), may be prosecuted by information rather than by indictment (Catlette 
v. United States, 132 F. (2d) 902). 
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Section 6 provides punishment for peace officers who neglect, refuse, or willfully 
fail to make diligent efforts to prevent lynching or to protect persons from lynch 
mobs or who willfully fail to make diligent efforts to apprehend or keep in custody 
members of alynch mob. Subsection (a) is directed against State and municipal 
peace Officers. Subsection (b) is directed against Federal peace officers in places 
where the United States exercises exclusive criminal jurisdiction. 

Section 7 defines peace officer. 

Section 8: Under this section, the kidnaping law is amended so as to make 
punishable the transporting, in interstate or foreign commerce, of persons unlaw- 
fully abducted or held because of race, color, religion, or national origin or for 
purposes of punishment, correction, or intimidation. 

Section 9 is a separability clause. 

The crime of lynching is a blot on our national life. The facts concerning it 
are on record before your committee. It is condemned by right-thinking people 
in every section of our country. 

I am not unmindful, of course, that serious questions of constitutionality will 
be urged with regard to some of the provisions of the bill. But I am thoroughly 
satisfied that the bill, as drawn, is constitutional. It is true that there is a line 
of decisions holding that the fourteenth amendment relates to and is a limitation 
or prohibition upon State action and not upon acts of private individuals (Civil 
Rights Cases, 109 U. 8.3; United States v. Harris, 106 U. S. 629; United States v. 
Hodges, 208 U. 8. 1). These decisions have created doubt as to the validity of a 
provision making persons as individuals punishable for the crime of lynching. 
However, without entering here upon a discussion of whether or not these deci- 
sions are controlling or possess present-day validity in this connection, it may be 
pointed out that such a provision punishing persons as individuals need not rest 
solely upon the fourteenth amendment. Upon proper congressional findings of 
the nature set forth in H. R. 4683, the constitutional basis for this bill would 
include the power to protect all rights flowing from the Constitution and laws of 
the United States, the law of nations, the treaty powers under the United Nations 
Charter, the power to conduct foreign relations, and the power to secure to the 
States a republican form of government, as well as the fourteenth amendment. 

I urge that the Congress exercise its full powers to give a governmental guar- 
anty to the foremost freedom, the freedom to live. That exercise of power will, 
in my opinion, be upheld by the judiciary. 

Mr. Ceuier. In the text of that report are outlined the immunitiies 
and rights that I have mentioned. They are not exclusive. 

Section 204, on page 14 of the bill, amends title 18, United States 
Code, section 1583. This amendment makes clear that the holding, 
as well as selling, into involuntary servitude or slavery is punishable. 
The insertion of “other means of transportation” is simply to bring 
the statute up to date, supplementing the now present word “vessel.” 

Beginning on page 14, H. R. 627 amends existing protections of the 
right to vote. Section 211 makes it clear that section 596 of title 1 18, 
United States Code, is intended to apply to general, special, or pri- 
mary elections. The existing language is “any election.” Section 211 
would amend this to read “any gener ral, spec ial, or primary election.” 
Section 212 makes a number of changes i in phraseology in the present 
section 1971 of title 42, United States Code, to close certain loopholes 
now open for construction. The phrase “general, special, or primary 
election” supplants the words “any election by the people.” The pres- 
ent statute speaks only of distinction of race, color, or previous condi- 
tion of servitude. The words “previous condition of servitude” have 
been dropped as unnecessary, since the slaveholding days are far re- 
moved. In their place have been substituted the words “religion or 
national origin.” 

It is clear that the existing guaranty against distinctions in voting 
based on race or color is expressly authorized by the 15th ee 
(U.S. v. Reese, 92 U. S. 214 (1874); Smith v. Allwright, 321 UV. 
649, decided in 1944), and is applicable to all elections, whether Fed. 
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eral, State, or local (Chapman v. King, 154 F. 2d 460, decided in 1946). 
In addition, the present statute has been sustained under the equal- 
protection clause of the 14th amendment (see Viwon v. Herndon, 273 
U. S. 536, decided in 1927; Nixon v. Condon, 286 U.S. 73, decided in 
1932), which clause also is the source for the claim that distinctions 
in voting based on religion or national origin are arbitrary and unrea 
sonable classifications, both as they appear in State laws or in the 
administration of such laws. Thus, H. R. 627 provides an up-to-date 
legislative clarification of the feder: tlly secured right to vote and speci- 
fies civil as well as criminal sanctions for the effective enforcement of 
this coordinated legislation. 

Since the Supreme Court decided the case of Henderson v. U. 8. 
= U.S. 816), decided in 1950, regarding transportation, and Brown 

. The Board of Education ( 347 U. S. 48: 3), decided in 1953, concern- 
ing desegregation, any kind of racial and similar segregation : and dis- 
crimination in interstate transportation appears doomed. It seems 
only a matter of time until, case by case, all such discrimination is 
condemned. The duty of Congress to immediately clarify the law and 
provide civil-rights protection is clear. This is so that the Nation 
does not have to walt pee case by case, for the benefits that 
might be derived from the Court’s decision. That, in general, is the 
purport of the last part of my bill, H. R. 627. 

H. R. 259 is a Federal antilynching law; at present, under title 18, 
United States Code, sections 241, 242, and 371, it is possible to prose- 
cute law-enforcement officers and individuals who conspire with such 
officers to substitute mob violence for the lawful adjudication and 
punishment of crime in accordance with due process of law. How- 
ever, in many cases there is no provable conspiracy with law-enforce- 
ment officers and private individuals, thus making it impossible to 
prosecute members of the lynch mob. It is the purpose of this bill 
to provide full Federal protection for this despicable crime—a crime 
which, by its very nature, indicates the breakdown of republican 
government as guaranteed by the Constitution of the United States. 
There is no doubt of the constitutionality of this antilynching law 
as applied to State officials or those who conspire with State officials. 
I see no constitutional impediment to its application to private indi- 
viduals who take the law in their own hands and, in effect, to destroy 
government in a given part of the Nation. But I recognize that this 
latter is more debatable. 

H. R. 628 makes clear that the attempt as well as the completed 
crime of subjecting another to peonage or involuntary servitude is 
to be punished. 

In conclusion, it is clear that with the exception of certain aspects 
of the antilynching law, every provision I have offered raises abso- 
lutely no legitimate constitutional questions. Furthermore, I think 
it is clear that there is nothing revolutionary about the legislative 
program I suppose. It builds on existing civil-rights foundations, 
closes loopholes in existing laws, clarifies uncertainties in existing 
law, and provides adequate law-enforcement officials for the effective 
protection of recognized civil rights. In my estimation, Congress 
has been somewhat derelict in its duty, on the one hand, to keep civil- 
rights legislation abreast of the progress of our Nation and, on the 
other hand, to provide effective enforcement machinery for existing 
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civil-rights protections. I think the legislation I propose is a step 
in the right direction toward fulfillment of these duties and I respect- 
fully urge its favorable consideration. 

I want to call the committee’s attention to the following facts: 

The Attorney General of the Department of Justice was invited 
to come before this committee and present his views; the Attorney 
General has sent a communication in the form of a letter, giving his 
views on some of these bills, but he has decined to appear to be cross- 
examined. Now, the Attorney General's Office of the Department of 
Justice is the agent primarily responsible for the enforcement of law. 
I cannot understand why the Atttorney General would offer that 
declination. The Attorney General has stated that he cannot take 
action in many cases because the existing laws are too weak. Now, 
if the existing laws are too weak—and we are offering him an oppor- 
tunity to comment on the proposals to strengthen these laws—it is 
difficult to comprehend why he would not appear and indicate his 
views as to what laws are necessary to effectively enforce presently 
recognized civil rights. 

The Interstate Commerce Commission was also invited to appear 
and that Commission has declined to appear. 

The Department of Defense was also invited to appear. The De- 
partment of Defense declines to appear 

The Department of Health, Srecaten. and Welfare was invited 
to appear and that Department declined to appear. 

The Department of Labor was invited. As yet there has been no 
response to the invitation from the Department of Labor. 

The General Services Administration was invited to express its 
views. Thus far there has been no response from the General Serv- 
ices Administration. There has been plenty of time for their response. 

The Civil Service Commission was invited to appear. It has re- 
spectfully declined to appear. 

The Housing and Home Finance Agency of the Government was 
invited to appear, and I understand that that Department will testify. 

Now, any claim by these agencies that these 51 bills, now before you 
distinguished gentlemen, present an overwhelming and an impossible 
task is pure deception. Most of these bills are identical. There are 
at the most 13 different bills as far as substance is concerned, and no 
more than 10 different proposals. Furthermore, most of these pro- 
posals were referred to these agencies for their consideration last 
winter. 

Now, I cannot for the life of me understand why these agencies, 
which are primarily concerned with legislation of this sort do not 
appear and testify. The Interstate Commerce Commission should 
testify with reference to transportation; the Department of Defense, 
with reference to actions of Defense officials concerning possible segre- 
gation. Health, Education, and Welfare—certainly that organiza- 
tion should have responded. The Department of Labor certainly 
should be present. The General Services Administration should be 
present, and by all means the Civil Service Commission should have 
offered to come. But still the only organization that has expressed a 
willingness to testify is one, a sort of semi-independent administrative 
agency, the Housing and Home Finance Agency. 
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Now, I do not like to inject a partisan spirit in these proceedings 
but apparently the administration wants to eat its cake and have it 
too. The agencies that I have mentioned in their declination to ex- 
press themselves on these bills have shown a shocking disregard of their 
duties. Now, why did they decline? I do not understand, unless 
it may be they did not want to alienate certain sentiments in certain 
sections of the country. I am sure they dare not oppose the bills 
and they are thus timid about any kind of approval. I call that atti- 
tude pusillanimous and most unworthy. 

I think also it is well to state that the White House has indicated 
that these issues should be considered on their merits. Well, how 
can we consider these issues on their merits when we do not get a verbal 
expression of the viewpoints of the various departments? The offi- 
cials of these departments should appear before this distinguished 
group of members of the Judiciary Committee and be questioned so 
that the issues can be more clearly defined. 

I am regretful that I was compelled to inject that last note, but 
when I received the news from the staff that we got no response with 
reference to their appearance, I was stunned and surprised. 

Mr. Miter. How many departments appeared and testified in the 
previous hearing ? 

Mr. CeLiter. How many testified at the other hearing? 

Mr. Mitier. How many of the departments testified in the hear- 
ings in the 81st Congress ? 

Mr. Cetier. As far as I know—and that will have to be checked, 
we have a letter from a number of the departments; I do not know 
which ones; I did not conduct the hearings. 

Mr. Mitter. Did the Attorney General appear and express the 
views for that Department ? 

Mr. Center. Yes; Attorney General Clark appeared and testified. 

Mr. Mutter. I do not see that 

Mr. Critter. You mean in the last hearing? 

Mr. Mixer. The hearing you referred to, that was made a part of 
the record, on page 80 of the hearings, and in the hearings before 
Subcommittee No. 3. 

Mr. Cetier. I do not know whether other department and agency 
representatives also appeared. 

Mr. Mriiuer. Of the 81st Congress. 

Mr. oe I do not know whether they were invited or not; I 
could not ss As I say, I did not conduct those hearings. If you 

say they he ive ia aes anyone know if they were invited ? 

Mr. Mixer. I was not here. 

Mr, Cetrer. Of course, as I have been informed, these hearings 
were on antilynching bills, and it may be that the late lamented 
Mr. Byrne probably felt that they were not intimately involved with 
the antilynching. which is not the case here, because the bills cover 
a much broader field. 

Thank you very much, Mr. Chairman. 

Mr. Lane. Thank you very much. 

Are there any questions by members of the committee ? 

If not, we thank you very much for your testimony. 

Mr. Cevter. Thank you, Mr. Chairman. 
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STATEMENT OF HON. ADAM CLAYTON POWELL, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Lane. The next witness we will have the pleasure of hearing 
from is another Member of C ongress who has been very active on this 
subject matter, Congressman Adam C layton Powell, a Representative 
from New York, who is the author of H. R. 389. 

Congressman Pow ell, we will be very glad to have your testimony 
and any comments you wish to make for the benefit of the committee. 

Mr. Powe. t. Mr. Chairman and colleagues, I want to thank you 
for opening up these hearings in this vital field of civil- rights legis- 
lation: And while I do not represent my colleagues, I do want to 
put in the record that the following Members of C ongress are work- 
ing with me on this problem: Congressman Roosevelt, of California ; 
Congressman Barrett, of Pennsylvania; Congressman Davis, of New 
York; © ongressman O’Hara, of Illinois; C ongressman Reuss, of 
Wisconsin; Congressman Chudoff, of Pennsylvania; Congressman 
Rodino, of New “Jersey : ; and Congressman Diggs, of Michigan; and 
that we are expanding this group during the recess between the first 
and second sessions and we hope that by January of next year to have 
a very favorable group of men in the le: adership on both sides of the 
aisle to back us up in pressing for civil-rights legislation. We are 
making specific plans around this idea. 

I come to testify specifically on H. R. 389, which is a so-called 
omnibus civil-rights bill. It 1s a bill to provide means of. further 
securing and protec ting the civil rights of persons within the jurisdic- 
tion of the United States, to insure at least that all persons shall have 
an equal chance to enjoy the fruits of our great democracy. 

I will not take the time of the committee to go through my prepared 
statement because my bill parallels your chairman’s bill, Mr. Celler’s, 
except for one specific section which he did not include in his bill that 
I have included in my omnibus civil-rights bill, the establishment of 
a Fair Employment Practice Commission. I believe that a continua- 
tion of discrimination in employment in our Nation is a disgrace. In 
this period when employment is at an alltime high, the problem is one 
of making sure that the Nation uses all available skills. In a period 
of low employment, an FEPC will guarantee that unfair layoffs or 
demotions will not be a means of forcing minority groups into the 
lowest economic level of the country. 

With your permission, Mr. Chairman, I would like to file as a part 
of my statement the rest of these remarks. 

Mr. Lane. They will appear in the record. 

Mr. Powerit. Thank you. 

(The statement referred to follows :) 

The bill that I have introduced contains safeguards against segregation in 
housing and in educational institutions that receive Federal funds or assist- 
ance. Prompt action by Congress on this phase of the bill would save thou- 
sands of dollars that must be spent by taxpayers in suits to prevent discrim- 
ination in these fields. 

H. R. 389 provides for the establishment of a Civil Rights Division in the 
Department of Justice. It would also create an investigative staff under the 
direction of the Civil Rights Division. 

In connection with 18 United States Code 241 (the present civil-rights con- 


spiracy statute), H. R. 389 would provide for protecting “inhabitants” instead of 
the present “citizens,” would extend the protection to cover substantive offenses 
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as well as conspiracies, and would provide for civil damages as well as criminal 
penalties. It would make the crime a felony where the victim is killed or 
maimed. 

H. R. 389 enumerates the rights protected, including the right to be immune 
from exactions of fines or deprivations of property without due process of law, 
the right to be immune from punishment for crime except after a fair trial at 
which the person is represented by counsel, the right to be free from “third 
degree” methods, the right to be free from illegal restraint, the right to protection 
of person and property from discrimination, and the right to vote as protected by 
Federal law. 

In amending title 18 United States Code, section 242 (the present civil rights 
“color of law” statute), H. R. 389 increases the penalty where the victim is killed 
or maimed, making the crime a felony. The bill enumerates rights to be pro- 
tected. The bill lists as rights those enumerated under section 241 and, in addi- 
tion, the right to be secure in any employment, to conduct business, commerce, 
or professional activity, to attend school, to utilize public accommodations, to 
secure, own and live in any residence and to engage in all lawful, social, com- 
mercial, educational, political, and entertaining activities free from racial 
discriminations. 

The bill, in listing rights under sections 241 and 242, states that the enumer- 
ated rights are in addition to any other rights that may be protected under these 
sections. 

H. R. 389 amends title 18, United States Code, section 1583, to provide that all 
“holding” of a person in involuntary servitude is punishable. It also makes an 
attempt to violate this section punishable as well as the completed act. 

The bill amends title 18, United States Code, section 594, to cover coercion or 
intimidation at a primary election. The bill would extend to State and local 
elections where the coercion or intimidation is based on race. 

H. R. 389 strengthens title 8, United States Code, section 31, by providing that no 
one who is “eligible’’ to vote in any election shall be denied the right because of 
race. The present law protects those who are ‘‘qualified.” The bill also pro- 
vides that this right to vote can be enforced by an action brought by the Attorney- 
General. 

The bill provides for the elimination of segregation and discrimination in 
interstate commerce and establishes criminal and civil sanctions against the 
persons and carriers guilty of such practices. 

Mr. Powetw. I would like to say, however, Mr. Chairman, that I 
am deeply shocked at the revelation just presented to us by our col- 
league, Mr. Celler, in that all but one of the various Government 
agencies invited to testify today refused to come, declined, or did 
not answer. 

This legislation before us now is a little bit different than the legis- 
lation that was proposed in the 81st Congress when only the Attorney 
General came and testified. That had to do with antilynching. 

Mr. Mrizer. That was the hearing held in the 81st Congress. 

Mr. Powe. Yes. 

Mr. Mitier. H. R. 115, H. R. 155, H. R. 365, H. R. 385, and these 
other bills, were regarded as antilyinching bills? 

Mr. Powetz. They were all antilynching bills? 

Mr. Mixxer. Every one of them ? 

Mr. Powetu. Yes. I was the first one, Senator Humphrey and my- 
self, to introduce the omnibus bill. That. was in the 81st Congress, 
and if you will just let me point to provisions in my bill, I can ‘show 
you why each branch of the Government was invited to ¢ appear at these 
hearings. 

The first is the Fair Employment Practice Commission. That 
would be under Department of Labor. 

Second is housing provisions. I understand the Housing Agency 
will come. 

The next is education, having to do with Federal funds, and that. 
would be under Health, Edue: ation, and Welfare. 





CIVIL RIGHTS 185 


And the next is the protection of men in the Armed Forces; that 
would be the Department of Defense, and they have indicated to me 
that they were interested. 

The next pertains to rights enumerated under section 241 of my bill, 
pertaining to the right to secure employment, and conduct business, 
commerce, and such activities and to utilize public accommodations 
which would be the Interstate Commerce Commission. This would 
secure the right to live and travel without discrimination. 

Then another one having to do with the right to vote in local elec- 
tions, which would come under the Attorney General. 

Elimination of segregation and discrimination in travel, Interstate 
Commerce Commission. 

Now, up until June 7 of this year executive departments and 
agencies showed interest. I have copies here of reports from the 
Department of Justice, signed by the Deputy Attorney General, Wil- 
liam P. Rogers, and from the General Services Administration, signed 
by Edmund F. Mansure, the Administrator, and from the Interstate 
Commerce Commission, a very fine analysis of my bill, specific - 
signed by Richard F. Mitchell, Owen Clarke, and Howard G. Fre: 
the committee on legislation. 

But I cannot understand this sudden dropping of the Jim Crow 
curtain between the legislative branch and the executive branch, es- 
pecially in view of the fact that Mr. Eisenhower has stated specifi- 

cally recently that he believed the amendment that I have offered on 

the floor of the House has been erroneous and extraneous and that 
these problems which I have raised in the shape of amendments, ac- 
cording to our Chief Executive, should be considered on their merits 
just as we are trying to do today. 

It seems to me that this is a strange and almost pitiful paradox for 
the Chief Executive of the Government to say that we should do 
what we are doing and then for every member of the executive branch 
to decline, one way or the other to come before the committee and 
testify, except the Housing and Home Finance Agency. 

I think the committee should go into this partic cular problem, pos- 
sibly before considering legislation, right now to find out who dropped 
this Jim Crow curtain between the legislative and executive depart- 
ments, and maybe we could find out, using the powers we have in 
the legislative branch, who is back of this. It is evidently not a 
haphazard occurrence. I am sure it is not something that just oc- 
curred by chance. When all the agencies of the Government act 
together somebody is directing it, and I think we should find out who 
it is. 

I have been in the House 12 years and I have never seen an agency 
of the Government yet refuse to testify before a committee on legis- 
lation affecting that particular branch of the Government. It shows 
a cheap regard for the legislative branch of the Government. Maybe 
we have earned this cheap regard by reason of not having done any- 
thing in this field. 

Also, speaking not as a Congressman but as a Negro, it is almost 
an insult to my people who are so vitally concerned with this that we 
have an executive branch of government that has done so much in 
this field up until this year and then this year, all of a sudden, in- 
explicable things begin to occur which are not consonant with prior 
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contributions made. I think this is a matter that should be looked 
into very definitely by the committee. Maybe the agencies cannot 
come before you and testify. Maybe on cross- -examination certain 
things would be brought out showing that somewhere down the line 
the orders are not being followed that came from the top. We have 
excellent orders from our Chief Executive, but down the line if you 
get some of these heads before you and they are questioned, I am sure 
you will find out these orders are not being followed. 

Mr. Burvicx. Will the gentleman yield? 

Mr. Powe t, I shall be happy to. 

Mr. Burpicx. What specific acts do you have in mind on_ which 
you base your opinion that within the last year there has been a 
change of policy? 

Mr. Powett. I have many. 

Mr. Burpick. Give us just a few. 

Mr. Powe ut. I will give you one. We have been proceeding along 
with integration in the Armed Forces with tremendous success. | 
have made a tour of the theaters in Europe and the Far East and have 
found integration very firm. But I found, and so reported to Presi- 
dent Eisenhower, that the integration stops when it gets to the ser- 
geants. I furnished reports from commanders showing there is tre- 
mendous integration among privates, corporals, and the first grade of 
sergeants, but after that it. stops. I was able to get an order signed 
by a commander at Fort Bliss, Tex. It came to me by not too honest 
means but inasmuch as I did not ask for it my conscience is salved. 
Someone stole off the bulletin board at Fort Bliss, Tex., an order signed 
by the commander and mailed it to me anonymously last August in 
which the commander invited men desiring to serve in military detach- 
ments in Europe to come forward immediately; then in bold letters 
across the bottom “For Caucasians only.” 

I sent this direct to the Defense Department because I knew it was a 
violation of the order. After two letters, two phone calls, and a tele- 
gram, covering 4 months, I received an acknowledgment; that is all. 

I then took the matter up with the White House and they put pres- 
sure on. That matter is still unresolved. A year has passed. You 
cannot order an integrated Armed Force and then allow a commander 
to post notices for whites only or for Negroes only or Mexicans or 
what not. 

Another thing that was brought out last year is that at the Pentagon 
there is a definite freeze of Negro workers around grade 6. There is 
nothing new in this. There has been discussion back and forth be- 
tween the Pentagon, the White House, and myself for a year or more. 

At grade 6 there is a freeze. From then on the Negroes do not get 
promoted. [ have talked to Mr. Nixon about it, and I have talked to 
the President about it. 

Mr. Burpicx. There is no law preventing their getting higher posi- 
tions? 5 

Mr. Poweti. No. That is what we should question the Civil Service 
Commission about. Why is it at grade 6 they are left at the post 
while their white coworkers who started with them move into the 
higher grades? Maybe that is why the Civil Service Commission 
does not want to come here. 
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So I think, very frankly, that more important than the legislation 
which I came to testify about today is this statement of Mr. Celler’s 
that these agencies have refused to come. ; 

Mr. Lane. Congressman, I think we can tell you better tomorrow. 
We are setting the hearing tomorrow to hear them. If they show up, 
then we will have the answers. 

Mr. Powett. I would like to say finally that until we get some legis- 
lation in the field of civil rights out of committee—and it is not only 
the Judiciary Committee; my own committee, Education and Labor, 
has FEPC bills before it and cannot even hold hearings on them. 
Until we can get these bills out, the only thing left for those of us who 
believe in a united America to do is to continue to offer amendments on 
the floor, just as I intend to offer one to the Federal aid to education 
bill today, and just as I intend to offer one to the Federal Housing 
Act next week. That is the only recourse left to us. I would much 
rather see these matters come out of committee, but until they do I 
have no other course left for me to follow. 

I appreciate this opportunity to come before you. 

Mr. Lane. Would you care to have those letters you referred to 
made a part of the record ¢ 

Mr. Poweu. Yes. 

(The letters referred to are as follows:) 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 31, 1955. 
Re H. R. 389 and H. R. 702. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN CELLER: Further reference is made to your letters of 
February 24, which requested an expression of the views of GSA on H. R. 389, 
a bill to provide means of further securing and protecting the civil rights of 
persons within the jurisdiction of the United States, and H. R. 702, a bill to 
protect the right of individuals to be free from discrimination or segregation by 
reason of race, color, religion, or national origin. 

These two bills are very similar in their provisions which would eliminate 
the last vestiges of discrimination or segregation by reason of race, color, 
religion, or national origin, and would protect the civil rights of all persons 
within the United States. These bills make provision for the amendment and 
extension of Federal statutes heretofore passed seeking to prohibit discrimina- 
tion and to uphold civil rights. 

H. R. 702 would specifically make unlawful the requirement of a payment 
of a poll tax as a prerequisite for voting in a primary or other elections for 
national officers. 

Both bills provide for nonsegregation in housing, education, and employment. 
These bills also provide for the establishment of a commission for the admin- 
istration of such law, as well as the appointment of an additional Assistant 
Attorney General, with adequate staff, for the purpose of preserving and enfore- 
ing civil rights. 

Attention is invited to the fact that the President of the United States, on 
January 18, 1955, issued Executive Order 10590, for the purpose of establishing 
the President’s Committee on Government Employment Policy. The President 
of the United States set up a committee for the purpose of carrying out the 
provisions of this Executive order, which reports directly to the President. 
Paragraph 2 of Executive Order 10590 ‘“* * * excludes and prohibits discrim- 
ination against any employee or applicant for employment in the Federal Govy- 
ernment because of race, color, religion, or national origin; and * * *.” 

This committee was established at Presidential level to have increased stature 
over the Fair Employment Board which has been abolished. It is believed that 
this action on the part of the administration will be very effective in achieving 
fair employment policies as sought by these bills. 
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On February 3, 1955, GSA further revised its nondiscrimination in employ- 
ment clause, and notified the heads of all Federal agencies that all Government 
contracts must contain the following language: 

“In connection with the performance of work under this contract, the con- 
tractor agrees not to discriminate against any employee or applicant for employ- 
ment because of race, religion, color, or national origin. The aforesaid pro- 
vision shall include, but not be limited to, the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termi- 
nation; rates of pay or other forms of compensation ; and selection for training, 
including apprenticeship.” 

From the above it will be noted that GSA favors the objectives of legislation 
of this type. However, since it is believed that these results can also be achieved 
through administrative action, GSA has placed in effect nondiscrimination poli- 
cies in the performance of its functions. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Cordially yours, f 
EpMuUND F.. Mansure, Administrator. 


JUNE 7, 1955. 
Re Hon. A. C. Powell's bill H. R. 1600. 


Hon. OMAR BURLESON, 
Chairman, Committee on House Administration, 
House of Representatives, Washington, D. C. 

Deak Mr. CHAIRMAN: This will refer to your letter to the Attorney General 
requesting our viewpoint on the poll-tax question and requesting also an opinion 
as to whether the abolition of State poll-tax requirements may be accomplished 
only by constitutional amendment. 

There are presently five States which require the payment of poll taxes as a 
prerequisite to voting. These are Alabama, Arkansas, Mississippi, Texas, and 
Virginia. The Department of Justice is in favor of whatever Federal action 
may be within the constitutional jurisdiction of the Congress to effect the elimi- 
nation of poll taxes. 

As for the constitutional question which you pose, I regret to advise you that 
the Department cannot furnish the desired opinion. Quite apart from the fact 
that there are sound legal arguments which may be made on both sides of this 
controversial issue, the Department has for many years taken the position that 
the statutes which set forth the powers of the Attorney General in the matter of 
giving opinions do not authorize, empower, or-require the Attorney General to 
give opinions to committees of Congress on the constitutionality of either pending 
or enacted legislation. This position seems as sound now as when it was first 
stated, constitutional questions being best left to the judiciary for decision. 

I am confident you will agree that the Attorney General should not depart 
from the long-established policy in this instance. 

Sincerely, 
WILLIAM P. RoGers, 
Deputy Attorney General. 


INTERSTATE COMMERCE COMMISSION, 
Washington 25, June 8, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CHAIRMAN CELLER: Your letter of February 25, 1955, requesting an ex- 
pression of the Commission’s views on a bill, H. R. 389, introduced by Congress- 
man Powell, to provide means of further securing and protecting the civil rights 
of persons within the jurisdiction of the United States, has been referred to our 
Committee on Legislation. After careful consideration by that committee, I 
am authorized to submit the following comments in its behalf: 

As stated in its title, the purpose of H. R. 389 is to provide means of further 
securing and protecting civil rights. The bill is divided into two major divisions, 
title I and title II, each of which, in turn, is subdivided into parts. Title I con- 
tains provisions designed to strengthen the Federal Government machinery for 
the protection of civil rights by providing in part 1 thereof for the establishment 
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of a Commission on Civil Rights in the executive branch of the Government, 
and in part 2 for the establishment of a Civil Rights Division in the Department 
of Justice. Title II, of the bill, which is divided into seven parts, contains pro- 
visions which are intended to strengthen the protection of an individual's rights 
to liberty, security, and citizenship and its privileges, and to that end part 1 
thereof would amend and supplement the existing civil-rights statutes. Part 2 
would amend and supplement the existing Federal statutes relating to intimida- 
tion of others and the right to vote, part 3 would prohibit discrimination or 
segregation in interstate transportation, part 4 would afford protection against 
lynching, part 5 would prohibit discrimination in employment, part 6 would pro- 
hibit discrimination and segregation in housing, and part 7 would prohibit dis- 
crimination in education. 

Many of the provisions of H. R. 389 do not pertain to the jurisdiction or func- 
tions of this Commission, but relate to matters upon which we are not qualified 
to express a helpful opinion based on our experience in the regulation of trans- 
portation. Our comments, therefore, shall be confined to those provisions which 
relate to transportation or are otherwise applicable to the Commission. 

Under the provisions of section 103 (a) of the bill, the Commission on Civil 
Rights, which would be created under the provisions of section 101, would be au- 
thorized to utilize to the fullest extent possible, the services, facilities, and infor- 
mation of other Government agencies, and the agencies would be directed to 
cooperate fully with the new Commission in this connection. While we have no 
objection to such a provision, we wish to point out, as we have previously done 
with respect to similar provisions in other proposed legislation, such as that pro- 
posing the establishment of a Commission on Area Problems of the Greater Wash- 
ington Area, that this Commission would not be in a position with its present 
staff and without additional funds, to furnish an unlimited amount of informa- 
tion, or to place its facilities and services at the unlimited disposal of the new 
Commission. 

Section 221 (a), part 3, title II, provides that all travelers “shall be entitled 
to the full and equal enjoyment of the accommodations, advantages, and privi- 
leges of any public conveyance operated by a common carrier engaged in inter- 
state or foreign commerce, and all the facilities furnished or connected there- 
with * * * without discrimination or segregation based on race, color, religion, 
national origin, or ancestry.” Subsection (b) of section 221 would make it a 
misdemeanor for anyone, whether acting in a private, public, or official capacity, 
to deny or attempt to deny any traveler such accommodations, advantages, or 
privileges for any such reason, or to incite or participate in such denial or at- 
tempt, and provides penalties therefor and other relief. Section 222 would 
similarly make it a misdemeanor for any such common carrier, or any of its offi- 
cers, agents, or employees to segregate or attempt to segregate or otherwise dis- 
criminate against passengers using any of its public conveyances or facilities on 
account of race, color, religion, national origin or ancestry, and would likewise 
provide penalties and other relief for violations. 

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful “for 
any common carrier * * * to make, give, or cause any undue or unreasonable 
preference or advantage to any particular person * * * or to subject any par- 
ticular person * * * to any undue or unreasonable prejudice or disadvantages in 
any respect whatsoever.” This provision relates principally to rail carriers. 
There are similar provisions in other parts of the act applicable to motor and 
water carriers and freight forwarders. 

Soon after the Interstate Commerce Commission was established in 1887, 
it was called upon to decide whether the provision above quoted prohibited 
the railroads in certain sections of the country from requiring that Negro 
and white passengers occupy separate coaches and other facilities, as they 
were compelled to do by such statutes in a number of States. In all such 
cases, which have become increasingly numerous and complicated in recent 
years, the Commission has limited its inquiry to the question whether equal 
accommodations and facilities are provided for members of the two races, 
adhering to the view that the Interstate Commerce Act neither requires nor 
prohibits segregation of the races. 

In Plessy v. Ferguson (163 U. S. 537 (1896)), the Supreme Court -f the 
United States held that a Louisiana statute requiring railroads carrying pas- 
sengers in their coaches in that State to provide equal, but separate accom- 
modations for white and colored races in the form of separate or divided 
coaches was not in conflict with the provisions of either the 13th or the 14th 
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amendment to the Constitution of the United States. The Court concluded 
(pp. 550-551) : 

“* * * we cannot say that a law which authorizes or even requires the 
separation of the two races in public conveyances is unreasonable, or more 
obnoxious to the 14th amendment than the acts of Congress requiring sepa- 
rate schools for colored children in the District of Columbia, the constitu- 
tionality of which does not seem to have been questioned, or the correspond- 
ing acts of State legislatures.” 

Earlier in that decision the Court had stated (p. 544): 

“* * * Laws permitting, and even requiring their separation in places where 
they are liable to be brought into contact do not necessarily imply the in- 
feriority of either race to the other, and have been generally if not universal- 
ly, recognized as within the competency of the State legislatures in the exer- 
cise of their police power. The most common instance of this is connected 
with the establishment of separate schools for white and colored children, 
which has been held to be a valid exercise of the legislative power even by 
courts of States where the political rights of the colored races have been 
longest and most earnestly enforced.” 

In the recent decision of Brown v. Board of Education (347 U. S. 348 (1954) ) 
and the related cases decided in the consolidated opinion of May 17, 1954, the 
Supreme Court quoted with approval the language of the Kansas district court 
as follows: 

“Segregation of white and colored children in public schools has a detri- 
mental effect upon the colored children. This impact is greater when it has 
the sanction of the law; for the policy of separating the races is usually in- 
terpreted as denoting the inferiority of the Negro group. A sense of inferiority 
affects the motivation of a child to learn. * * *” 

The Court went on to say: 

“Whatever may have been the extent of psychological knowledge at the time 
of Plessy v. Ferguson, this finding is amply supported by modern authority. 
Any language in Plessy v. Ferguson contrary to this finding is rejected. 

“We conclude that in the field of public education the doctrine of ‘separate 
but equal’ has no place. Separate educational facilities are inherently unequal.” 

In docket No. 31423, National Association for the Advancement of Colored 
People et al. v. St. Louis-San Francisco Railway Company et al., which is now 
pending before the Commission, we are asked to rule whether the provision of 
separate but equal transportation facilities violates section 3 of the Interstate 
Commerce Act or the Constitution, and in docket No. MC—C-1564, Sarah Keys v. 
Carolina Coach Co., which is also pending before the Commission, we are asked 
to rule whether such provision violates section 216 (d) of the act. 

In view of the pendency of the above-mentioned proceedings, we believe it 
would be inappropriate for us to express any opinion in regard to the provi- 
sions of sections 221 and 222 of the bill. 

Section 236 of part 4 of title II of the bill would extend the provisions of 
the Federal kidnaping laws to include knowingly transporting, or causing to be 
transported, in interstate or foreign commerce any person unlawfully abducted 
and held because of his race, color, religion, national origin, or ancestry, or for 
purposes of punishment, correction, or intimidation. The inclusion of the word 
“knowingly” in this proposed provision appears to be sufficient to relieve inter- 
state carriers of liability thereunder unless they knew they were committing 
an offense. 

Section 241 of part 5 of title II would amend title 29 of the United States 
Code by adding thereto, as chapter 9, provisions prohibiting discrimination in 
employment. This proposed new chapter would be known as the “Federal Fair 
Employment Practice Act.” Attention is called in this connection to the fact 
that title 29 of the code already contains a chapter 9, entitled “Portal-to-Portal 
Pay.” It is therefore suggested that the figure “9” in line 8, page 22 of the bill, 
be changed to “10.” 

Section 5 of the proposed new chapter would make it an unlawful employ- 
ment practice for any employer as defined in section 3 (c) thereof, including 
any agency or instrumentality of the United States, to refuse to hire, to dis- 
charge, or otherwise discriminate against any individual respecting the terms, 
conditions, or privileges of his employment because of his race, color, religon 
or national origin, or to utilize in the hiring or recruitment of individuals for 
employment any employment agency, placement servce, training school or center, 
labor organization, or any other source which so discriminates against indi- 
viduals. It would also be made unlawful under this provision for any such 
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employer or employment agency to print, circulate, or cause to be printed or 
circulated. any statement, advertisement, or publication, or to use any form of 
application for employment or to make any inquiry in respect of prospective 
employment which expresses, directly or indirectly, any limitation, specification, 
or discrimination as to race, creed, color, or national origin, or to attempt to 
make any such limitation, specification, or discrimination, unless based on a bona 
fide occupational qualification. 

Subsection (d) of proposed section 5 would make it an unlawful employment 
practice for any employer, labor organization, or employment agency to discharge, 
expel, or otherwise discriminate against any person because of his opposition 
to any unlawful employment practice or because of his filing a charge, testifying, 
participating, or assisting in any proceeding under the proposed new chapter. 

We wish to state in this connection that it is the policy of this Commission to 
appoint the most qualified persons available to fill all vacancies regardless of 
race, color, creed, or ancestry, and promotions are made on the same basis. The 
Commission would not consider separating an employee from the service for any 
reason except for such cause as would promote the efliciency of the service, or in 
an orderly reduction in force where retention rights are determined by length of 
service, permanent status, veteran’s preference, or other legitimate factors. 

Under the provisions of section 5 (e) it would be an unlawful employment 
practice for any person to aid, abet, incite, compel, or coerce the doing of acts 
forbidden in the proposed amendments. 

Section 5 of the proposed new chapter would create in the executive branch 
of the Government a new commission, to be known as the Fair Employment 
Practice Commission, composed of five members to be appointed by the President 
with the advice and consent of the Senate. Although the bill provides that the 
President shall designate one of its members to serve as Vice Chairman, it does 
not specify the manner in which the Chairman shall be designated or selected. 

The principal office of the new Commission would be located in the District 
of Columbia, but the commission would be authorized to meet or exercise any 
or all of its powers at any other place. It would also have the power to estab- 
lish such regional offices as it may deem necessary. In addition, the Commis- 
sion or any one or more of its members or agents would have authority to conduct 
such investigations, proceedings, or hearings as would be necessary in the per- 
formance of its functions anywhere in the United States, except that any such 
agent, other than a member of the Commission, would be required to be a resident 
of the judicial circuit in which the alleged unlawful employment practice oec- 
curred. 

Sections 7, 8, and 9 of part 5 describe in full the powers and duties of the new 
Commission, the rights of the parties, and the procedures to be followed upon 
the filing of a sworn or written charge alleging unlawful employment practices. 
Provision is also made therein for judicial review of the Commission’s orders, 
including enforcement thereof and other relief, and the procedure to be followed 
by the courts in such cases. Section 10 (c) provides, however, that the provisions 
of section 8 respecting judicial review of the Commission’s orders shall not apply 
to an order of the Commission directed to any agency or instrumentality of the 
United States or any Territory or possession thereof, or of the District of Colum- 
bia, or any officer or employee thereof. It provides, instead, that the Commission 
may request the President to take such action as he may deem appropriate to 
obtain compliance with such order. 

Proposed section 10 (a) would confer upon the President authority (1) to take 
such action as may be necessary to conform fair employment practices within the 
Federal establishment with the policies set out in the proposed new chapter, and 
(2) to provide that any Federal employee aggrieved by any employment practice 
of his employer must exhaust the administrative remedies prescribed by Execu- 
tive order or regulations governing fair employment practices within the Federal 
establishment prior to seeking relief under the provisions of the proposed new 
chapter. 

The civilian employment practices of this Commission and other Federal 
departments and agencies are now governed in this respect by the provisions of 
Executive Order No. 10590, dated January 18, 1955 (which established the 
President’s Committee on Government Employment Policy), and regulations 
issued pursuant thereto. Prior to that time the departments and agencies were 
governed by the provisions of Executive Order No. 9980, dated July 26, 1948 
(which provided for the establishment of the former Fair Employment Board 
in the Civil Service Commission), and the regulations issued thereunder. 
Whether or not the provisions of part 5 of the bill should be made applicable to 
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the Federal departments and agencies, in addition to the Executive order now 
in force, is a matter of broad congressional policy on which we take no position. 

Subsection (b) of proposed section 10 would authorize the new commission to 
act against any State or local government or any agency, officer, or employee 
thereof who commits an unfair labor practice as described in the proposed new 
chapter, but subject to the provision that the aggrieved employee must first 
exhaust the administrative remedies prescribed by the State or local govern- 
ment involved before seeking relief under the proposed new chapter. We find 
it difficult to reconcile this provision with section 3 (c) of part 5 which, in defin- 
ing the term “employer,” specifically excludes States and municipalities, and 
their political subdivisions. It is also noted in this connection that section 7 (a) 
provides, among other things, that the new commission shall have the power to 
prevent any “person” from engaging in any unlawful employment practice. The 
term “person,” however, as defined in section 3 (a) does not include State or 
local governments, or agencies, officers, or employees thereof. 

Section 11 would require the posting of notices by employers and labor organ- 
izations setting forth excerpts from the proposed new chapter and other relevant 
information, and provides a penalty of not more than $500 for willful violations. 
Section 12 provides that nothing in the proposed new chapter shall be construed 
as repealing or modifying any Federal, State, Territorial, or local law creating 
special rights or preference for veterans, and section 13 would grant the new 
commission authority to issue, amend, or rescind suitable regulations for carrying 
out the provisions of the new chapter. Under the provisions of section 14 any- 
one forcibly resisting, opposing, impeding, intimidating, or interfering with a 
member, agent or employee of the commission in the performance of his duties, 
or because of such performance, would be subject to a fine of not more than 
$500 or imprisonment for 1 year, or both. Section 15 contains a saving clause 
providing that in the event any provision of the proposed new chapter, or the 
application thereof, should be held to be invalid, the remaining provisions thereof 
shall not be affected by such holding. 

Section 242 of the bill, which is also included in the provisions of part 5, 
proposes to amend section 34, title 41, of the United States Code, by adding 
thereto a new “subdivision (f)” providing that all persons employed by the 
contractor in the manufacture or furnishing of materials, supplies, articles, or 
equipment used in the performance of any contract will be employed without 
regard to discrimination because of race, color, religion, or national origin, 
and that no person shall be denied employment or, if employed, subjected to 
discriminatory practices for any such reason. We wish to point out in this 
connection that section 34 of title 41 was omitted from the 1952 edition of the 
code as having been fully executed. It appears, however, that this proposed 
amendment was intended as an addition to section 35 of title 41, which relates 
to contracts for the manufacture or furnishing of materials, supplies, ete., to 
Government departments and agencies. It is therefore suggested that the 
figure “34” appearing in line 18, page 48 of the bill, be changed to “35.” This 
proposed provision also involves a matter of broad congressional policy on which 
we take no position. 

The other provisions of H. R. 389 do not pertain to the jurisdiction or func- 
tions of this Commission and for that reason we are not in a position, as herein- 
before stated, to offer any helpful suggestions or comments with respect thereto. 

Respectfully submitted. 

RicHarp F. MrrcHe 1, 
Chairman, Committee on Legislation. 
OwEN CLARKE. 

HowarD FReEAs. 

Mr. Lane. Any questions? 

Mr. Mitier. Inasmuch as you brought up the question of whether 
or not these agencies were requested to appear in the 81st Congress, 
during that Congress there was introduced and hearings were held on 
H. R. 4682, which was not an antilynching bill. 

Mr. Powexu. It was a Department of Justice bill just the same. 

Mr. Mirxier. It was a complete civil-rights bill, however, and that 
was one of the bills upon which hearings were held in the 8ist Con- 
gress, and there is no indication in the record of any of the depart- 
ments at that time appearing. For what reason, I do not know 
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Mr. Powe. There is no excuse for it then or now. 

Mr. Mitxér. I would further like to state that I would hesitate to 
think you could seriously contend, on the basis of the instance you 
cited, that there has been a “Jim Crow” curtain — between the 
legislative and executive departments. As we know on Capitol Hill, 
we cannot always control the members of our staff, and you cannot 
charge the President with having changed his policy 

Mr. Powe. I am not charging the President. 

Mr. Mutter. Or the administration because a commanding officer at 
one camp in the country violated an order. The President very 
recently appointed a member of your race to the White House staff. 

Mr. Powett. Yes, Eddie Murrow, a good friend of mine. He will 
be a fine addition to the staff. I am making no charge against Presi- 
dent Eisenhower. He is a man of tremendous human instincts. But 
I have-the feeling that someone somewhere is pulling the rug out 
from underneath a great man. I have other facts to substantiate this. 
Perhaps other witnesses will come forward and bring out more facts, 
such as Mr. Mitchell of the NAACP, but some of the instances were 
reported to me in confidence. 

Mr. Lane. Any further questions ¢ 

Thank you very much for appearing before us this morning. 

Mr. Powe. Thank you. 

Mr. Lane. The next witness is Congressman Earl Chudoff of Penn- 
sylvania. Is he here? 

Mr. Bropen. Mr. Chudoff called and said he was in an important 
subcommittee meeting and it was impossible for him to be here. 

Mr. Lane. The next witness is Congressman Isidore Dollinger of 


New York. 


(No response. ) 

Mr. Lane. The next witness is Congressman Barratt O'Hara of 
I}linois. 

Miss Marte Crowe. Mr. O'Hara is in an executive session of the 
Banking and Currency Committee and he asked me to say he would 
not be here because his committee is still in session and he cannot get 


away. 

Mr. Lane. The next witness is Congressman Irwin D. Davidson of 
New York. 

Mr. Bropen. Mr. Davidson called and said he is testifying in a 
Senate hearing and will come as soon as he concludes his testimony 
there. 

Mr. Lane. The next witness is Congressman Charles C. Diggs, Jr., 
of Michigan. 

(No response. ) 

Mr. Lane. The next witness is Congressman Henry 8S. Reuss of 
Wisconsin. 

Mr. Bropen. Mr. Reuss called and said he would be unable to 
appear but he will submit a written statement for the record. 

Mr. Lane. The next witness is Congressman James Roosevelt of 
the State of California and I see the Congressman is here, prompt as 
he always is. We are pleased to have him here as a witness on his 
bills, H. R. 8472, H. R. 3474, H. R. 3475, H. R. 3476, H. R. 3478, H. R. 
3480, and H. R. 3481. 
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Thank you for coming here, Congressman. We appreciate having 
you here for your valued assistance on these bills before the committee 
for consideration. 


STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Roosrvetr. Thank you very much, Mr. Chairman and mem- 
bers of the committee. 

The privilege of appearing before this committee in support of 
these measures is very much appreciated. I would not take your val- 

uable time, knowing of your crowded schedule, if this legislation did 
not mean so much to me personally and the splendid American citi- 
zens I have the proud honor to represent. 

In the course of his opposition to the elimination of segregation 
in the National Guard, the President proposed that this and other 

civil rights measures should be considered by Congress on their own 
merits. 

Following this, the President met with Republican congressional 
leaders and submitted a list of legislation that he felt Congress should 
take action on prior to adjournment. Notable by its absence from this 
list was any reference to civil rights legislation. 

Evidently in the President’s ‘estimation the battle for equality for 
all American citizens has a lower priority than the building of an 
atomic ship, which was included in his “must” legislation. 

In his request for funds to build such a ship, the President stressed 
the impression that could be made by sending it around the world to 
demonstrate the material advances that could be made by peaceful use 
of the atom. 

But the world is not looking to the United States for leadership in 
material advances. It knows that we have the scientific knowledge, 
the technological knowledge, and the business knowledge to put us in 
the forefront of material progress. What the world is : looking for is 
some indication that we are able to supply the moral and spiritual 
leadership for free men everywhere. 

It has been said time and time again, and truly, that the present 
world struggle is a struggle for the minds of men. This will not be 
won by : atomic ships or by huge military reserves, but by an adherence 
to a philosophy of life that recognizes the inherent dignity of each 
individual, without regard to such superficial factors as race or color. 
Passage of legislation by the Congress of the United States that would 
really guarantee to eac ‘h citizen the equality promised by the Constitu- 
tion would do more to win the world battle of ideas than all the mili- 
tary or atomic legislation it has already passed. 

The President has failed, I believe, to supply the leadership in this 
area, which is so vital to our conduct of international relations. And 
that does not subtract in any way from the individual cases where, as 
Mr. Powell has stated to the committee, he has shown his true interest. 
It is incumbent on Congress, therefore, acting on its own initiative, to 
enact some significant civil rights legislation that will demonstrate 
to the world our dedication to the principle of equal treatment of all 
persons. 
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Civil rights statutes now on the books date back to the post-Civil 
War period. No civil rights legislation of major importance has 
passed Congress since that time. Even that which was passed in this 
faraway period has been emasculated by congressional repeal or 
judicial interpretation. At the present time our law-enforcement 
agencies are operating under inadequate, antiquated laws, ill fitted to 
present-day conditions. It is a little wonder, therefore, that a civil 
rights conviction is an occasion of surprise and delight in the Depart- 
ment of Justice. 

In the well-known Screws case, decided by the Supreme Court in 
1945, the Court interpreted the word “willful” in 18 U. S. C. 242 in 
such a manner as to make a conviction nearly impossible. Under this 
interpretation, a law officer who takes a life without cause, beats, 
assaults, or otherwise mistreats a person in his custody is not guilty 
of a Federal offense unless he had the specific intention to deprive the 
victim of his constitutional rights. This requirement in most cases 
so confuses a jury that it is reluctant to convict. If the protected 
rights were specifically enumerated in the statute, this obstruction to 
justice would be removed. 

To do this and to bring these statutes up to date to fully protect our 
citizens from brutality by law officers, disenfranchisement based on 
race, the third degree method, unlawful invasions of their personal 
and property rights, enforced labor and other deprivations of their 
constitutional rights, I have introduced H. R. 3474, 3476, 3481, and 
3472, 

To assure that these laws will be properly enforced, and that con- 
tinuing study will be made of the need for further action in the field 
of civil rights, I have introduced legislation to expand and raise in 
status the Civil Rights Section of the Department of Justice, to estab- 
lish a Commission on Civil Rights in the executive branch of Govern- 
ment and a Joint Congressional Committee on Civil Rights. H. R. 
3475 and H. R. 3478 would accomplish these objectives. 

To protect our citizens from mob violence I have sponsored H. R. 
3480, the antilynching bill. 

To those who would say that this legislation is unnecessary, I 
would point out the bomb killing of Mr. and Mrs. Harry Moore in 
Mims, Fla., and the shotgun murder recently of Rev. George Lee in 
Belzoni, Miss. 

Mr. Moore was one of the leaders of the NAACP in Florida. Be- 
cause of his effective leadership and the results he was obtaining, he 
became a marked man. His elimination was decided upon by anti- 
civil rights forces. One evening his home was blown up and he and 
his wife were killed. 

The State was unable or unwilling to take action. Because of the 
limited jurisdiction of Federal law, the FBI was powerless to inter- 
vene. The perpetrators of this heinous crime are still free to select 
their next victim. : 

In at least one State all sorts of pressures are being directed toward 
colored citizens to prevent their registering to vote or to force them 
to withdraw their names from the voting lists. Employees are fired; 
homeowners are having mortgages foreclosed; farmers are denied 
credit ; professional men have their clients intimidated into going else- 
where for services. And most importantly, threats of violence and 
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acts of violence are directed against those who refuse to give up their 
constitutional rights. Reverend Lee was one of these. He was one 
of the first colored voters in his county to register and he urged other 
colored citizens to do likewise. For this he was threatened, and for 
defying the threats, he was killed. 

The local authorities attempted to classify his death an accident. 
When irrefutable evidence made this whitewash impossible, they in- 
stituted a half-hearted attempt to investigate. Nothing has come 
of this investigation. 

The FBI was able to intervene in this case because it involved vot- 
ing rights. But even should it uncover the criminals, conviction is 
doubtful because of the inadequacies of existing civil-rights laws 
already mentioned. 

Mr. Hodding Carter, Mississippi editor, recently warned of the 
»ossible return of the hooded mob in the fight against integration. 
Fis warning was well timed. In July of this year a mob of masked 
men broke up an interracial religious meeting at Southern Union Col- 
lege in Alabama. The mob threatened that unless those people were 
off the campus in 30 minutes, they would blow up the institution. Past 
history emphasizes that such threats are not idle talk. Unless legis- 
lation directed against such mob violence is passed, this occurrence 
will be repeated many times. Gentlemen, with the President of the 
United States going to the summit conference, this is the kind of 
thing which in my opinion makes his job not only hard but takes away 
much of the force of our leadership throughout the world. 

The forces of reaction, blind prejudice and violence are unfortu- 
nately most vocal. It is not the time to outtalk them; in fact, this 
is unnecessary. The only answer we can give is to act, in accordance 
with the principles of American democracy, to guarantee as far as Is 
humanly possible, the rights of each individual under our flag. 

For this reason, I have sponsored and ask Congress to pass the 
legislation I have outlined. 

I would like to draw particular attention to H. R. 3475, to establish 
a Commission on Civil Rights in the executive branch of the Govern- 
ment. I am sure that the members of this committee know that there 
is today, under the President’s leadership, a more or less informal 
but I think fairly effective committee—it so happens that my younger 
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brother is a member of that committee—which is trying to do the job, ff 


but the committee is not backed up by the sanction of the Congress 
and not directed by the Congress, and it seems to me it would be more 
effective in its service if it could have the sanction of congressional 
action. 

I appreciate the privilege of being here and presenting these views. 

Mr. Lane. Thank you. Any questions? 

Mr. Forrester. I would like to ask the Congressman a question 
or two. 

Mr. Lane. Congressman Forrester. 

Mr. Forrester. I would like to ask the gentleman to elaborate on 
what he said in his discussion regarding the removal of the word 
“willful” from a criminal statute. Did I understand correctly that 
the gentleman would remove the word “willful” from a criminal 
Statute ¢ 
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Mr. Roosevetr. As I understand the interpretation given by the 
Court in the Screws case, it must be shown that the act of assault 
or battery that was committed must also have added to it the willful 
desire to deprive a man of his constitutional rights. In other words, 
the act itself was not enough. To that there has to be added the willful 
desire to deprive somebody of his constitutional rights. Taking the 
ordinary law-enforcement officer, acting in the kind of case referred 
to here, it would be impossible to prove he had a willful desire to 
deprive the victim of his constitutional rights because such officers 
and, for that matter, few persons know all the constitutional rights. 

Mr. Forrester. Is the gentleman a lawyer ? 

Mr. Roosevetr. Unfortunately not. I went to law school but I am 
not a lawyer. 

Mr. Forrester. I think it is unfortunate, too. Did the gentleman 
know that willfulness is an indispensable ingredient to a criminal 
offense ¢ 

Mr. Roosevetr. But should it not be to the act of brutality ‘ 

Mr. Forrester. Is not an assault punishable under the crime of 
assault and battery ¢ 

Mr. Roosrevetr. Under the State law, but it does not permit the 
Federal authority to be exercised. 

Mr. Forrester. Would the the gentleman like the Federal Govern- 
ment to prosecute assault and battery cases ¢ 

Mr. Roosevetr. Where the act was done under the kind of prejudice 
referred to here, I think so, and I think it could be reworded to say it 
was willfully done without the technical words that he was being 
deprived of this constitutional rights; if it could be simply that it 
was done primarily because the color of the victim’s skin was 
different. 

Mr. Forrester. Is not the gentleman saying a man could be prose- 
cuted twice for the same offense? 

Mr. Roosevetr. No. 

Mr. Forrester. The gentleman knows assault and battery is punish- 
able under the law of every State? 

Mr. Roosrvetr. Yes, but I also know that where the law is not 
enforced the only way to prosecute these people is to have a Federal 
statute. 

Mr. Forrester. Do I understand the gentleman to say that the 
States will not enforce their laws on assault and battery? 

Mr. Roosevett. I think there is a fairly long list of cases where there 
has been no action whatsoever on the State level. 

Mr. Forrester. Would not the gentleman operate on the idea that 
perhaps sometimes the accused can prove he is not guilty? 

Mr. Roosrverr. I certainly would not deny that, but what I am 
referring to is a different situation from not finding him guilty. 

Mr. Forrester. Do you think he should be brought to trial where 
the prosecuting authorities are convinced he is not guilty or where 
the prosecutor cannot prove guilt beyond a reasonable doubt ? 

Mr. Roosrveur. No, but I think the determination is sometimes not 
based on whether he is guilty or not. 

Mr. Forrester. The gentleman will appreciate the only way the 
Federal Government could take cognizance of any offense would be 
where it is a violation of a Federal law? 
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Mr. Roosrveir. That is correct. 

Mr. Forrester. Surely the gentleman knows that the Federal Gov- 
ernment cannot interfere with ordinary cases that are State cases 
unless there is some constitutional offense involved. Would that not 
be the very ground of a prosecution of that kind ? 

Mr. Roosrvetr. Yes, sir. I think we go back to the constitutional 
provision that each person shall be treated according to his constitu- 
tional rights. 

Mr. Forrester. And the gentleman would be willing to strike that 
word “willful” from the statute ? 

Mr. Roosevetr. I did not say strike it, but reword it. 

Mr. Forrester. To do that you would have to strike it, would 
you not? 

" Mr. Rooseverr. No; I think you could reword it. Not being a 
lawyer I am not prepared to suggest the rewording. 

Mr. Forrester. But you would change its meaning. 

Mr. Roosrvert. As construed in the Screws case, yes. 

Mr. Forrester. You would deprive the defendant of the defense 
that he did not willfully do it? 

Mr. Roosrvett. I think you misinterpreted my position. 

Mr. Burpick. Will the gentleman yield? 

Mr. Roosevett. I shall be happy to. 

Mr. Burpicx. In most courts I have been in, the instruction given by 
the court before the jury retires in regard to willfulness is this: “I 
hereby instruct you that willfulness may be inferred from the overt 
acts proved.” If all courts would interpret that rule in that fashion it 
would cover the obstacle you are up against, but some courts do not 
hold that. 

Mr. Boyte. I think if you want to be fair to all the facets, as I get 
the testimony of the Congressman he has no quarrel with the propo- 
sition that in assault and battery there is an intentional hitting or 
beating or pushing or shoving of an individual. He thinks, as | 
interpret the Screws case, that when you add to the assault and battery 
not only the intention to injury but also the intention to deprive the 
victim of his constitutional rights, you are reading into the law some- 
thing that does not exist. The assault and battery is merely the 
intentional injury of a person. But if you go ahead and say in addi- 
tion to that there should be the further element superimposed on that 
that the individual not only intended the willful assault and battery 
but should be alive to the proposition that his conduct is knowingly 
robbing the individual of his constitutional rights, it seems to me 
that was the superimposition of an element that was read into the 
law by judicial pronouncement and it was not-in the law. 

Mr. Forrester. I appreciate the gentleman’s observation, but I think 
the only way we could construe the remarks of the gentleman from 
California is that the Government should not be compelled to prove 
beyond a reasonable doubt that the defendant intended to willfully 
deprive a man of his constitutional rights. No matter what is said 
here, the result would be to try a person twice for the same offense. 

Mr. Roosrvett. If I may say so, I think Mr. Burdick, because of 
his great wisdom, has expressed my point of view exactly. 

Mr. Forrester. I do not think so, for the court always instructs 
the jury substantially as Mr. Burdick said, in every criminal case. 





€IVIL RIGHTS 199 


\ Mr: Burprcx. I did not venture my remarks to convince you. 
. Mr! Forrester. What Mr. Burdick did was tell you what the court 
would charge the jury in every criminal case. 

Mr. Roostvert. If it could be written so that it could be interpreted 
that way automatically, I think the harmful decision rendered in the 
Screws case could be eliminated and we could have proper enforce- 
ment of the Federal statute. 

Mr. Forrester. The law is and has been that the judges in criminal 
cases would charge the jury as suggested by the gentleman from North 
Dakota. 

There is another question I would like to ask the gentleman. I noted 
with interest that you brought up the Moore case in Florida. What 
were those persons’ names? 

Mr. Roosevett. Mr. and Mrs. Harry Moore. 

Mr. Forrester. Was it Harry Moore? 

Mr. Roostvert. As I understand it. 

Mr. Forrester. Do you know what his wife’s name was / 

Mr. Roosevett. No; I did not know them personally. 

Mr. Forrester. Maybe I can refresh your recollection. Was her 
name Harriet Lucy Moore? 

Mr. Roosevett. I believe I read that. 

Mr. Forrester. Does the gentleman know, and can the gentleman 
tell me, if Harriet Lucy Moore lived in California before moving to 
Florida ? 

Mr. Roosrveur. I believe she did live there for some time, but I do 
not know the details. 

Mr. Forrester. Can the gentleman tell me whether she did or did 
not live in the State of California immediately prior to moving to 
the State of Florida? 

Mr. Roosrvett. No, I would not be able to say so factually. I 
would have to check it. 

Mr. Forrester. Can the gentleman enlighten me as to whether 
Harriet Lucy Moore, at the time she lived in the State of California, 
was or was not a Communist ? 

Mr. Roosevett. That I could not. I do not know of any trial of 
Mrs. Moore that showed she was a Communist or not. 

Mr. Forrester. The gentleman has shown an unusual interest in 
this case and I was wondering if the gentleman had looked on the 
list of the California Un-American Activities Committee and is aware 
of the fact that a woman by that identical name was designated by 
the State of California as a Communist? 

Mr. Roosrvetr. The fact she was or was not a Communist, in my 
opinion, does not justify her murder. 

Mr. Forrester. The gentleman has opened up afield I have been 
anxious to know about for some time. I cae on the floor of the 
House the State of Florida being maligned because of her murder. 
I have heard that from members of the California delegation. I 
wanted to know if the gentleman had made any attempt to discover 
the truth about this case? 

Mr. Roosrveit. Yes, I have made every attempt to find the facts. 

Mr. Forrester. Does the gentleman know when Harriet Lucy 
Moore went to the State of Florida? 

Mr. Roosevett. I do not see that that has anything to do with the 
fact she was murdered in Florida. 








200 CIVIL RIGHTS 


Mr. Forrester. Motive is always material. You have maligned 
the State of Florida. Have you given any thought to the possibility 
that she was murdered by persons from California ? 

Mr. Roosevert. No. I am merely saying she was murdered in the 
State of Florida. 

Mr. Forrester. If you will answer my question. 

Mr. Roosevett. I will try to. 

Mr. Forrester. I want to find out if you folks have really tried to 
get the truth about this case. Have you tried to ascertain the motive 
for these killings? 

Mr. Roosevetr. In the first place, I know Mr. Moore is not men- 
tioned in any report you have referred to. Secondly, there are many 
people listed in that so-called report who have proven beyond any 
question that they are not Communists. 

Mr. Burpick. What difference does that make? 

Mr. Roosevett. I do not think it makes any difference, Mr. Burdick, 
but if Mr. Forrester wants to ask the question I will try to answer it. 

Mr. Forrester. I will show the materiality motive and the type of 
weapons used are always material. 

Mr. Roosevett. I do not believe Mrs. Moore’s name is mentioned in 
that report as the same person murdered in Florida. 

Mr. Forrester. I will say there is a Harriet Lucy Moore listed in 
the California report. 

Mr. Roosevett. I have not been able to establish it was the same 
person. But have you established she was not the same person? 

Mr. Forrester. I did not even know that she lived in California but 
I have suspected it and the gentleman has given me some information 
I did not know. 

Mr. Roosevert. I have read that particular fact, that she once 
lived in California, but I do not see it has any bearing on the fact 
that she was murdered in Florida. 

Mr. Buroick. I will say to the gentleman from California that I 
think the gentleman from Georgia is on a fishing expedition. 

Mr. Roosrverr. There is good fishing in Florida usually. 

Mr. Boyte. I think he is interested in getting all the facts. 

Mr. Forrester. If I am fishing, I am having a good day, evidently. 
Has the gentleman or any of those so concerned with maligning the 
State of Florida considered the fact that someone from California 
rather than from Florida might have killed Harry Moore and his 
wife? 

Mr. Roosrvert. I did not understand the question. 

Mr. Forrester. Have you given consideration to the fact that maybe 
somebody from California rather than from Florida killed Harriet 
Lucy Moore and her husband? That maybe they were traced to 
Florida by Californians and killed ? 

Mr. Roosrver. All I can say is that no one has made such a charge 
until you just made it. 

Mr. Forrester. Of course you have not. All the charges have 
been against Florida. That is the pastime. 

Mr. Roosrvetr. I am not a lawyer, but I understand when a murder 
is committed in a certain place it becomes the duty of the authorities 
in that place to conduct the investigation and to spearhead the ap- 
prehension of the guilty person. 
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Mr. Forrester. For the benefit of the gentleman I say to you it was 
murder, and I say the murderer ought to be apprehended if possible 
and that the murderer should be punished, but 1 am asking these ques- 
tions because I have had some interest in this case too, and I am won- 
dering if the gentleman has ever given any consideration to the fact 
that these people were killed by a bomb instead of a shotgun ? 

Mr. Roosrvetr. I do not know. 

Mr. Forrester. A good prosecutor would. It is a very material 
thing. If you have not considered it 1 want you to think about it. 
Have you ever in your lifetime heard of any murder committed by 
a Floridian or by a Georgian with a bomb? Search your memory. 

Mr. Roosevett. Frankly, no, I have never examined the means by 
which murder has been committed in Florida. 

Mr. Forrester. But bombs have been used repeatedly in California 
in murders but never in Florida or Georgia. 

Mr. Roosrvetr. If a Californian committed the murder, I hope the 
Californian is punished. But I still say it is up to the people of 
Florida to do something about it because the murder was committed 
in Florida. 

Mr. Burpick. Have they done anything about it / 

Mr. Roosrveit. That is my point. They have not. 

Mr. Forrester. Does the gentleman contend that California appre- 
hends all murderers / 

Mr. Roosrvetr. No, but they try to. 

Mr. Forrester. Does the gentleman say Florida did not try to 
apprehend the murderer ¢ 

Mr. Roosrvexr. I do not think they have made sufficient effort to 
get to the root of the thing. 

Mr. Forrester. Well, let’s see. Did not the FBI go down there? 

Mr. Roosrver. It is my understanding the FBI was very limited in 
is possible jurisdiction and finally had to pretty much withdraw 
from the case. 

Mr. Forrester. Would it help the gentleman if I told the gentle- 
man the FBI did go down there ? 

Mr. Roosrvetr. And what did they do when they got down there? 

Mr. Forrester. I assume they did what FBI people usually do. 

Mr. Roosrveitr. Would the gentleman deny the FBI decided there 
was not sufficient Federal law under which to operate ? 

Mr. Forrester. What is that ? 

Mr. Roosrvetr. The FBI decided there was not sufficient Federal 
law to permit them to effectively operate. 

Mr. Forrester. I would say that unless there is a Federal offense 
involved, thank God, the FBI cannot meddle in State affairs in Cali- 
fornia or elsewhere; but I want to suggest to the gentleman—and I 
am serious about this—I wish you people would give some thought to 
the fact that maybe somebody else could have committed these mur- 
ders occurring in the Southern States other than southerners. 

Mr. Roosrvetr. I have not made the accusation that a Floridian 
killed Mr. and Mrs. Moore. I do not know where the murderer came 
from. 

Mr. Burpick. You did not imply that. 

Mr. Roosrvett. I did not mean to imply that. 
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Mr. Forrester. I am suggesting if the gentleman traced this thin 
in California maybe he would get evidence. Your interest shoul 
incite you to do that. 

Mr. Roosevett. May I say I would like the FBI to have authority 
to do the tracing. It is not my job. 

Mr. Forrester. You people are squawking about it. You are using 
this incident against the State of Florida. 

Mr. Roosevett. I want them to have the power to do it and I think 
the legislation I have introduced would give them that power. 

Mr. Forrester. I would suggest to the gentleman in all sincerity 
that when I heard there was a bombing down there my mind went 
immediately to the conclusion that it was not homicide committed by 
a Floridian. Those people can use a shotgun too good. I venture 
to say there is not a man in that town who could have constructed a 
bomb. But many in California can and do use bombs. 

Mr. Roosrvetr. Let me emphasize again I am not interested in 
the place from which the murderer came. I am interested in seeing 
that murders of this kind be stopped and that when they are done 
the law-enforcement agencies should be strengthened so that we can 
find the murderers. 

Mr. Forrester. Do you mean that in all cases the Federal authori- 
ties should be empowered to act? 

Mr. Roosrvett. Wherever it affects a Federal statute. That is the 
matter I have before the committee to discuss. 

Mr. Mitcnetu. Mr. Chairman, I am Clarence Mitchell, of the Na- 
tional Association for the Advancement of Colored People. Mr. and 
Mrs. Moore are dead. They are not here to defend themselves. We 
know in our organization they were not at any time ever members of 
the Communist Party or connected with it in any way, and at the 
appropriate time we will be happy to produce witnesses before this 
committee who could testify to that fact if you so desire. One of 
Mr. Moore’s daughters lives here in Washington and I would be happy 
to produce her if the committee so desires. 

Mr. Roosevett. Mr. Chairman, I would be very happy to stay to 
answer any questions and could return later, but I have an executive 
meeting of the committee of which I am a member, and they have sent 
word they will have a vote, and I would like to be excused as soon as 

ossible. 

: Mr. Lane. Before you complete your testimony, the purpose of 
your proposed legislation is to get at some of the cases where the local 
authorities in some of the States turn their backs on some of these 
crimes. This was manifest for many years when crimes were com- 
mitted and tied to the Ku Klux Klan and other organizations that 
ran rampant in certain sections of the country. Subsequently it was 
brought to the attention of the Congress that either the local authori- 
ties must improve or the United States Government would put laws 
on the books whereby they could step in and take over and enforce the 
criminal laws. I suppose that is the purpose of your bill, to get at 
those particular crimes that have been committed in the past? 

Mr. Roosevertr. Mr. Chairman, you have stated it very, very well. 

Mr. Forrester. Now, Mr. Chairman, I want to make a statement 
also. So far as I am concerned, there is not a man anywhere more 
opposed to murder than I am, whether he is black or white or pink 
or blue or whatnot. I have had 27 years’ experience as a prosecuting 
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attorney, and I am willing to throw the book at them and let them 
look at it. All I was trying to do was get some answers to some 
of the impressions that have been created all over the country and 
suggest there might be two sides. I have not said anyone was or 
was not a Communist. I simply asked if there had been an investi- 
gation made of that. And I wondered if they had given thought 
to the fact that the Moores might have been killed by outsiders. I 
hoped that might be helpful. 

Mr. Lane. Have you finished your statement, Congressman ? 

Mr. Roosevert. Yes, I have, and I appreciate ‘the privilege of ap- 
pearing before you. 

Mr. Minter. Mr. Chairman, I would like to ask a question. 

Mr. Lane. Mr. Miller. 

Mr. Mutter. This civil-rights legislation, of course, is not new? 

Mr. Roosevert. No. 

Mr. Mitier. The gentleman has had some experience on the Wash- 
ington scene since 1933? 

Mr. Roosevenr. Yes, sir. 

Mr. Munzer. And all during that period of time civil-rights legis- 
lation such as this was never passed ? 

Mr. Roosrvetr. I do not believe it ever has been, and I can only 

say I regret that it has not been. 

Mr. Murer. Do you disagree with Congressman Powell that since 
the advent of President Eisenhower there have been tremendous 
strides made inthe field of civil rights? 

Mr. Roosrvett. No, I do not disagree. I believe the President has 
tried to bring this matter to public attention. But I think perhaps 
he has been misled by thinking the fundamental way to do this is 
by administrative action. 

Mr. Lane. Thank you. 

Mr. Forrester. I hope the Congressman will not interpret my re- 
marks as not feeling he has a perfect right to advocate anything he 
wants to. I cheer fully concede him that right. I hope he understands 
what I was talking about. 

I simply object to States being maligned immediately without full 
inquiry into all the facts and the maligning used as basis for laws 
against States. 

Mr. Roosevett. I certainly do, Congressman Forrester. 

Mr. Lane. Is there anybody here who would like to testify at 2 
o'clock? I am advised that some of the organizations have been 
notified to testify 2 weeks from today. 

Mr. Mircuety. I think the organizations would prefer to be heard 
on the 27th because we are having a meeting on the 19th to discuss 
the things that will be brought out in order not to duplicate the 
testimony. 

Mr. Lane. Are there any persons in the room not connected with 
these organizations who wish to testify on these civil-rights bills this 
afternoon at 2 o’clock? 

(No response.) 

Mr. Lane. Otherwise the hearing on civil-rights bills will be sus- 
pended at this time until tomorrow morning, at which time we hope 
to hear from some of the departments and agencies of government. 

We have the statement of Congressman Peter W. Rodino, Jr., of 
New Jersey, a member of this committee who is occupied in his own 
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subcommittee and is unable to be here but has submitted a statement 
for the record, and we will be pleased to insert it in the record at this 


point. 
(The statement referred to is as follows :) 


STATEMENT OF REPRESENTATIVE PETER W. Ropino, Jr., ON H. R, 702 


Mr. Chairman and members of the committee, to those of us who are fortunate 
enough to be Americans, nothing is of greater importance than the civil rights 
which we enjoy. These rights are a source of great pride and satisfaction to 
us—and justly so, But their real significance goes far deeper. American free- 
dom is rooted in these rights. They are, perhaps, the distinguishing charac- 
teristic of our country. They are the first things Americans think of when 
they want to describe their country, and they are the standards by which the 
rest of the world measures us. 

The civil rights we now have were not given to us. In the beginning, it was 
a fight to get them, and we have had to fight many times to keep them. It is 
incumbent upon us that we should continue to enlarge the scope of our civil 
rights so that all Americans in all fields of activity may exercise them to the 
fullest extent. This is progress in the noblest meaning of the word. We cannot 
expect a perfect society here on earth, but we in Congress are most certainly 
committed to do everything we can to guarantee to every citizen the full rights 
that are inherent in the promise of American freedom. 

The United States has become the greatest Nation on earth because it has 
always met its problems with courage, resourcefulness, and imagination. How- 
ever, despite the great amount of freedom which is ours, there is still much that 
must be done in the field of civil rights. Many of our people are deprived of a 
part of their American heritage because of our inactivity. These people hope for 
something more, and they are entitled to expect more. 

There is, in the area of civil rights in the United States, a gap between principle 
and practice. I believe that H. R. 702, of which I am the author, will go a long 
way toward filling this gap. I think my bill is a good one, and I am grateful to 
the subcommittee for the opportunity to present this statement today in support 
of it. 

It is not my intention in this statement to go into any great detail concerning 
H. R. 702, but I would like to discuss it briefly and in general terms. I believe 
sincerely that this bill covers those areas of civil rights where present short- 
comings are the most glaring and where legislation by the Federal Government 
would be most effective. H. R. 702 is a bill to protect the right of individuals to 
be free from discrimination or segregation by reason of race, color, religion, or 
national origin. The introduction to the bill sets forth in broad language the 
responsibilities and duties of the Congress with respect to civil rights. It de- 
clares that the abridgment of the civil rights of some of our citizens is destructive 
to the integrity and dignity of the individual and damaging to the security and 
general welfare of our country. 

Title I is designed to assure the protection of our citizens from mob violence 
and lynching. After carefully defining a lynch mob and a lynching, this section 
of the bill makes subject to a heavy fine, or imprisonment, or both, anyone found 
guilty of any participation in a lynching. State and local officers who fail to 
make all diligent efforts to prevent a lynching are also subject to severe legal 
penalties. If such negligence is reported under oath to the Attorney General of 
the United States, he is enjoined to make an investigation to determine whether 
this title has been violated. Responsibility for lynchings is also placed upon 
local government subdivisions by leaving them open to suit in a Federal district 
court if they fail to prevent a lynching within their respective jurisdictions. 

The purpose of title II is to strengthen the protection of the individual s rights 
to liberty, security, and citizenship and its privileges. It provides for penalties 
against persons who seek to deprive any inhabitant of a State, Territory, or 
district of those rights and privileges secured to him by the Constitution of laws 
of the United States. 

This title extends to all persons a greater protection of their right to vote and 
to participate in the political process. It also prohibits discrimination and segre- 
gation based on race, color, religion, or national origin on public conveyance in 
the United States operating in interstate or foreign commerce. Anyone who at- 
tempts to enforce discrimination or segregation in transportation under these 
circumstances may be sued in a Federal district court. 
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The prohibition of discrimination in employment because of race, religion, color, 
national origin, or ancestry is set up under title III of H. R. 702. Under this title 
the right to employment without discrimination based on these factors is “recog- 
nized as and declared to be a civil right of all the people of the United States.” 
Title III would create a National Commission Against Discrimination composed 
of seven members appointed by the President and approved by the Senate. 

This Commission would have broad powers to appoint necessary agents to 
earry out its work, to cooperate with State and local agencies, to make investiga- 
tions and hear witnesses, to provide technical assistance and make technical 
studies,.to create local and regional advisory and conciliation councils, and so 
forth. Procedures are established to hear grievances from both employers and 
employees, and a careful system for review is set up. 

The substance of title IV is simply that “there shall be no discrimination 
against or segregation of any person in the armed services of the United States 
or the units thereof, or the reserve components thereof, by reason of race, religion, 
color, or national origin of such person.” 

The purpose of title V of H. R. 702 is to eliminate discrimination or segrega- 
tion based on race, color, religion, or national origin in opportunities for higher 
and other education. The rights of religious or denominational schools would 
not be impaired by this bill. 

This part of the bill defines certain unfair educational practices and estab- 
lishes procedures for the hearing of grievances and for the investigation of com- 
plaints. Much of the responsibility for the enforcement of the provisions of 
this title and for the conducting of investigations would fall upon the Com- 
missioner of Education. An adequate system of judicial review is provided for 
in the Federal court system. 

The payment of a poll tax as a prerequisite for voting in a primary or other 
election for national office would be outlawed by the provisions of title VI. By 
this title, State, municipal, and other governmental divisions would be pro- 
hibited from assessing any tax which would have to be paid in order to vote 
or to register to vote in any election for a national office. 

Title VII of H. R. 702 would prohibit segregation and discrimination in hous- 
ing because of race, religion, color, or national origin. Under this title no agency 
of the United States, nor any Federal Government corporation, could insure or 
guarantee a home mortgage unless the mortgagor first certified under oath that 
he would not practice discrimination or segregation on the above grounds. A 
policy of nondiscrimination would also be applicable in the administration of 
various Federal Government housing acts. 

Title VIII contains provisions to strengthen the machinery of the Federal Gov- 
ernment for the protection of civil rights. It would create a Commission on 
Civil Rights composed of five members appointed by the President by and with 
the advice and consent of the Senate. The Commission would gather informa- 
tion, appraise the policies, practices, and enforcement program of the Federal 
Government with respect to civil rights, and appraise the activities of the Na- 
tional, State, and local governments, and of individuals and groups, to determine 
what activities adversely affect civil rights. 

Title VIII would also bring into the Department of Justice an additional 
Assistant Attorney General, in charge of the Civil Rights Division, to look into 
matters pertaining to the preservation and enforcement of civil-rights laws. 

Finally, this title would establish in Congress a Joint Committee on Civil 
Rights with broad powers to make a continuing study of civil-rights matters and 
to offer advice and recommendations. 

This completes the very sketchy outline of the provisions of H. R. 702. I feel 
sincerely that it is a fair bill and a necessary bill which, if enacted into law, 
will go far toward guaranteeing many of our citizens the rights they do not 
now enjoy but to which they are fully entitled. This seems to me to be in the 
best tradition of America. In fact, I do not see how we in Congress dare do less. 

Under this bill, much of the responsibility for the preservation of our civil 
rights and the enforcement of our civil-rights laws will be with local govern- 
ments. In some instances Federal action is necessary, and it is authorized in 
this bill. I think the bill provides for sound administrative machinery to hear 
grievances and to act upon them. H. R. 702 is also careful to assure that due 
process of law is observed so that a just solution to civil-rights issues will be 
obtained. 

It has been argued that civil rights cannot be legislated, that their preserva- 
tion and extension are essentially a moral problem that only education, not law, 
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can cope with. This can hardly satisfy the many thousands, even millions, of 
Americans who live in the shadows of second-class citizenship. Furthermore, 
those who believe this are far from being entirely correct. 

For example, it is certainly true that many people find their rights sharply 
curtailed by laws. There is surely no reason why we cannot do something by 
law to combat these evils. Secondly, civil rights are often infringed upon or 
jeopardized by antisocial actions which can be curbed by law. Finally, the 
enactment of civil-rights legislation can engender the idea and atmosphere of 
freedom in which the rights of men can grow and prosper. 

Presidents Roosevelt, Truman, and Eisenhower have all urged that legislation 
be enacted to strengthen civil rights in the United States. Both the Democratic 
and Republican Party platforms in 1944, 1948, and 1952 contained civil-rights 
planks. In the past few years literally scores of civil-rights bills have been intro- 
duced into Congress. Yet practically nothing in the way of legislation has been 
accomplished. 

Congress alone is to blame for many of the deficiencies in the civil rights of 
the United States. The time has certainly come to move beyond the talking 
stage and start acting. I believe that H. R. 702 is a good place to begin, and 
I sincerely hope that it will receive the earnest consideration of this sub- 


committee. 

Mr. Lane. We also have a statement from Congressman Victor L. 
Anfuso, of New York, which will be placed in the record at this 
point as one interested in his own bill, H. R. 5503. 

(The statement referred to is as follows :) 


STATEMENT BY CONGRESSMAN Victor L. ANFUSOON H. R. 5503 


Mr. Chairman and members of the committee, I appreciate the opportunity 
to present my views to your committee on my bill, H. R. 5508, to promote further 
respect for and observance of civil rights within the United States. 

I am happy to say that we have made considerable progress in recent years 
in the direction of eliminating discrimination and racialism in this country, 
but we still have a long road to travel before we can attain true understanding, 
equality of opportunity, and human brotherhood. Among the most important 
basic principles that have been handed down to us by the founders of our great 
Republic is the heritage of freedom, the concept of equality of opportunity, the 
belief that the individual should be judged strictly on the basis of ability and 
achievement. The flames of intolerance would have consumed this Nation long 
ago if these principles had not been made the core of the American creed. 

One of the greatest struggles within the conscience of the American people 
today is to justify our practices of racial and religious discrimination in the 
light of our moral and democratic principles. The fact remains that there is 
no moral justification for racial or religious discrimination. It undermines the 
foundations of our way of life and it destroys the economic opportunities for all. 
Discrimination based upon a person's religious beliefs, or his national origin, 
or the color of his skin cannot be reconciled with the American concepts af jus- 
tice and the brotherhood of man. In order to build and maintain a great nation 
such as ours we must make use of all the human resources of the country, but 
if we deny certain groups among our citizens the opportunity to develop their 
skills, then it is not only a contradiction of our own principles but we are actually 
hurting our country and its interests. 

Law is an effective instrument for changing social conditions and law acts 
as a powerful factor in preventing discrimination. It fosters the conviction that 
discrimination is wrong by fixing standards which are respected by the majority 
of the people. Because people as a rule are law abiding, their behavior tends 
to create customs which are in harmony with the law. 

For some time now Communist propaganda has been exploiting every mani- 
festation of prejudice in the United States in order to spread hatred against us 
among the peoples of Asia and Africa. They tell many untruths and half-truths 
about our treatment of minorities, while the true facts are distorted to give a false 
impression of the extent of discrimination in this country. This forces us to be 
on the defensive and apologetic, and it affects American prestige and moral lead- 
ership among the peoples of the world. 

Consequently, I believe the time is long overdue for us to seek to eliminate all 
remnants of discrimination in this country through the means of effective legis- 
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lation. ‘The civil rights bill which I have drawn up is comprised of four titles, 
dealing with specific problems, and these four sections of the bill are as follows: 

Title I, Civil Rights Commission: Under this title the President is authorized to 
establish a Civil Rights Commission composed of 3 members, for a period of 3 
years each. The purpose of the Commission shall be to conduct a continuing 
study of the policies, practices, and the enforcement program of the Federal 
Government with respect to civil rights, and of the progress made throughout the 
Nation in promoting respect for and the observance of civil rights. The Commis- 
sion shall report its findings and recommendations each year to the President and 
to Congress. 

Title II, prohibition against poll tax: This section recommends that the re- 
quirement for payment of a poll tax as a prerequisit to voting or registering to 
vote in a primary or other election for President, Vice President, and Members 
of both Houses of Congress, shall be abolished. It shall be declared unlawful 
for any State, municipality, or other governmental subdivision to levy a poll tax 
on the right to vote or registering to vote. 

Title III, protection from mob violence and lynching: Groups of two or more 
persons who commit or attempt to commit violence upon an individual or a group 
because of their race, color, national origin, or religion, shall be recognized as 
a lynch mob and violence committed by them shall constitute lynching. Members 
of such lynch mobs who willfully incite or commit a lynching shall be guilty of a 
felony and punishable by a fine up to $10,000 or imprisonment up to 20 years or 
both. 

Title IV, equality of opportunity in employment: This section declares that 
discrimination in employment which is based on race, color, national origin, or 
religion, is contrary to American principles of liberty and equality of opportunity, 
it deprives our country of its full productive capacity, and it forments industrial 
strife and unrest. Discrimination in employment is made unlawful. The bill 
creates a commission to be known as Equality of Opportunity in Employment 
Commission, composed of seven members to be appointed by the President, whose 
purpose shall be to seek to prevent or discontinue discriminatory practices in em- 
ployment through investigation, conciliation, and persuasion. Where necessary, 
the aid of regional, State, and local agencies should be obtained. Where volun- 
tary methods fail, the Commission is to be empowered to issue complaints, con- 
duct formal hearings, and issue cease-and-desist orders enforceable in the courts. 

Our country is comprised of people who come from all races, religious beliefs, 
and national origins. All of them have made important contributions toward the 
development of the United States’as a great Nation and toward shaping its 
destiny. I am strongly opposed to the creation of second-class citizenship for 
any group in this country, because I do not believe in the superiority of one race 
or one nationality group over another. As soon as we encourage second-class 
citizenship, we open the door for discrimination and bigotry. 

Somewhere recently I came across the following lines: 


“Give us wide walls to build our temple of liberty, O God. 
The North shall be built of love, to stand against the winds of fate; 
The South of tolerance, that we may building outreach hate; 
The East our faith, that rises clear and new each day; 
The West our hope, that even dies a glorious way. 
The threshold ‘neath our feet will be humility; 
The roof—the very sky itself—infinity. 
God, give us wide walls to build this great temple of liberty.” 


We must continue to build with love and tolerance; we must continue to have 
faith in our country and in its future; and we must continue to hope for human 
brotherhood, for freedom, and for true understanding among the nations and the 
peoples of the world. 

Mr. Chairman, I am grateful to the committee for giving me the opportunity 
to discuss the salient points of my bill. I sincerely hope that you will give my 
hill favorable consideration. 


Mr. Lane. We also have statements from Congressman Hugh J. 
Addonizio, Representative from New Jersey, and Congressman Henry 
S. Reuss, Representative from Wisconsin. 

(The statements referred to are as follows:) 
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STATEMENT OF HvuGH J. AbDpONIzIO, REPRESENTATIVE FROM NEW JERSEY, ON 
H. R. 51 


Mr. Chairman and members of the committee, I am happy that you have 
scheduled these hearings on my bill, H. R. 51, and other civil-rights measures, 
and I appreciate having this opportunity to urge your favorable consideration 
of these proposals designed to strengthen and make more perfect our beloved 
way of live. 

A few days ago, the American Nation celebrated the 179th anniversary of 
our country’s independence. We observed Independence Day with displays 
of fireworks and with patriotic addresses that once again called our attention 
to the high principles embodied in the Declaration of Independence by our 
Founding Fathers. 

The very heart of that which we celebrate every July 4 is found in the second 
paragraph of the Declaration, and has been well known to every one of us since 
our early school days. 

“We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable Rights, that 
among these are Life, Liberty, and the pursuit of Happiness.” 

These “unalienable rights” of which the Declaration speaks are the civil 
liberties guaranteed to us in the first 10 amendments to the Constitution of the 
United States, commonly termed the American Bill of Rights, and the civil 
rights and privileges which are morally the heritage of every human being re- 
gardless of his membership in any ethnic or religious group. These are the 
right to work, to education, to housing, to the use of public accommodations, 
of health and welfare services and facilities, and the right to live in peace and 
dignity without dicrimination, segregation, or distinction based on race, religion, 
color, ancestry, national origin, or place of birth. There as the rights which 
all governments, whether Federal, State, or local, have the duty to defend and 
expand, 

Civil rights are simultaneously both the keystone and the barometer of Ameri- 
can democracy. It is not too strong a statement to say that upon their preserva- 
tion and further development rests the future of popular rule. The extent to 
Which civil rights are respected or denied indicates whether government by the 
people is being upheld or undermined. Our American democracy was founded 
upon the principles of freedom, equality, and the affirmation of the worth and 
dignity of the individual. Whenever these principles are endangered, our demo- 
cratic system is threatened. 

It is vitally important to us here in the United States to make these principles 
a living and constantly growing reality, but it is of paramount importance to the 
other peoples of the worid, for they are witnessing at the present time a struggle 
between the champions of freedom on the one hand and the forces of totalitarian- 
ism on the other, In this struggle for men’s minds, democratic and liberty-loving 
peoples everywhere turn hopefully to the United States for leadership. We have 
built up tremendous industries and our land is endowed with vast natural re- 
sources. If the American people and what we represent are to play a really 
decisive role in other lands, however, we must continue to strengthen and perfect 
our democracy here at home. As long as racial or religious minorities are denied 
equality of rights, as long as any minority group is not permitted to exercise al! 
the prerugutives and privileges of citizenship, and as long as all the people of 
this land of ours do not enjoy full equality before the law, our American democ- 
racy at the very best is defective, partial, and imperfect. 

In every area of American life, the gap existing between ideals and practice 
is closing-—slowly, to be sure, but steadily. Our courts, our State legislatures, 
our municipal councils, and our civic leaders are continuing the forward march 
toward the concept of equal justice and opportunity for all. 

The most striking example of this closing of the gap between ideals and prac 
tice is the decision of the United States Supreme Court on May 17, 1954, that 
compulsory racial segregation in State-supported elementary and secondary 
schools violated that clause of the 14th amendment to the Constitution which 
requires that all persons born or naturalized in the United States should be 
afforded the “equal protection of the laws.” This decision culminated a two- 
decade campaign to bring about a reappraisal of the “separate but equal doc 
trine” first laid down by the United States Supreme Court in 1896. 

For more than half a century, the Supreme Court had accepted the doctrine 
that it was not discriminatory to require separation of the races, provided the 
facilities maintained for the two races were substantially equal. Increasing]l) 
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during recent years, however, that doctrine had been attacked by lawyers and 
social scientists on the ground that it failed to take into account the stigma of 
inferiority implied by compulsory segregation. Finally, on May 17, 1954, after 
3 days of argument by attorneys for both sides in December 1952, and similar 
reargument in December 1953, the Supreme Court handed down its unanimous 
decision. 

Virtually the entire press of Western Europe reacted with enthusiastic ap- 
proval of the Court’s decision. Publications usually lukewarm to United States 
policies, or opposed to them, joined in this approval. These included in England, 
the Labor Party’s Daily Herald and the highly respected Observer; in France, 
Le Monde, the spokesman for neutralist elements ; in Switzerland, the Tribune de 
Geneve; and in Germany, the influential Stuttgarter Zeitung. Some idea of the 
ideological importance of the decision in the struggle between the Western 
World and communism can be seen in the fact that papers like L’Humanite, the 
leading French Communist daily newspaper, did not print a single word about 
the action of the Supreme Court, though it was front-page news in all but the 
Communist papers. 

While progress in areas other than education has been considerably less spec- 
tacular, nevertheless, it has continued steadily since the end of the Second 
World War, and particularly since 1947, when the President’s Committee on 
Civil Rights.issued its historic report. 

This report set forth four basic rights as being essential to the well-being 
of the individual. The first of these is the right to safety and security of person. 
Freedom can exist only where every individual is secure against bondage, law- 
less violence, and arbitrary arrest and punishment. Where individuals or mobs 
take the law into their own hands, where justice is unequal, no man is safe. 

The second of these basic rights is the right to citizenship and its privileges. 
In a democracy every citizen must have an equal voice in government. Citizen- 
ship cannot be withheld because of race, color, creed, or national origin. All 
privileges which accrue to one citizen must of necessity be available to every 
citizen. 

The third basic right is that of freedom of conscience and expression. A free 
society is based on the ability of the people to make sound judgments. Such 
judgments, however, are possible only where there is access to all viewpoints. 
Freedom of expression may be curbed only where there is a clear and present 
danger to the well-being of society. 

The last of these four basic rights which were set forth by the President’s 
Committee on Civil Rights was the doctrine that full citizenship entitles every 
American, regardless of race, creed, or national origin, to full equality of oppor- 
tunity in securing gainful employment, in enjoying equal access to education, 
housing, health, and recreation services, and in transportation and other public 
and semipublie facilities. 

I have every confidence that our Nation will continue to progress in the civil- 
rights area, just as I am sure that America will continue to lead the world in 
industrial expansion. Since 1947, substantial progress has been achieved in 
eliminating segregation, not only in education but in the Armed Forces of our 
Nation and in amateur and professional athletics. Discrimination in employ- 
ment, housing, and public accommodations has been, and continues to be, reduced. 
Those who look to this Nation for proof that democracy can fulfill its promise 
have reason to be greatly heartened by the advances of the past 5 or 10 years. 
However, much progress remains to be made, and the most effective method is, 
in my opinion, by legislative action as proposed in the pending legislation. I 
hope that your committee will see fit to report favorably this most important 
legislation and thus, as H. R. 51 expresses it, “preserve our American heritage, 
halt the undermining of our constitutional guaranties, and prevent serious dam- 
age to our moral, social, economic, and political life, and to our international 
relations.” 


STATEMENT BY CONGRESSMAN HeENry S. Reuss 1n Support or Civit-Ricuts Bris 


Mr. Chairman, the seven civil-rights bills, H. R. 5343, H. R. 5344, H. R. 5345, 
H. R. 5348, H. R. 5349, H. R. 5350, H. R. 5351, which I have introduced and which 
lave been referred to the House Committee on the Judiciary are all an out- 
crowth of the recommendations made by President Truman’s Committee on Civil 
Rights. This Committee laid the groundwork for safeguarding civil rights in 
this country. It put the initiative for action on the shoulders of Congress. It 
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is now nearly 9 years since the Truman Civil Rights Committee made its report 
to the Nation. Congress has so far failed to implement what the best. minds in, 
the field of civil rights said was needed. 

It is suggested that Congress will never approve civil-rights legislation until) 
the Senate discards rule 22 requiring a two-thirds majority of the Senate to shut 
off debate. It is said that a minority will always filibuster to death any civil- 
rights bill whichever reaches the Senate floor. 

I do not want to raise false hopes, but it seems to me that there is merit in 
approving civil-rights legislation in the House. If the House fails to act and 
remains silent on the question of civil rights, this only encourages the Senate to 
indulge in interminable delays of its own. Somebody in Congress has got to 
move, and I heartily commend this committee for launching hearings on these 
bills. 

It is no secret that opposition to civil-rights bills stems largely from the 
South. But I hasten to say that prejudice is no monopoly of the South. I 
recognize that the large Negro population of the South creates special tensions 
which are not changed overnight. The South has made remarkable headway in 
minimizing racial prejudice during recent years. Its progress in this respect 
often puts the North to shame. 

The civil-rights bills which I have introduced would help to eradicate second- 
class citizenship in America. 

There are people who speak of this as a golden age for America. Others say 
we are in the American century. Whatever it is, there are many minority people 
in our land who are not sharing in the good things of life. Surely nothing has 
damaged America’s reputation abroad more than our treatment of colored 
people. 

The gentleman from New York (Mr. Powell) could go to the Bandung Asia- 
African Conference this year and tell the leaders of the colored nations that 
America has made great strides in eliminating segregation and discrimination. 
Yet many of the things which Congressman Powell discussed with such pride 
about America are changes in our customs which were considered unthinkable 
and impractical 10 or 20 years ago. 

I want to suggest to this committee that the civil-rights laws which I have 
introduced and are now before you are merely the next steps needed to complete 
the protection of civil rights for all Americans. 

There is no stronger armor in our defenses against communism than what we 
say and do about the rights of individuals under the law. The following bills 
have been introduced by me to give every American citizen equal rights under 
the law and I ask that this committee give them favorable consideration : 

H. R. 5343 would protect the right of political participation ; 

H. R. 5344 would strength the laws relating to convict labor, peonage, slavery 
and involuntary servitude; 

H. R. 5345 would outlaw lynching and protect citizens from lynch mobs; 

H. R. 5348 would set up a permanent Commission on Civil Rights, a Civil! 
Rights Division in the Department of Justice, and a Joint Congressional Commit- 
tee on Civil Rights; 

H. R. 5349 would amend and supplement existing civil-rights statutes; 

H. R. 5350 would create an additional Assistant Attorney-General in the Depart- 
ment of Justice with the full-time job of enforcing civil-rights laws; and 

H. R. 5351 would set up a Commission on Civil Rights within the executive 
branch of the Government. 

Each of these bills has been carefully drafted from the store of wisdom given 
the Congress by the Committee on Civil Rights, whose recommendations await 
implementation. 

H. R. 690 introduced by Congressman Powell seems to me meritorious for these 
reasons: 

1. An FEPC law would raise our standing in the eyes of the world. By 
eliminating all discrimination in job opportunity we would be making democracy 
work and proving what the Communists say about us is wrong. 

2. Our expanding economy demands that we provide job opportunities for 
all Americans. An FEPC law would unlock new sources of purchasing power 
which would help keep our economy moving. Millions of Americans are now 
forced to work at substandard wages, many times because of their race, color, 
nationality, or ancestry. An FEPC law would be a boost to our economy. 

3. Our wartime experience with FEPC showed that an enforcement law 
prohibiting discrimination in employment can get results without causing great 
havoe or any of the dire upheavals which the critics of FEPC have prophesied. 
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I call your attention to the thoughtful testimony in the 1949 House Education 
and Labor hearings (p. 548) by Mrs. Majorie Lawson, who was Assistant 
Director of the Division of Review and Analysis for the wartime FEPC: 

“During its peak activity, FEPC closed about 250 cases a month. Of these, 
100 were satisfactory adjustments. This meant that a valid complaint of 
discrimination had been filed, and investigation made, evidence of discrimina- 
tion found, and a settlement reached by means of peaceful, on-the-spot negotia- 
tions at least 100 times a month. These cases never were referred to the national 
office in Washington, there were no public hearings held, there was no pub- 
licity about the matter one way or another in the newspapers. These cases 
were like happy marriages. No one heard about them. Perhaps they were 
presumed not to exist. But the reports on every one may be read today in 
the FEPC files in the National Archives. The big recalcitrant cases, involving 
the southern railroads and the railway brotherhoods, the boilermaker’s unions, 
and the Capital Transit Co., of Washington, D. C., made the headlines, just as 
divorce statistics do. These railroads, unions, utilities were aggregations of 
power which dared to range themselves against the power of Government when 
it had not spoken in a clear, authoritative voice. These cases demonstrate that 
the effective enforcement of Government policy must rest on the sanctions which 
are included in H. R. 4453” (p. 548, printed hearings on H. R. 4453 before a 
special subcommittee of the Committee on Education and Labor, S8ist Cong.). 

4. Finally, State FEPC laws have worked well, contrary to predictions other- 
wise. I call your attention to an illuminating comment appearing in Business 
Week magazine for February 25, 1950, which states the attitude of a con- 
servative business publication on how FEPC with enforcement powers works 
at the State level: 

“Employers agree that FEPC laws haven’t caused near the fuss the opponents 
predicted. Disgruntled jobseekers haven’t swamped commissions with com- 
plaints. Personal friction hasn’t been all serious. Some employers still think 
there’s no need for a law. But even those who opposed an FEPC aren’t actively 
hostile now.” 

I sincerely hope that this committee will send to the floor of the House of 
Representatives the kind of civil-rights legislation which will give all Americans 
equal justice under the law. The bills which I have introduced are intended 
to accomplish exactly that goal. 


Mr. Lane. If there is nothing further at the moment the com- 
mittee will stand adjourned until 2 o’clock this afternoon, when we 
will take up Texas City disaster claims. 

(Thereupon, at 12 noon, the hearing was adjourned. ) 
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THURSDAY, JULY 14, 1955 


House or REPRESENTATIVES, 
SuBcoMMITTEE No. 2 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 10 a. m., in room 346, House Office Build- 
ing, Hon. Thomas J. Lane (chairman) presiding. 

Mr. Lane. Tho committee will come to order. 

This Committee on the Judiciary will now continue the hearings 
which started yesterday on these civil-rights bills. Bearing in mind 
there are 51 of these bills, I expect that the speakers will confine them- 
selves to any one or any group of them. 

The committee is fortunate this morning in having before us a 
former Member of Congress for whom we have the greatest. admira- 
tion and respect who served in the House for a number of years. We 
welcome his presence here this morning and are always pleased to hear 
from our friend Al Cole, former Congressman from Kansas and now 
Administrator of the Housing and Home Finance Agency. 

We are pleased to have you here, Congressman ( ‘ole, now Adminis- 
trator Cole, for anything you may suggest or recommend to us in ref- 
erence to this legislation. It is my understanding you wish to confine 
your remarks to one particular bill. Is that H. R. ~ 3897 

Mr. Corr. Yes, Mr. Chairman. H. R. 389, of course, is similar to 
other bills introduced by other Members and therefore it would seem 
to me that comments with respect to H. R. 389 would cover the broad 
policy problems involved in similar proposals. 

Mr. Lane. You may proceed. 


STATEMENT OF HON. ALBERT M. COLE, ADMINISTRATOR, HOUSING 
AND HOME FINANCE AGENCY, ACCOMPANIED BY HON. OAKLEY 
HUNTER, COUNSEL 


Mr. Coie. Mr. Chairman, I would like if agreeable with the chair- 
man to address my remarks so far as I am concerned primarily, or I 
should say solely, to part 6 of H. R. 389, which is the prohibition 
against discrimination and segregation in housing. That appears on 
page 44 of H. R. 389. 

Mr. Lane. Very well. You may proceed. 

Mr. Core. Thank you, Mr. Chairman. I am delighted indeed to 
have this opportunity to appear before this distinguished committee, 
and I appreciate the chairman’s comments about my personal relation- 
ship with the House and the Congress. 
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Mr. Lane. You always get along with all Members of the Congress 
on both sides. 

Mr. Corr. That is very nice indeed. As you know, I have great ad- 
miration for my colleagues as individuals and as Members of what I 
— the greatest legislative democratic body in the world. 

I do not have a prepared statement. May Is ay that my remarks 
with respect to H. R. 389 have not been processed by the Bureau of 
the Budget and therefore I am appearing here, upon invitation of the 
committee, to assist the committee in such manner as it is possible for 
me to do so, although I cannot advise the committee that the Adminis- 
tration has approved or disapproved H. R. 389. In other words, the 
statements which I am to make are the statements Al Cole makes as 
Administrator, of course, based upon his experience as Administrator. 
If perhaps I can be of some assistance to the committee, I am delighted 
to have this opportunity. 

Mr. Chairman, since I took this office a little over 2 years ago, I have 
been deeply concerned about this tremendously complex, controver- 
sial, and difficult problem of obtaining decent housing in good neigh- 
borhoods for all of the people, but particulary have I been concerned 
about it with respect to the Negro race. There are other situations in 
housing that c¢ all upon my attention. There are other situations with 

respect to discrimination that call upon my attention, but particularly 
have I been concerned about the problem of obtaining decent housing, 
nondiscriminatory housing, for Negroes. And I think I can say that 
my public speeches and statements contain evidence of my concern 
about this and probably evidence that I am as much concerned as 
anybody in the Government either in the executive or legislative 
branch. I have appeared before industry, public interest groups, 
bankers, mortgage bankers, re: ultors, local public authorities, housing 
officials, and others interested in the Nation’s housing problems and 
have time and time again called upon them to consider this problem. 

One of the definitive statements I made was contained in a speech 
to the Detroit Economic Club on February 8, 1955. I am not going to 
quote the speech but if I may, with your permission, I will quote one 
paragraph: 

It is very poor business to ignore one-tenth of our population as a housing 
market. It is worse than bad business. We are simply not living up to the stand- 
ards of a free economy and a democratic society. For the housing economy has 
not been a free economy for the Negro. If he wants to get out of a slum, his best 
hope usually has been to pay a premium price for a house in bad condition in a 
deteriorating neighborhood. If he finds a house he can buy, he must pay more 
than the normal market price for it—simply because he isn’t free to compete on 
the market. If he is able and willing to pay the price, he has difficulty getting 
financing on reasonable or even equal terms. Yet today these minority families 
constitute a growing and important part of our society. It is ironic that though 
they contribute through savings and investments a very substantial part of our 
capital which is needed to support the overall housing and our other productive 
activities, they are the last in line when it comes to borrowing money to build or 
buy a home. 

Now, in addition to making speeches, Mr. Chairman, I brought 
to W ashington a committee to discuss the problems of minor rity 
housing. We had 2 days of very interesting discussions. I believe for 
the first time in Government, so far as I “know at least, there were 
brought together people representing different points of view who sat 
around a table to discuss their attitudes and ideas about the prob- 
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lem of housing for minority races, and particularly for the Negro; 
people who had never before had the cr 5 Beso to freely discuss— 
and they did quite a good job of freely discussing—their attitudes, 
their backgrounds, their ideas, policies, and the complexity of the 
problem. 

Mr. Lane. Had that ever been tried before in your department ? 

Mr. Cotz. So far as I know it had not. So far as I know it was a 
novel idea. I had representatives of labor, representatives of bank- 
ers, representatives of life insurance companies, representatives of 
public interest groups, representatives of the NAACP, and other in- 
terested parties covering the periphery of this question. Since that 
time I have had other discussions in my office with many people 
involved in this difficult and complex problem. 

We are in constant—I use that word advisedly—consultation with 
people involved in this problem and we in the Housing Agency are 
constantly discussing and attempting to find solutions that will meet 
the objectives of the Government and of the people of the country. 
That objective, as I see it, is to help people find decent housing in good 
neighborhoods, and this irrespective of their race, religion, or color. 
This is our job, I believe. Everybody in the United States is entitled 
to that type of an approach to the problem. 

As I said at the beginning, I want to give you a little bit of my 
thinking about this bill itself because, as the committee is well aware, 
when a bill is introduced and the committee considers it, the com- 
mittee can talk about broad policy and talk about what you want to 
do as a matter of policy, but you have a yes or no vote upon amend- 
ments, upon sections of the bill, upon technical provisions in the 
bill, and it is in my humble opinion the responsibility of the com- 
mittee to recommend to the Congress legislation which is within 
the policy of the Government, that it is constitutional, that it can be 
carried out administratively, and that it will be an effective force 
as a legislative proposal. 

Therefore, Mr. Chairman, although I do not have clearance from 
the Bureau of the Budget in order to give you the attitudes of the 
administration, while we are working diligently to determine ad- 
ministrative policies upon this matter, I am going to approach it in 
this manner, by saying there are certain questions this bill presents 
which I would like to call to the committee’s attention for your 
consideration. 

First, there are 3 or 4 major approaches in part 6 of this bill. 
One, I believe, would approach the problem of public housing be- 
cause public housing is subsidized by the Federal Government. In 
other words, tax money of the Federal Government is used to sub- 
sidize public housing for the benefit of low-income people. 

_ Secondly, the bill approaches the idea of discrimination in the 
insured mortgage loan program such as FHA. 

_ Third, it approaches the idea of discrimination with respect to 
‘rovernment grants and loans, Government money directly used for 
the purpose of building or constructing houses. 

Mr. Borie. Will the gentleman yield / 

Mr. Core. Certainly. 

Mr. Boyxe. Is it not the congressional intent to have the public 
iousing program dovetail with the FHA? 
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Mr. Cour. Yes, if you are talking about the workable program, but 
FHA has nothing. to.do-with the public-housing program. The 
community has the responsibility of considering all segments of hous- 
ing, and making the determination as to public housing. 

Mr. Borie. The FHA is set up as probably the most exclusive in- 
surance in the world, where you only take a lot of fine preferred risks, 
is that not true ¢ 

Mr. Coxe. No. 

Mr. Boyte. Actually what is your record to date of mortgage fail- 
ures in FHA? 

Mr. Cote. About one-fourth of 1 percent. 

Mr. Borie. So that it isa high ratio of nonloss, is it not ¢ 

Mr. Cote. Yes, it isa high ratio. 

Mr. Boyte. It is exceptionally high. As a matter of fact, Mr. Ad- 
ministrator, . that basis actually there is little or no risk? 

Mr. Cote. I do not agree with the Congressman. 

Mr. Borie. As a matter of fact you testified, or some of your ad- 
ministrators testified, in my presence not more than 5 months ago 
that the loss was less than one-tenth of 1 percent. 

Mr. Coxe. It is either one-tenth or one-fourth of 1 percent. It is 
nominal. 

Mr. Boye. It is almost out of the picture. 

Mr. Cote. What is out of the picture ¢ 

Mr. Boye. One-tenth of 1 percent when you are insuring mort- 
gages looks to me as though your underwriting requirements are so 
absolutely strict as to be exclusive. 

Mr. Coxe. In answer to that I will say first, the Congress has re- 
quired the FHA, particularly in the section 203 program, the 1-to-4- 
family sales houses, to use a standard of economic soundness. This 
is the history of FHA and this is the procedure provided by the Con- 
gress and the rules and regulations have been set wp under that. 

Second, may | point out to you that the real test of the FHA has 
not. yet come. We hope it will never come. But FHA, in the grow- 
ing years of the agency, has carried out its functions in a rising econ- 
omy; by and large we have had good times. Heaven forbid we ever 
have another kind of times, but the real test of the loss ratio will come 
if the economy begins to dip and foreclosures become imminent. 

I cannot say that FHA has had no risk and that it has an unneces- 

sarily selective credit attitude, because millions of houses have been 
insured and millions of people have obtained modest homes through 
FHA. True it is that a certain income group of people cannot obtain 
FHA insured mortgages. But the low downpayments came, in my 
opinion, through F HA, and provided millions of people with homes 
that could not have been bought without FHA. 

Mr. Boyt. Actually you are underwriting millions of people out 
of the mortgage picture. 

Mr. Corr. U Tnderwriting people out of the picture ? 

Mr. Borie. Yes; your underwriting requirements are so exclusive, 
predicated upon a philosophy of mortgage underwriting, that man) 
of the people who should have qualified and would qualify under 
reasonable approac ‘h to the picture do not have houses today. 

Mr. Cote. Congressman, if you assume that FHA should under- 
write on a sound economic basis, the answer is “No.” 
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Mr. Borie. Did you not just tell me that since the inception of 
FHA you are contemplating a declining economy ¢ 

Mr. Cote. No. 

Mr. Borin. And since its inception you have not had a declining 
e ‘onomy 4 

Mr. Core. I am not saying I am contemplating it. I am saying all 
of us should have in mind it might happen. 

Mr. Borie. But the fact is since the inception of FHA it has not 
happened and you have tightened up the underwriting requirements to 
the extent you have only one-tenth of 1 percent mortgage failures. 

Mr. Corr. We have a little different concept than you apparently 
have. We are delighted that we have only one-tenth or one-fourth of 

percent mortgage failures. 

Mr. Boze. I would expect that because your whole mortgage his- 
tory indicates you are not in sympathy witlr the program and I would 
not expect it to flourish under your guidance. 

Mr. Cote. I understand your point very well, but I may say to you 
the Congress has the right and the responsibility to change this if you 
do not like it. 

Mr. Borie. That is true, but the Congress also has the right to ex- 
pect that the individual who has been delegated the chore of admin- 
istering this wonderful legislation will do everything possible to ex- 
plore its possibilities and exhaust its potential. 

Mr. Cote. I am performing my responsibilities under the law that 
Congress has passed. May I say I am the one who proposed the most 
liberal housing legislation that has yet been proposed, and it was 
adopted in 1954. A lot of my Republican colleagues wonder about 
that. 

Mr. Borie. I want to commend you for that but I want now to talk 
to you about the situation that public housing has really no reference 
to FHA. 

Mr. Cote. What is your question, sir? 

Mr. Boyte. I understood in your testimony a few minutes ago that 
you said you could not associate those two as one parcel. 

Mr. Corr. No. As a city approaches the problem of helping pro- 
vide good, decent housing in good neighborhoods for the people, I 

say the e ommunity itself and the civic leaders of the community must 

consider all the segments of housing. They must consider what can 
be done with public housing and what can be done with private hous- 
ing. When I answered your question I meant to say that public hous- 
ing and private housing each have an impact one upon the other and, 
therefore, it is wise for the community, as it is wise for the Federal 
(rovernment, to recognize that one segment of this housing problem 
has a relationship to the other. FHA is not a part of the Public 
Housing Agency. If Congress wants it to be, all it has to do is pass 
a law. 

Mr. Bortz. We appreciate that, but since you are administering 
FHA, it seems to me you are just ‘eliminating a lot of people who 
could and should qualify under a reasonable administration of that 
act. I do not want you to confuse that wonderful self-supporting 
FHA with the Public Housing Administration, which you have not 
done very much with. 

How many public housing units have you constructed in 1955? 
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Mr. Corr. 1955? Idonot know, Congressman, how many were con- 
structed. The figure would relate to those that had been contracted 


for prior to 1955. Mr. Hunter reminds me approximately 29,500 were TI 

placed under contract in fiscal 1955. The number constructed, I do 

not know. an 
Mr. Boyer. I did not ask that question. mi 
Mr. Coxe. I understand you did not ask that question. ha 


Mr. Borie. Do you have any figures as to the number of housing 

units committed for in 1955? 
Mr. Core. Committed for in 1955? pe 
Mr. Bortz. Yes. tit 
Mr. Cote. The answer to your question is the answer I gave a mo- 

ment ago, 29,500 committed for in fiscal 1955. 


Mr. Bortz. You will not have more than that this year will you? m 

Mr. Cote. I do not know. fr 

Mr. Boyxe. Under the regulation didn’t the paperwork have to be wre 
finished by June 30. F 

Mr. Cote. Are we talking about construction or commitments? 

Mr. Boyte. I said commitments. t] 


Mr. Cote. Yes, the second time. How many we commit this year is 
up to Congress. The administration has asked for 35,000. I do not Is 


know how many we will get. It is up to Congress. ' * 
Mr. Borie. How many did you commit for last year ? 0 
Mr. Cote. 1954, this is also a guess, right at 32,000. h 
Mr. Bortz. How many of the 32,000 were ever put into construc- I 

tion? 

Mr. Corr. They will all be constructed. mm 

Mr. Boye. How many of the 29,000? 

Mr. Cotz. They will all be constructed. It takes, Congressman, I 
some little time to put them under construction from the planning t 
period, a year or year and a half and sometimes 2 years. t 

Mr. Borie. Do you have any public-housing projects in the District t 
here? 0 


Mr. Core. In the District of Columbia ? a 
Mr. Boyte. Yes. f 
Mr. Corr. Oh, yes. 
Mr. Borie. How many ? ! 
Mr. Cote. I do not know the exact number. | 
Mr. Boytx. Do you have further need for public housing projects \ 

in the District ? 

Mr. Cote. That would be a matter for the District to decide. { 
Mr. Boytr. Based on your own information and knowledge arrived | 
at just by looking at some of the squalor you find on Seventh and 

Eighth Streets along there, would you say there is further need for : 

public housing projects in the District ¢ 
Mr. Core. That would be a matter for the District to decide. If | 

you are asking me if there are people living in unsafe and indecent 

iousing and in slums and pec ate the answer is “Yes,” 


Mr. Lane. The request. must come from the municipality ? : 
Mr. Cotz. Yes, and authority must be from the municipality. 
Mr. Forrester. May I make an observation ? 
Mr. Lane. Certainly, Mr. Forrester. 
Mr. Forrester. As I understood our former colleague, the FHA 
is not a welfare organization ? 





CIVIL RIGHTS 219 


Mr. Cote. That is true. It was never intended to be. 

Mr. Forrester. I congratulate the gentleman on that statement. 
That was my understanding. 

I did not understand the gentleman to say he was anticipating 
any depression. I got the idea the gentleman was looking at the 
inatter from a business standpoint and was simply saying the FHA 
had really not been put to the test as yet as to what its losses would be. 

Mr. Corr. That is right. 

Mr. Forrester. And that as a businessman, from a business stand- 
point, the gentleman did not know what would happen if at some 
time in the future a depression should set in. 

Mr. Core. That is right. 

Mr. Forrester. I want to congratulate the gentleman on that state- 
ment. I might say it might seem strange coming from a Democrat 
from South Georgia, which I am, but I am very much afraid the 
ventleman has correctly stated he is responsible for the most liberal 
FHA program we have. 

Mr. Cote. I also understand I get criticism from the other side on 
that attitude. 

Mr. Lane. May I say for the purpose of the record, Mr. Admin- 
istrator, that as long as you have been in your present position at 
any time my particular office had occasion to seek out assistance 
or help from your office it has always been most cooperative and 
has always gone out of its way to help the various municipalities 
I have the honor of representing. 

Mr. Corr. I thank the gentleman very much. I would be the 
last one to think we could get a unanimous opinion on housing. 

Mr. Boyz. There is nothing personal at all in what I have said. 
It is a matter of philosophy. I think the individual responsible for 
this program should not thwart the program. When you take only 
the cream of the mortgage business, you might as well turn that over 
to the private mortgage lenders because anybody ‘an make money 
on these silk-stocking loans. I think your underwriting requirements 
are too strict. After all, you are in a risk-taking business and if you 
are not going to take any risk there is no reason for your existence. 
I would like to think that an agency that has the potential to do so 
much good might let a lot of other poor individuals get under the 
program. Mortgage failures to the extent of 2 or 3 or even 5 percent 
would not be too much against the general underwriting of mortgages. 

Mr. Core. So that there will be no misunderstanding, unless Con- 
gress changes the law, as long as I have the responsibility, the policy 
will not be to establish a 5-percent loss. 

Mr. Bortz. There is a tremendous area between a 5-percent loss 
and a loss of one-tenth of 1 percent. If you want to be fair and not 
be an undertaker and bury the program, you should have some 
liberality. 

Mr. Corx. You seem to be arguing that if I were in the automobile 
insurance business you would want me to crash the automobile to 
collect the insurance. 

Mr. Bortz. That is not a fair gihiaey. You do not get much 
security in automobile accidents. 

Mr. Lane. What relationship does this questioning have to the bill 
that is before us this morning? 

Mr. Coxe. I would like to return to it if I may. 
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Mr. Lane. I would like to get back to it so that we can move on 
to the other witnesses. 

Mr. Core. Through the Public Housing Administration the Gov- 
ernment does subsidize public housing units. I think it would be 
unwise for us not to look at the issue squarely. I want to look at it 
squarely, if I may. 

In some areas of the country public housing units now are segre- 
gated; in other sections public housing units are integrated; in some 
few areas public housing units are integrated in the South. 

Mr. Bropen. Would it be possible for you to supply the committee 
with the results of your studies on that? 

Mr. Coir. Yes. 

Mr. Lane. What was your question, Mr. Counsel ? 

Mr. Bropen. The Administrator has agreed to supply the com- 
mittee with the results of studies that have been made on integrated 
and segregated public housing units. 

Mr. Lane. That information will be made a part of the record at 
this point when supplied. 

(The information requested is as follows :) 


RacIaAL OccUPANCY PATTERN IN LOW-RENtT HousING PROJECTS 


The following table shows the types of occupancy of the various projects : 


as 
of March 31, 1955: 
Number 
Racial occupancy pattern: of projects 
RIUMNIPENCNEN TIRNNINOUE ooo no eee a nee ee eae 272 
pegresated ‘within. ebiding iu. 2 el el Ute cp eee 6 
Rommatad (Oe ts sie tcc ntatn cn deeb dkawniesnnihecct. Sckebs 32 
Completely segregated by building site....._.....__________________ 7d 
A saint adc otelPi ap tas Sa ni sth hen lhc dag nee nscale tose a 53 
COmmpecuesy WeRremnere.. oo, Se a SEI Ue 580 
All white (other than Latin-American) ~.-.....-......___-_______ 818 
Al) . wihite::( Sb tinethOOD) 5. 6 sis on, cacnscehiimniemdneentes i 3s % 14 
NU CI i 9 
I asin eR otis igs gadeteaion Rs ca inate. ial ks acca tech tac oie 19 
OMe eos elity Beto ee he ee! pel hls ee SCL at 1, 878 


The integrated projects are all in the North and most of them in States which 
have State laws forbidding segregation. 

The above information with respect to each project is indicated in the Low- 
Rent Management Directory of May 31, 1955, published by the Public Housing 
Administration of the Housing and Home Finance Agency. Column 4 in the 
directory gives this information. The codes used in this column are explained 
at the bottom of the first page under explanatory notes. 

Mr. Coir. There are instances in the North where we have segre- 
gated and nonsegregated public housing units in a single city. We 
have some cities where there can be integration with no trouble at 
all. We have some cities where they do not lay the groundwork 
carefully and when Negroes are placed in a public housing project 
there is a terrific riot. I am pointing this out because I think we 
must face these issues clearly and without emotion, if possible. 

I do not believe the Federal tax dollar has any color to it. I do 
not think the people who pay money into the Treasury—the Indian, 
Jew, Catholic, Protestant, white man, or dark man—I do not think 
his money has any color, and I do not think the Federal Government 
should do anything to discriminate against people by reason of the 
fact they do not agree with the party in power, or by reason of the 
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fact they have a different color, or by reason of the fact they do not 
like their neighbor. 

So it would seem that the tax dollar which the Federal Govern- 
ment contributes to public housing should be treated in a nondiscrimi- 
natory fashion. Up to now the Public Housing Administration has 
taken the position that public housing units should be provided on a 
nondiscriminatary and equal basis. ‘This sometimes means a separate 
but equal basis. This has been the policy of the Government for 
many, many years in the past, and it is the policy of the Government 
today. This proposed law would change that, I think. 

I am not here to argue with the members of this distinguished com- 
mittee as to whether the attitude of the Public Housing Administra- 
tion is correct today or not. One of the reasons why this is the policy 
today is because Congress has not changed it. In 1949 Congress had 
the opportunity to change it. Senators Bricker and Cain introduced 
an amendment which would have prevented segregation in public 
housing in April 1949 which was defeated 49 to 39. Representative 
Marcantonio on the House side introduced a similar amendment pre- 
venting discrimination and it was defeated 173 to 122. This does not 
mean Congress should fail to consider whether a new law should be 
proposed and enacted. The point is it has not been done. Congress 
can tell us to change our policy. 

Secondly, I think before Congress enters into its final consideration 
of this measure we must consider another thing. Will such an amend- 
ment or such a provision, either by the executive branch, or by the 
Congress, jeopardize the chances of the beneficiaries of public hous- 
ing?‘ This is a question I feel I must face as frankly as I can and, if 
I may humbly suggest, I think this committee should ask the question 
of witnesses, and then come to a determination. 

There are areas in this country that are not ready to accept non- 
segregated housing. Will it jeopardize the beneficiaries of public 
housing in those areas where the majority of people occupying public 
housing would have difficulty getting the benefit of it? 

The second question is whether or not it is constitutional. The law- 
yers argue—and I used to practice law—on both sides of the question. 
I do not know what the Supreme Court will decide. There was a case 
that came up from the State of California on a writ of certiorari and 
the writ was denied. Some lawyers argue the Supreme Court either 
will or has decided the question of public housing segregation or non- 
segregation. The issue has not been squarely presented. It seems to 
me the question is raised whether Congress should delay legislation 
until the decision is made by the Supreme Court, because any legisla- 
tion it might pass will still have to be passed upon by the Supreme 
Court. 

This does not mean Congress or myself should fail to consider 
whether or not the Negro is being discriminated against in the public 
housing field. 

Under the insured mortgage program I think these questions must 
be considered. As the committee is well aware, I took the liberty of 
disagreeing with my friend on FHA. I think FHA has provided, 
through its insured program, modest houses for millions of people, 
and these millions of people are of all colors, races, creeds, and eco- 
nomie conditions. 
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The question I am considering, and that I think in my judgment the 
Congress must consider, is whether or not the cancellation of insurance 
under circumstances over which the lender may have no control, would 
create an uncertainty sufficient to cause a halt in the financing. This is 
a technical question. This is assuming that this Congress and all of us 
want to meet this problem fairly and squarely, as I am sure we do. 

As I understand the legislation which is proposed, it provides that 
discrimination shall include segregation or separation. Administra- 
tively and legally I find some difficulty, and many others find some 
difficulty, in determining how this would be carried out. 

Let me give you a little illustration of a couple of ladies discussing a 
situation that occurred in a neighborhood. One of the ladies was sug- 

resting they were going to be required to move from the neighborhood, 
Epcos they were the only Protestants in the neighborhood; the rest 
were Catholics. This one family was a Protestant family, and the 
Protestant family did not want their children to grow up being Catho- 
lics, and they were concerned about the fact that the Catholic children 
were discussing the Catholic religion with their children. I point this 
out for a reason. It illustrates the problem. What is segregation, 
ur what is separation ¢ 

I happen to live in an apartment where no Negroes live, and there 
are many apartments in Washington where no white people live. 
Does this mean, then, that in the future insurance on the apartment 
in which I live or in a development in which I live can be canceled if 
no Negroes live there? Will that be per se evidence of discrimination ? 
I do not know, but I do believe the committee should inquire of people 
how this would work. 

Does it mean, then, that the lender would find himself subject to a 
lot of different shades and variations of opinion in Washington, Chi- 

‘ago, San Francisco, in the South, in the North, and can he with safety 
lend the money of his savers when he feels the Government might can- 
ce] the insurance on which he relies ? 

The FHA insurance is based upon the integrity of the contract with 
the Government, and in my opinion, we must be careful not to destroy 
that integrity. The FHA has, since the Supreme Court decision, set 
up rules and regulations whereby the FHA will not grant insurance 
if there is a restrictive covenant of record by reason of race, creed, or 
color. They go further and make the mortgagor agree that during the 
life of the policy they will not permit that to occur. They go further 
and make the lender agree that during the life of the policy that will 
not occur. They do not cancel the insurance if that is the case. The 
sanction of FHA is the right to foreclose. 

How much farther should the Federal Housing Administration go? 
That is the only question. It is not a question of policy. The policy 
is agreed upon. The question is, How far shall you go? 

Finally, there is the problem of prohibiting Government loans or 
insurance where there is discrimination contrary to the policy set out 
in the proposed legislation. The bill provides that before a person bor- 
rows money or is insured that he be required to sign a statement that 
he has read section 6 and understands it and will carry it out. The 
question is raised whether that is a practical solution of the situation 
that is before the committee. Some people have doubt that it can be 
enforced and feel that the difficulties involved in enforcing it are such 
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that you would in the end cause more difficulty in obtaining the ob- 
jective that is desired if this rather vague and uncertain method of 
achieving it is placed in the legislation. 

Mr. Chairman, I believe that is about all I have to say for the 
present, and, of course, I shall be delighted to answer questions such 
as I can on this problem. 

Mr. Lane. Mr. Administrator, you stated that in some of your 
projects you have segregation and in some you have integration, but, 
all in all, have you had any real trouble by reason of any discrimina- 
tion in any of these projects? 

Mr. Corz. You mean trouble by reason of nondiscrimination ? 

Mr. Lane. Yes. 

Mr. Coxe. Yes. As I said in my statement, the interesting thing 
is that where the groundwork has been laid the trouble has been almost 
nil. May I illustrate that by one very important case of this kind, 
and I think it illustrates the situation. 

In one of our great cities in the United States there are public- 
housing developments that are integrated, and there is no trouble; 
everybody gets along fine in the community, and nobody objects. In 
the same city there are segregated housing developments, and nobody 
complains particularly. 

In one housing development that was all white a nonwhite woman 
applied for admission and was granted admission. I have the idea 
that it was not known when she was granted admission that she was 
nonwhite. When the family moved in they were obviously nonwhite, 
there had been no groundwork laid, no effort made to advise the 
people in the neighborhood and to find out how it could be done. The 
result was a terrible riot in that city. This riot lasted for weeks and 
weeks and weeks with hundreds of policemen trying to quell it. 

I think what I am saying is that on the basis of what I know and 
what I see, a good deal can and will be done to help people get housing 
regardless of their race or religion, but I think before Congress or the 
administration moves too precipitously we should know where we 
are going. Even the Supreme Court, in the school cases, took a long 
time and are still taking a long time to condition the people to help 
them help themselves in these cases. 

Mr. Lane. In other words, you are trying to help all the people so 
far as your program is concerned ? 

Mr. Coxe. Yes; and | am not satisfied with the situation as it is. 
I do not want to leave the impression that I am. 

Mr. Forrester. Mr. Chairman, may I ask a question? 

Mr. Lane. Certainly, Congressman Forrester. 

Mr. Forrester. I would like to ask the witness if he is in a position 
to comment on an article that appeared in a Washington paper either 
last year or the year before relative to an interracial housing project 
located in the District of Columbia. As I recall it was on Rhode 
Island Avenue and a loan was granted to the people who built that 
project. 

Mr. Cots. That was FHA. 

Mr. Forrester. It was insured by the New York Life Insurance Co. ¢ 

Mr. Cotz. Yes, sir. 

Mr. Forrester. It developed that neither the whites nor the colored 
would rent apartments in that apartment house and the New York 
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Life Insurance Co. called upon the FHA to make good their guaranty. 
Does the gentleman know if that is true or not true? 

Mr. Coxe. Mr. Forrester, I have some information about it. I do 
not have all the information about it. The FHA could give you 
that data. I do know that there was such a project. I do know 
that difficulty arose in obtaining tenants. I do know there is a 
difference of opinion ccncerning why this was the situation, and I 
do know it did get into financial difficulties. I am not hedging on 
the answer: I just do not know all the ramifications about it. I think 
there are people in this room who have the story on one side, and 
T think we can get the record of FHA. 

Mr. Forrester. The gentleman does not have to assure me that 
he is not hedging. I have known him when he was a Member of Con- 
gress, and I know he does not hedge. I know the gentleman could 
not possibly know all the facts about all these cases that come up. 
But I wonder if the gentleman knows that the New York Life Insur- 
ance Co. did call upon FHA to make good on their guaranty and 
whether the Government did make good on the guaranty? 

Mr. Core. I do not know. If the Congressman likes, we will furnish 
it for the record. 

Mr. Lane. Yes, we will be glad to have it in the record at this point. 

Mr. Corr. I can have FHA furnish that information. 

(The following information was furnished for the record :) 


Facts CONCERNING THE RHODE ISLAND PLAZA HousiInG DEVELOPMENT IN 
WasHINeToN, D. C. 


The original FHA commitment for the project was issued on February 238, 
1950, and construction was begun in December of that year. The project 
was completed and FHA approved the rent schedule and gave its occupancy 
permission on March 20,1952. The mortgage first went into default in September 
and October of 1952; again in January and February of 1953; and finally in 
April and May of 1954. The last default was not corrected and, as a result, 
the New York Life Insurance Co. (the mortgagee), assigned the mortgage 
to the Federal Housing Commissioner in exchange for debentures on July 22, 
1954. 

Since completion of construction, sufficient occupancy to meet operating 
expense and debt service has never been obtained. As of July 13, 1955, there 
were 65 vacancies out of a total of 409 available rental units. In addition 
to the delinquency under the mortgage, which at present amounts to $134,833.13, 
covering interest and principal, the builder corporation has never been able 
to make denosits to a reserve fund for replacements required in multifamily 
projects. The reserve requirement in this case is approximately $2,500 per 
month. 

It does not appear that the project went into default because it was made 
available for “open occupancy.” Through the early history of the project, there 
was considerable confusion as to whether or not it would be open to Negroes. 
Although the FHA commitment was on the basis of an agreement by the 
builder corporation that the project would be available to occupancy by Negro 
families, the sponsors had no definite promotion program to bring the availa- 
bility of the housing to the attention of nonwhite people in the income range 
that cou'd afford such rentals. Furthermore, no on-site rental office was pro- 
vided ; rather, rentals were made by writing or visiting the rental office of the 
sponsors which was located in Arlington, Va. On the basis of the fact that a 
comparatively small number of applications by Negroes had been received prior 
to tenancy, the builder corporation requested that the FHA waive the require- 
ment regarding Negro occupancy and permit the project to be filled with white 
families. The builder rejected the suggestion that the project be opened to 
occupancy by white as well as Negro families. The FHA indicated that the 
builder was expected to hold to the original agreement to admit eligible Negro 
families. It was only then that the builder corporation took specific promo- 
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tional and other steps to market the project among Negroes. While this 
project was begun at a time when almost any rental space was quickly taken 
up by the public, such factors as these were definitely harmful in getting full 
occupancy. 

There were also two other factors that hurt the project: First, the sponsor 
in its original plan had made no effort to determine the number of applicants 
desiring this type of housing with sufficient income to afford it, and there 
was little relationship between the needs of prospective tenants, and the dis- 
tribution of units in the project. For example, one-bedroom units never had 
anywhere near full occupancy. Second, the outlawing of racial restrictive 
covenants by the Supreme Court in 1948 was beginning to take effect at the 
very time that Rhode Island Plaza came on the market. Thousands of units 
of housing for sale to Negroes became available in hitherto restricted areas in 
Washington, D. C. Naturally these sale units were absorbed by a number of 
Negro families who otherwise in their search for living accommodations might 
have been renters in Rhode Island Plaza. 

Mr. Lane. Any further questions? 

Mr. Bropen. Mr. Administrator, in almost all of the programs that 
you are charged with administering, the local communities themselves, 
in effect, decide whether there shall or shall not be segregated housing ¢ 

Mr. Corr. The answer is, not “in effect”; the local communities 
actually do decide. 

Mr. Bropen. And there is nothing in any of the laws you are 
charged with administering, no provision, that puts on you the burden 
of determining whether there shall or shall not be segregation ? 

Mr. Cote. Counsel advises me that is correct, and I think itis. I 
do not mean I doubt the advice of counsel. I think that is correct. 

Mr. Bropen. The vast bulk of the work of your Agency in financial 
terms of guaranty would involve the insured mortgage program ? 

Mr. Corr. Of FHA; yes. It is difficult to relate one to the other 
when you say one is greg iter than the other. 

Mr. Bropen. In terms of units? 

Mr. Cote. Yes, there is no question about that. 

Mr. Bropen. And the banks and mortgage companies are the ones 
who decide whether or not the loan shall or - shall not be made? 

Mr. Cote. That is right. 

Mr. Bropen. And the realtors and builders decide whether or not 
they shall be sold ? 

Mr. Core. Yes. 

Mr. Bropen. And there is nothing in the law that gives you any 
authority to determine whether or not the realtors and builders will 
follow the policy of nondiscrimination ? 

Mr. Cote. No; except that under the broad constitutional authority 
of the executive branch I think we have the responsibility to see there 
is no discrimination. I think counsel is aware that when I mentioned 
Congress failed to enact the amendment in regard to FHA, I am not 
putting a burden on Congress; I am saying that is the situation. 

Mr. Bropen. Is it necessary for Congress to enact some legislation 
if the present policy is to be changed ? 

Mr. Corr. Yes; I think so. I think we have a responsibility in the 
executive branch. I am not going to deviate from that. We have 
the responsibility in the executive branch to do everything we can 
within the present law to prevent discrimination. If you are talking 
about segregation in public housing ? 

Mr. Bropen. No. 

Mr. Corr. Generally speaking ? 
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Mr. Bropen. Generally speaking. 
Mr. Core. I am afraid I cannot answer that question. I would 
have to think about it. I would say I am inclined to believe you 
are correct but it may be this whole business of the Executive trying 
to put it on the Congress or vice versa 
Mr. Boyte. Will the gentleman yield? 

Mr. Coxe. Yes. 

Mr. Boyte. You do not feel you have to ask Congress about chang- 
ing this policy as it refers to the recent Supreme Court decision ? 

{r. Cote. What recent Supreme Court decision ? 

Mr. Boye. The school case. 

Mr. Cote. We have nothing to do with that. 

Mr. Boye. As regards the policy of your office in regard to segre- 
zation, do not need anything more than you have under the present 
aw to say you will not tolerate segregation ? 

Mr. Coie. We do not tolerate segregation in FHA. A mortgage 
on property where there is a restrictive covenant of record against 
sale to anyone because of race, creed, or color will not be insured by 
FHA. 

Mr. Boyue. You do not tolerate segregation in FHA ? 

Mr. Core. No. 

Mr. Boye. And that is your policy ? 

Mr. Coxe. Yes. 

Mr. Boyte. You do not need a law from Congress ? 

Mr. Core. I think you are talking about a different thing than 
counsel here. 

Mr. Bropen. My point is this statute would provide certain sanc- 
tions for the invalidating of loans. 

Mr. Core. We certainly would not do that if that is your question; 
absolutely not. We cannot. 

Mr. Bropen. If it were determined that the realtors and builders 
were following a policy of segregation, this statute upon such finding 
would invalidate the loan ? 

Mr. Corz. Right. 

Mr. Bropen. And you have indicated that would be unwise or at 
least the question should be studied ? 

Mr. Coz. That is right. My opinion is that the FHA could not 
impose the type of a sanction that counsel mentioned. 

Mr. Bropen. Could there be any sanction imposed on the loan if 
the finding of segregation were made today under existing law? 

Mr. Corr. Our judgment is there could not. 

Mr. Bropen. Could not be under existing law. You do have a sanc- 
tion in public housing projects, I believe, a sanction of limitation on 
the foreclosure rights ? 

Mr. Cote. Yes. 

Mr. Bropen. Will you explain that, please? 

Mr. Coz. That was based upon a Supreme Court decision. After 
the decision a regulation was adopted by FHA providing that no insur- 
ance would be granted upon a house or land which had a restrictive 
covenant filed of record and that if this were done then the insurance 
would not be granted, the contract would not be entered into. This 
was not in violation of a contract. 

Mr. Bropen. Was that pursuant to the statute or pursuant to the 
decision of the Supreme Court? 
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Mr. Coxz. I think it was pursuant to the decision of the Supreme 
Court. 

Mr. Bropen. And regulations of the agency? 

Mr. Corz. It was, which would indicate they do have some powers 
beyond what the Congress specifically sets out. Certainly in my judg- 
ment we cannot vitiate a contract and would not do so unless Congress 
set out the terms under which it could be done. 

Mr. Bropen. Would it be the Administrator’s impression that a 
finding of discrimination would require more administrative work 
than a restrictive covenant in a deed ? 

Mr. Core. There is no question about that. 

Mr. Bropen. Is it not true as to public housing that it is the local 
public housing authorities who determine whether or not the housing 
shall be segregated, integrated, or otherwise? 

Mr. Coxe. That is true. 

Mr. Bropen. Do you think under existing law your agency could 
promulgate—assuming you thought it was wise—a policy either of 
segregation or integration ? 

Mr. Cote. I do not know because the legislative history would indi- 
cate the agency cannot because Congress has turned it down both in 
the House and in the Senate. However, the law has yet to be deter- 
mined constitutionalwise by the Supreme Court. After the Supreme 
Court makes its decision we are bound by that decision. 

Mr. Bropen. If the Supreme Court says it is a violation of the 14th 
amendment you have no doubt the administration could promulgate 
such a regulation ? 

Mr. Core. That is right. 

Mr. Bropen. Short of that 

Mr. Core. Short of that I am in doubt. 

| want to make it very clear this does not mean that we are ignoring 
this problem or not working on it. 

Mr. Broven. But under existing law you are required to work within 
the framework of the local housing agency ? 

Mr. Core. Yes. 

Mr. Boyte. I would like to ask whether or not there has been any 
change in the housing policy as it refers to segregation since the pro- 
nouncement of the Supreme Court on the school question ? 

Mr. Cote. On the school question ¢ 

Mr. Bortz. Yes. 

Mr. Cotx. I would say not. There has been a great deal of study 
and consideration of what the school case decision means in the hous- 
ing field and this, I think, is our responsibility. 

Mr. Boyter. So in the absence of any positive law that we enact you 
will continue as you have been in the past—through no fault of yours, 
probably—to practice segregation ¢ 

Mr. Corte. Not necessarily. In answer to counsel’s question I said 
that I am doubtful. I think we must examine the entire question. 
We have not solved all these questions to our satisfaction. 

Mr. Forrester. Mr. Administrator, let me ask you this question: 
As I understand it—and I may have misunderstood you—as I under- 
stood it, if there were an affirmative showing that discrimination was 
practiced in one of these units, then the loan would be invalidated? 

Mr. Cote. Under this proposed legislation. 

Mr. Forrester. If that loan is invalidated, what happens next? 
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Mr. Corr. The loan could be declared immediately due and payable. 
The lender could foreclose. The insurance could be declared at an 
end. 

Mr. Borie. That is the lender could foreclose if he wants to; is it 
not? He might say he has ample security and does not care about 
the insurance. 

Mr. Cote. That is right. 

Mr. Broven. If the mortgagee continued making his payments 
nothing would happen. 

Mr. Cote. No. The point I was making is that in the beginning 
the lender is taking into consideration he has an insured loan. The 
insurance is a valid binding contract the Government stands behind. 
All I am saying is that before you pass this legislation you should 
assure yourselves, if the contract were made subject to possible can- 
cellation, what impact it would have on the mortgage market. 

Mr. Bropen. Have you any comment on the civil or criminal 
penalties? 

Mr. Coir. If Congress decides it is a violation of law I would have 
no objection to that. If I violate a law I should be punished. I was 
thinking of how it would affect the ability of a man to get a loan. 

Mr. Lanr. May I say to the Administrator before you close your 
testimony, this committee is more than glad that you have come here 
this morning representing the only agency of Government that has 
been kind enough to respond to our requests to come to the hearings. 
The fact that the Administrator of the Housing and Home Finance 
Agency came here to give his views is appreciated by this committee, 
especially in view of the fact there is evidently lack of interest on the 
part of other agencies and departments of Government to submit to 
us some suggestions or recommendations to help this committee. I 
thank the Administrator for his appearance. 

Mr. Cote. Thank you, Mr. Chairman. 

Mr. Forrester. Mr. Chairman, inasmuch as a quorum is present 
and I have some people waiting for me at my office, would the Chair 
have any objection to excusing me? 

Mr. Lane. The gentleman may be excused. 

We will now hear from Congressman Davidson of New York on 
H. R. 3418, H. R. 3419, H. R. 3420, H. R. 3421, H. R. 3422, H. R. 3423, 
and H. R. 3575. 

Mr. Lane. You may proceed, Congressman Davidson. 


STATEMENT OF HON. IRWIN D. DAVIDSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Davinson. Mr. Chairman and members of the committee, it 
gives me a great deal of pleasure to appear here today concerning 
these vital civil rights bills. I thank you for this opportunity. 

As you know there are a great many measures pending which 
deal with this question. Many are identical and serve as evidence 
of the great interest in and need for the legislation proposed. There 
seems to be several basic groups into which these bills fall. 

There are two groups of omnibus bills: The first of these, intro- 
duced by Congressmen Powell, Addonizio, Rodino, and Barratt 
O’Hara contain much that the other proposals embody, but adds the 
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so-called FEPC provisions. This I wholeheartedly support, as I do 
the other measures designed to insure equality of opportunity for all. 

The second group of omnibus bills includes my own, H. R. 3423. 
These also include much that a number of the other bills propose 
and provide for the prohibition of discrimination in interstate trans- 
portation. It seems to me that in this area of Federal jurisdiction 
the enactment of such basic legislation is long overdue. The public 
shame of forcing certain American citizens to ride in designated areas 
of public conveyances and to accept inferior accommodations is ab- 
horrent to every concept of freedom we cherish and degrades not only 
the person discriminated against, but the entire Nation for allowing 
the practice to survive. The concept of segregation remains with us 
in defiance of the Supreme Court and the Constitution. 

The report of the Interstate Commerce Commission concerning this 
bill contains the very clear statement that since the present law (sec. 
3 (1) Interstate Commerce Act) “neither requires nor prohibits segre- 
gation of the races” the Commission “has limited its inquiry to the 
question whether equal accommodations and facilities are provided 
for members of the two races.” Discrimination is inherent in that 
statement. The Supreme Court ruled in Brown v. Board of Educa- 
tion (74 Sup. Ct. 686), “Separate * * * facilities are inherently un- 
equal.” The Court, to its everlasting credit has discarded the ancient 
mockery of freedom called “separate but equal.” Shall we do less? 
I am told that we received the best international press we have had 
since the Marshall plan, as a result of the Supreme Court decision. 
If were were to act now to eliminate this shameful condition on the 
eve of the Four Power Conference at Geneva, it would, I am sure, be 
most helpful to the President and to the cause of freedom which we 
so earnestly espouse. 

The Interstate Commerce Commission declined to openly take a 
position on this proposal in view of certain cases now pending before 
it, where the precise question at issue is involved. It is my under- 
standing that the two cases which are cited have been pending for 
some time. In view of this reluctance or hesitancy on the part of the 
Commission and the emphatic decision of the Supreme Court, it would 
seem all the more urgent for Congress to act now and prevent any 
further delay in eliminating finally this rejected doctrine. 

The next group of bills generally deal with a form of murder some- 
times called lynching. That such legislation outlawing mob violence 
and granting the injured the opportunity to recover damages has not 
been previously enacted is most surprising to me. 

Similarly, the next group of bills, relating to activities which can be 
characterized as Klu Klux Klan marauding, would certainly appear 
as appropriate in reaffirmance of the constitutional guaranties upon 
which our society is based. Lest it be thought that such activity no 
longer plagues us, I have here a small clipping from a magazine pub- 
lished this week reporting such an incident near Chicago where there 
was gunfire. 

The fourth group of bills would authorize the creation of a Com- 
mission on Civil Rights in the executive branch of the Government. 
We are all most conscious of the war being waged around the world 
for the minds and hearts of men. The Communists use every trick in 
the book to picture themselves as the champions of the downtrodden. 
We spend millions of dollars annually throughout the world to combat 
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this falsehood and to promote the true concept of freedom and democ- 
racy which is our heritage. We delude ourselves if we think that 
excessive security safeguards can prevent Communist propaganda 
from influencing minds which are constantly subjected to injustice 
and intolerance. The Supreme Court pointed this out in the Brown 
case, when they held that the impact of segregation is greater when it 
has the sanction of the law. 

The next group of bills is intended to strengthen the law relating to 
the right of qualified citizens to vote freely for candidates of their own 
choice. Intimidation of voters and discrimination against certain 
otherwise eligible citizens is the mark of dictatorship. The violation 
of these rights in this free Nation should be aon the subject of 
stringent penalties, both civil and criminal, as these bills propose. ~ 

The next to last group provides for the reorganization of the De- 
partment of Justice by the creation of a new Civil Rights Division. 
This Division coupled with an augmented FBI, as these bills propose, 
would do much for the preservation and enforcement of the civil rights 
secured by the Constitution and laws of the United States. 

Finally, H. R. 3420, and the other bills in the last group, would pro- 
hibit attempts to (1) hold another in peonage; (2) entice another into 
slavery ; and (3) sell another into involuntary servitude. The prohibi- 
tion against what is commonly called shanghai attempts is extended 
to cover all modes of transportation rather than vessels only. 

It is significant to note that in connection with this proposal the 
Department of Justice has reported that it would have no objection 
to its enactment. These bills make criminal the various acts now 
merely proscribed by the law. Penalties imposing fines of not more 
than $5,000 or imprisonment for not more than 5 years, or both, are 
provided for all such violations. I do not believe there can be any 
objection whatever to the enactment of these amendments. 

There are other proposals, I know, which merit your consideration. 
I hope that I have not taken too much of your valuable time or delayed 
any other Members who wish to testify today. My own interest in this 
legislation and the urgent need for its enactment has prompted me to 
make this appeal to you. I earnestly hope you will act favorably on 
these bills. 

Thank you. 

Mr. Lane. Are there any questions of Mr. Davidson ? 

Mr. Burpicx. I want to compliment Judge Davidson on his very 
fine statement. 

Mr. Lane. I also want to thank you for your very well prepared 
statement and analysis of the various bills that are pending before the 
committee. You have been very helpful to the committee in giving us 
a very short statement with respect to the various bills, and I wish to 
express to you our appreciation. 

Mr. Davipson. Thank you. 

Mr. Lane. And we appreciate very much your coming before the 
committee this morning and expressing your views on this legislation. 

Mr. Davipson. Thank you. 

Mr. Lane. Would you mind telling us whether you know of many 
lynch cases? We have had the matter brought to our attention from 
time to time before the Judiciary Committee, and this committee has 
brought it to the attention of the public through the years. I think the 
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subcommittee and the full committee has done much to allay this 
malicious and vicious practice, by concentrating the attention of the 
people of the country on it. 

Mr. Davipson. Yes, In answer to your question, Mr. Chairman, I 
am informed of only one, which was brought to my attention by 
Congressman Roosevelt; I think that took place in California. He 
discussed it with me and told me about it. That is one that I have 
heard of in recent times. 

However, may I say this: That personally I am greatly impressed 
with the importance of a governmental pronunciamento in these affairs, 
I think that the problem that we are here grappling with has much to 
do with the attitude posed by Congress and the Government ; that is, a 
very, very potent sector of education to our people. Just as the Nazi 
Nuremberg laws of September 1935 poisoned peoples’ minds into 
thinking what they were doing was perhaps based on some sanction 
and some right, I think that any governmental action which condemns 
this sort of thing is a part of our great educational processes, and it is 
not always, in my humble judgment, necessary that there be a specific 
matter which can be pointed to as the reason for a law. I think that 
these laws are in consonance with our principles of American stand- 
ards, of our Bill of Rights. Therefore, I feel that it would be a great 
help to have, as I said before, a governmental declaration condemning 
this sort of action. 

Mr. Lane. May I thank you, Congressman Davidson, again for your 
statement. 

Mr. Davinson. Thank you. 


STATEMENT OF HON. BARRATT 0’HARA, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Lane. The next witness is Hon, Barratt D’Hara. Congress- 
man O’Hara is the author of H. R. 3668. 

May I say, Congressman O’Hara, that we are always happy to 
have you. 

He is one of the most active and energetic Members of Congress, 
and it is a great privilege to have you come before our committee, and 
we will be pleased to hear you, Congressman. 

Mr. O’Hara. Thank you, Mr. Chairman. 

Mr. Chairman, and gentlemen of the committee, I am Barratt 
O’Hara, representing the Second Congressional District of Illinois. 

There is not much that I can say to this committee. I wished to 
be here personally to show my interest and my concern. I am con- 
cerned for my country. I am concerned that very shortly there will 
be a conference which we hope may bring a beginning of the signs 
of permanent peace. And I would feel more heartened if our Presi- 
dent were going to that conference from a land in which there was 
no discrimination of any sort. 

Again I must be a little emotional because I feel so deeply. I feel 
that discrimination of any sort destroy individuals and destroys 
the State. The little child that grows up with a prejudice that takes 
the form of discrimination has a growth within him and it expands 
with the brain. It is something that narrows his life so that he can- 
not enjoy the full contentment that the individual should enjoy. It is 
poison and it grows and it destroys. 
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I think that we must start a positive program, a legislative pro- 
gram to wipe out discrimination in our country. 

There are a number of bills that I am the sponsor of. 

They are not by bills; I introduced them as sponsor. 

The first is in regard to poll tax. I served in the 81st Congress 
when John Rankin of Mississippi was here, and I remember we had 
the poll-tax legislation up at that time and John was against the legis- 
lation and I was for it. And I looked into the figures and 1 person 
in John Rankin’s district in Mississippi was the equivalent of 12 
voters in my district. And I made up a list. Here was the president 
of a university, the superintendent of schools; here was Dr. Urey, a 
great scientist, and others, and 12 of those people were the equivalent 
of 1 voted down in Mississippi, where people did not vote, because of 
the poll tax. 

Now, we have representative government, and is it truly a repre- 
sentative government when the voice of 12 of my constituents is the 
equivalent of the voice of 1 in a district where a voter is denied the 
right to vote because of the poll tax ? 

So very strongly I urge, and I hope the 84th Congress will do some- 
thing, if not in this session, then in the second session, to vote out poll- 
tax legislation which should have been passed long ago. 

And I would like to remark—and I think it is a sort of pattern of 
life—that John Rankin is not in Congress now because of the poll 
tax. In the reapportionment of his State it lost a Member which 
would not have been lost, perhaps, if they had not kept down the vote. 
But the very thing that he was supporting proved to be the lasso that 
yanked him out of Congress. 

Then the next, the District of Columbia, this is the shrine that our 
schoolchildren come to, that our visitors come to, and I am always im- 
pressed when I look in their faces and then I see them come up from 
my section, and I see signs of segregation here that should not be, 
and there should not be any place where we have anything of that 
character. 

And I think this is a very good bill. 

Here is another one of which I am sponsor, H. R. 3691, and there 
are more sponsors on that. 

And it creates a committee against this discrimination here in the 
District and I think that this bill should be passed, and it should 
be passed promptly. 

Then the matter of fair employment: When you are denying em- 
ployment to people because of discrimination, their color or their 
religion or for some other reason, you are denying them the right to 
live, because the man has to work for his support, and most men and 
women do have to work. 

Now, when they say here we are not going to allow you to work 
because you are black, or because of your religion, or because of some 
other reason, then we are denying that person the opportunity to live. 
And I cannot see how anybody could object to legislation of that 
sort. 

I do not know of anybody in our country, of any people who have 
not at one time or another felt the sting of discrimination. I have 
been told the story that when the Irish came, when my people came, 
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that there was discrimination; they found it hard to get employment. 
They were discriminated against. Of course, that was a challenge to 
them and they worked out of it. And I have seen her groups in 
my lifetime. I remember when the Polish group came and when the 
Lithuanians came and when the Italians, and many others, came; they 
all found discrimination. 

Now, we have all felt it, and we all know it—and I cannot see why 
now we should not step out as Congress and take a positive step, and 
say that which we have all suffered from, and that which, if permitted 
to continue, is going to destroy our Nation, that we are going to stop 
it. That we are going to enact laws and put teeth in them and stand 
back of the enforcement of those laws. 

Gentlemen, I appreciate tremendously the invitation to be here. I 
have the highest respect for this great committee. I have been so 
charmed with the personality of the members of this committee, and 
to me it was an opportunity and an honor to be invited to give, not 
the benefit of my thinking on this bill, but to let you know how deeply 
I feel the necessity of what we are trying to do in this positive 
approach. 

And I thank you all, Mr. Chairman. 

Mr. LANE. May I say right there, Congressman O’Hara, that we, 
on this committee, appreciate having you come before us. We know 
what you have done since you became’ a Member of Congress and we 
are not unmindful of the fine work which you did before. you came to 
Congress ; and we appreciate very much your bringing to this com- 
mittee your own views and we appreciate your fine statement. 

Mr. O'Hara. Thank you very much. 

I might say, Mr. Chairman, that I made a promise to myself when 
I came down here—I was not young when I came—that any time I 
had a chance to vote against discrimination, regardless of what people 
might think about my vote, it would be cast always against discrimi- 
nation. 

Mr. Lane. And, of course, it always has been. 

Are there any questions of Mr. O’Hara ? 

Mr. Boye. May I further add one thing: I have known Mr. Bar- 

ratt O'Hara, who comes from my great State, and out there he is 
recognized as a truly great Congressman and he is recognized as 
having a deep understanding, not only of civil rights but, likewise, 
of civic responsibility and civic duties. I know that as a Congress- 
man he is highly respected and honored because of his fine philosophy 
and the contribution he has made. 

Mr. O’Hara. Thank you. 

Mr. Burpvicx. Just a moment, Mr. O’Hars 

These two Democratic members have congr seliilaked you. 

Mr. O’Hara. I remember in the 81st Congr ess, when we needed 
a Republican to vote with us, Mr. Burdick voted. 

Mr. Burpick. When these Democratic gentlemen congratulated 
you, it did not mean too much, but I want to congratulate you for 
your statement as a Republican. 

Mr. O’Hara. Thank you. 

Mr. Lane. Thank you very much, Mr. O'Hara. 

Mr. O’Hara, Thank you. 
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STATEMENT OF HON. CHARLES A. VANIK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OHIO 


Mr. Lane. The next witness we have the privilege of hearing is 
Congressman Vanik, of Ohio. May I say, Congressman, that we are 
very happy to have you here and will be pleased to have you give us 
the benefit of your views on this legislation ? 

Mr. Vanik. Thank you, Mr. Chairman and members of the com- 
mittee. 

I want to say at the outset that I will be very brief. I realize the 
hour is late and that the House has been called into session. 

I just want to say that I join in the fine remarks that were made 
by Barratt O’Hara, who preceded me, in support of this legislation, 
which would provide for the removal of discrimination in interstate 
commerce and in interstate employment, and in the manifestation of 
any act of discrimination. 

I was chagrined to find that there were not more Federal officials 
testifying in support of this legislation. As a member of the Bank- 
ing and Currency Committee, I was, of course, pleased to know that 
Mr. Cole, of the Housing Agency, took time out to testify. 

In the Banking Committee, we are dealing right now with the 
Export-Import Bank and the International Finance Agency, and the 
thought passed through my mind that the most vital, the most 
needed, the most exportable American product we can develop is that 
of tolerance, the development of respect for human dignity, and I 
think we cannot produce any of that for export until we have taken 
care of the needs at home. 

I think there is a tremendous domestic need for the development 
of tolerance and for the development of equality and the development 
of respect of human dignity that would be brought about by the 
enactment of this legislation, which is one of the most needed phases 
of legislation in America. 

I want to say that I am heartily in support of this legislation, like 
Congressman O’Hara’s bill, H. R. 3689, 3697, 3691, and 3690, and a 
great many other similar bills like the ones that have been introduced 
and are being considered by the committee. 

Mr. Lanz. Congressman Vanik, we were pleased to have you come 
before us and express your interest which you have manifested in this 
legislation. 

Mr. Vanrx. Thank you very much. 

Mr. Lane. There are no other witnesses scheduled for this morn- 
ing, and the committee will stand adjourned, and we will have further 
hearings on civil-rights bill July 27, at which time we will hear 
from the various organizations. 

(Whereupon, at 11:58 a. m., the subcommittee adjourned to meet 
and take further testimony on civil-rights bills, July 27, 1955.) 








CIVIL RIGHTS 


WEDNESDAY, JULY 27, 1955 


House or REPRESENTATIVES, 
SuscomMitres No, 2 OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 346, House Office Build- 
ing, the Honorable Thomas J. Lane (chairman of the subcommittee) 
presiding. 

Mr. Lane. The committee will come to order. 

We shall take up at this time the continued hearings on the civil 
rights bills which were scheduled for consideration this morning at 
10 o’clock a. m. 

The committee has before it today a number of witnesses, and in 
view of the fact that Judge Rose is anxious to take a plane back to his 
home city, although he is listed as No. 5 on our witness list, I think 
out of courtesy to him we will ask the first witness this morning to 
be Judge David Rose of the Anti-Defamation League of B’nai B’rith 
of Boston, Mass. 

Of course, I am more than happy to have Judge Rose here pre- 
senting his case before this subcommittee of the Committee on the 
Judiciary. 

I had the honor and great privilege of serving in the Massachu- 
setts Legislature with Judge Rose and may I say to the committee 
that he was one of the most outstanding and energetic men I have 
ever served with in any legislative body. 

We are pleased and happy to have Judge Rose here as the first 
witness this morning in these hearings. You are more than welcome 
to present testimony here before the Committee on the Judiciary, 
and we are happy to have you. 


STATEMENT OF JUDGE DAVID A. ROSE, BOSTON, MASS., CHA=- 
MAN, NATIONAL CIVIL RIGHTS COMMITTEE, ANTI-DEFAMATION 
LEAGUE OF B’NAI B’RITH; ACCOMPANIED BY HERMAN EDELS- 
BERG, ANTI-DEFAMATION LEAGUE OF B’NAI B’RITH, WASHING- 
TON, D. C. 


Judge Rose. Mr. Chairman, I am deeply pleased by your gracious 
remarks, and I was going to say that I, too, am delighted to speak 
to a committee chaired by a former colleague of mine in the Legisla- 
ture of Massachusetts. 

Mr. Chairman and gentlemen, I have the honor to present the fol- 
lowing statement in behalf of the Anti-Defamation League of B’nai 
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B’rith in my capacity as chairman of its national civil-rights com- 
mittee. B’nai B’rith, founded in 1843, is the oldest and largest civic 
organization of American Jews. It has a membership of over 300,000 
men and women. The Anti-Defamation League was organized in 
1913 by B’nai B’rith to counteract racial and religious prejudice in 
the United States. The program of the league is designed to achieve 
the following objectives: To eliminate and counteract defamation and 
discrimination against the various racial, religious, and ethnic groups 
which comprise our American people ; to advance good will and mutual 
cisiecatins among American groups; and to encourage and trans- 
late into greater effectiveness the ideals of American democracy. 

It is our feeling that our American system can tolerate no restriec- 
tions upon the individual which depend upon irrelevant factors such 
as his race, his color, his religion, or the social position to which he 
is born. We believe that the well- -being and security of all racial 
and religious groups in America depend upon the preservation of 
our basic constitutional guaranties. 

We have long recognized that any infringement of the civil rights 
of any group is a threat to the security of ‘all our American people. 

We have come before your committee to add our voice again to 
the many religious and civic groups which for the past 10 years 
or more have been petitioning Congress to enact civil-rights legis- 
lation. We need not at this time undertake a detailed analysis of 
the bills before you and their merits. This has been done com- 
prehensively and repeatedly in the past, and at these hearings your 
congressional colleagues have spoken eloquently in support of their 
bills. Moreover, we have noted that over the years open opposi- 
tion to the objectives of civil-rights legislation has virtually disap- 
peared. At least on the surface nobody. challenges the goal of equal- 
ity of opportunity and the elimination of discrimination. But, of 
course, stubborn, and thus far successful, opposition to Federal legis- 
lation continues to exist. It no longer debates the civil rights issue 
on the merits; it relies almost exclusively on parliamentary maneuver 
and obstruction and the exercise of blunt political power. We shall 
limit ourselves, therefore, to a statement of the need for action by 
Congress—now. 

We are an educational organization. We have produced and dis- 
tributed vast quantities of educational materials in all the media 
of mass communication—from movies through car cards, through 
curriculum guides for the classroom—designed to promote better 
human relations among Americans of all backgrounds. And we, 
and the hundreds of organizations private and governmental, en- 
gaged in promoting the same objectives, have much cause for grati- 
fication in the great progress that has been made in many fields of 
American life. But we cannot blink the fact that much remains to 
be done and that in certain areas of American life disrespect for the 
rights of many Americans has the force of deeply ingrained custom, 
buttressed by the institutions of law. It asks too much of education 
to expect it to teach the young equal rights for all Americans when 
their community commands and enforces inequality for some Amer- 
icans. It is in such problem areas that we find the law and legisla- 
tion must come to the aid of the educational process to give force 
to the goodwill and the better instincts of the community. 
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We know that in many areas, law—with its moral and educational, 
no less than its punitive, force—has come to the aid of the program 
to establish better group relations. The contributions of our Su- 
preme Court have been outstanding. The contributions of the White 
House—in this and earlier administrations—have been noteworthy. 
fhe records of the States and large cities in enacting fair-employ- 
ment-practice legislation and legislation outlawing discrimination 
in colleges and resorts is a model for the National Government. Con- 
gress alone has failed to make any contribution to the fight for equal 
opportunity for all Americans since the end of the Civil War and 
the days of Reconstruction. 

No less important than the substantive effects of this congressional 
failure are its symbolic implications. In our governmental scheme, 
Congress is the most popular, the most representative branch of Gov- 
ernment. It is regarded as being closest to the people. But surely 
it would not serve America’s interests abroad to have the world be- 
lieve that in the field of civil rights Congress is a truer barometer of 
the hopes and aspirations, the fears and prejudices of the American 
people than the Supreme Court and the White House. And we for 
one refuse to believe that Congress has been the true exemplar of the 
American spirit in civil rights. We believe that the Supreme Court 
and the White House have more truly reflected the genius and the 
nobler sentiments of the American people as well as their democratic 
ideals. 

Your committee has before it bills for the creation of a joint con- 
gressional Committee on Civil Rights and a Federal Commission on 
Civil Rights in the executive branch to investigate and report annually 
on the status of civil-rights protection in the United States. 

You have measures for elevating the Civil Rights Section of the 
Department of Justice to division status, to be headed by an Assistant 
Attorney General. There are provisions before you to strengthen 
existing rights to vote in elections without discrimination because of 
‘ace, color, religion, or national origin, and outlawing discrimination 
in interstate commerce. 

You have anti-poll-tax and antilynching bills and measures to secure 
equality in opportunity in employment. 

Finally, you have measures to close the loopholes in the existing 
civil-rights statutes passed shortly after the Civil War. These acts 
undertake to punish State officials and conspiracies by private indi- 
viduals to deprive persons of their rights, privileges, and immunities 
secured under our Federal Constitution and laws. Experience has 
shown that there are loopholes in these well-intentioned laws, and 
these should be plugged. Congress should spell out the Federal rights 
which are protected against infringement. 

Here is a great opportunity for Congress to vindicate the recent 
Supreme Court decision on public-school desegregation. By strength- 
ening the old civil-rights acts, Congress could make it crystal clear 
that willful violation of the right of schoolchildren to equality of 
education without segregation is a Federal offense. Such an amend- 
ment would discourags the vigilante groups that have sprung up in 
certain quarters for the purpose of defying the law of the land by 
pressure and intimidation. Such an amendment would heln to insure 
that the necessary adjustment to the Supreme Court decision—an ad- 
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justment that men of judgment and good will in the South regard as 

inevitable—will take place with a minimum of friction or violence, 

with the due and deliberate speed that the Supreme Court called 
or. 

All of these are sound measures that would be good for America 
as a whole—for its spiritual, economic, and diplomatic well-being. 
But I would be extremely naive if I were to suggest that this full 
civil-rights program soul be enacted in this 84th Congress. I would 
be equally naive, however, if I were to suggest that the total respon- 
sibility of the liberal Members of this Congress could be discharged 
by merely uttering words of support for these measures in a hearing 
and by being recorded right in a committee rolleall. 

I should like to suggest earnestly and respectfully that the task 
of this committee and particularly its liberal members is not so easily 
discharged and that its true responsibility is to cull out from the omni- 
bus bills those measures which are politically realistic now and to 
work assiduously with all the resourcefulness at their command for 
their enactment. The challenge and the opportunity are both before 
this 84th Congress. It can become the first Conapiens since reconstruc- 
tion to adopt an effective civil-rights bill. 

For the last decade our country has been struggling to win the sup- 
port of the hearts and minds of the peoples of the world for the demo- 
cratic cause. We have been vulnerable on the score of prejudice and 
discrimination against darker skinned Americans, especially vulner- 
able among those two-thirds of the world’s inhabitants who are them- 
selves colored. We may pray that the Geneva Conference is the 
hopeful sign of future international cooperation and peace that Presi- 
dent Eisenhower believes it to be, and that the struggle between free- 
dom and totalitarianism will center largely on the economic, political, 
and moral planes. But if our way of life is to prevail in the world, 
we must close the gap between our practices and our ideals in the treat- 
ment of minority groups. And it is time, high time, that Congress 
made its contribution to that end. If it does, I am confident we can 
surmount any threat in any form to our way of life. 

Thank you, Mr. Chairman. 

Mr. Lane. Thank you, Judge Rose. 

Mr. Burpicx. I wanted to ask the judge a question. 

Mr. Lane. Congressman Burdick of North Dakota. 

Mr. Burvicx. You seem to think there is quite a load resting on the 
liberal members of this committee to further this legislation. 

Judge Rose. That is right, sir. 

Mr. Buroick. As one who claims to be a liberal just what would you 
outline for me to do in a case like this? 

Judge Rose. I think the liberal members of this committee, on which 
I am pleased to note your presence and also to note your future con- 
nection with my native State of Massachusetts—— 

Mr. Burpicx. I did not ask you that. 

Judge Rose. I think this hearing should not be concluded without 
some romance in it. 

I think you should take those bills before your committee that you 
think have merit and should be passed, and devote the energies of your 
committee to those bills, not only for the mere favorable action of this 
committee, but for their ultimate passage at least in the House of Rep- 
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resentatives. It will not be sufficient to give vocal support to this leg- 
islation ; they must have the militant support of this committee. 

Mr. Burpicx. You know, of course, that New York has 45 Members 
of Congress and North Dakota has 2. You understand it is quite a 
battle, if I am for this legislation—which I am—to change the minds 
of 45 other people who may disagree with me. 

Judge Roser. I think the articulate and eloquent voice of a Member 
from a State that has only two Representatives can say as much as 
that of those who come from the heavily populated States. I think the 
record of the Midwest for liberal legislation has been noteworthy in 
American history. 

Mr. Lane. Judge Rose, we are considering here today as in past 
hearings all of these bills, and there are about 50 in number. I know 
you have not had a chance to read and study all of those bills. As 
you have stated, some have to do with antilynching and other subjects. 
There is one bill, especially, by Congressman Roosevelt that proposes 
the establishment of a Civil Rights Commission. Do you have any- 
thing to say on that bill? 

Judge Roser. I do, and also with reference to the bill setting up a 
special division in the Attorney General’s Office. 

Mr. Lane. Yes, there is one to establish a Commission on Civil 
Rights in the Executive department and also to establish a Joint Con- 
gressional Committee on Civil Rights. 

Judge Rose. I think one of the most stimulating factors to the 
whole field of civil rights was the appointment by President Truman 
of a Civil Rights Committee and the very courageous report of that 
Committee. I think it highlighted and accentuated some of the short- 
comings, if we are to achieve fully our American way of life. It 
stimulated the whole movement and indicated that civil rights is not 
something merely to be supported orally but is a part of our Gov- 
ernment’s active concern. I think the passage of such legislation and 
the establishment of such a Commission would contribute substantially 
to the movement toward full civil rights. 

Mr. Burpicx. I notice you referred to the world situation and the 
American way of life. Do you not think the passage of some one of 
these bills that would be comprehensive enough would be an indication 
to the other nations of the world that we are just what we say we are ? 

Judge Rose. That is right. 

Mr, Lane. Judge Forrester of Georgia. 

Mr. Forrester. Mr. Chairman, I want to ask the judge, referring 
to page 4 of your statement in the fifth paragraph, you say— 


you have measures to close the loopholes in the existing civil-rights statutes 
passed shortly after the Civil War. 


Then you say: 


These acts undertake to punish State officials and conspiracies by private 
individuals to deprive persons of their rights, privileges and immunities secured 
under our Federal Constitution and laws. 

As I read that, what you are saying is that these acts would under- 
take to punish State officials who deprive persons of their rights, 
privileges and immunities secured under our Federal Constitution 
and laws. Do I understand that correctly ? 

Judge Rose. You refer to the second sentence of this paragraph: 


These acts undertake to punish State officials * * * 
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Mr. Forrester. That is right. 
Judge Rosr (continuing) : 
and conspiracies by private individuals to deprive persons of their rights, 
privileges and immunities secured under our Federal Constitution and laws. 

That is right, sir, State officials and private individuals who deprive 
persons of their rights, privileges, and immunities secured under our 
Federal Constitution and laws. 

Mr. Forrester. Do I understand you to say here that these acts 
would undertake to punish State officials who do deprive persons of 
their rights, privileges and immunities secured under our Federal 
Constitution and laws? 

Judge Rose. That is right, as I understand these laws. 

Mr. Forrester. In other words, if a judge commits an error and 
that error would have a tendency to deprive a person of his constitu- 
tional rights, that judge would be subject to punishment ? 

Judge Ross. No, sir. That is not implicit nor intended. The ju- 
dicial determination of a judge is privileged on his part and any legal 
interpretation by him could not by any stretch of the imagination, 
unless it were malicious—and I would not even say that—be within 
the purview of this legislation. 

Mr. Forrester. I understood you to say if a judge erred in an 
opinion and it actually did impinge on a person’s constitutional rights, 
he would not be subject to prosecution under this legislation; is that 
right ? 

Judge Rosr. He would not be; no, sir. 

Mr. Forrester. If a judge should issue a warrant charging a person 
with a labor contract violation, has it not been held that the mere 
issuance of that warrant on the part of a justice of the peace con- 
stituted a violation of that person’s civil rights ? 

Judge Rose. I am not sure I am familiar with that decision, but I 
do not think it says the mere exercise of judicial authority constituted. 
a violation of law. ‘There would have to be an indication that the 
judicial act was the result of a conspiracy to deprive a person of his 
civil rights. 

Mr. Forrester. Is the gentleman familiar with the Florida case 
where a justice of the peace issued a warrant charging a person with 
a labor contract violation and the courts have held that the issuance 
of that warrant was a violation of the person’s civil rights ? 

Judge Rosr. I am not familiar with that but I would like to read 
that decision at least twice before I would come to that interpretation. 
I think it is the abuse of power rather than the exercise of power that 
would constitute the crime. 

Mr. Forrester. How would you determine whether it was an abuse 
of power? 

Judge Rosr. That would require a determination of the facts to 
determine the motivating factors. I do not think I can give you an 
example offhand at the moment. 

Mr. Forrester. Of course we would not impose a burden on any 
judge, including you and me, to know all the law. 

Judge Rosr. I am ready to make a confession that I am far from 
achieving that. 

Mr. Forrester. So am I; that is why I am apprehensive of the 
language you are using here. 
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Judge Rose. I am giving you here in capsule form the general prin- 
ciples of legislation involved in this rather than the specific bills 
The general principles of the legislation undertakes to punish State 
officials and conspiracies by private individuals aimed at depriving 
persons of their rights, privileges and immunities secured under our 
Federal Constitution and at those who deprive them of these rights 
with malicious motivation. 

Mr. Forrester. You did not say that. 

Judge Rosse. I did not mean to refine the language, but I assure you 
that is what I intended to say. 

Mr. Buroicx. I think you intended just what you said, and you said 
it all right in my opinion. If these officers conspire, either with 
other officers or private individuals, to deprive a person of his rights, 
do you not think they should be subject to some punishment ? 

Judge Rosr. If there is such a conspiracy, they should be prosecuted. 

Mr. Forrester. That is not what the gentleman says here. The 
gentleman says: 

These acts undertake to punish State officials and conspiracies by private 
individuals. 

I do not think he meant to convey conspiracies on the part of State 
officials the way the gentleman has it in writing. 

Judge Rosr. I would say this, sir, that the general purport of my 
whole statement would indicate that certainly the mere exercise by a 
State official of what he thought was proper authority on his part 
would not in and of itself constitute a criminal offense. I want to 
make that unequivocal statement. 

Mr. Forrester. That is what I wanted clear on the record. 

Judge Rosr. A person who merely exercises his authority and 
through judicial error on his part deprives a person of his rights 
is not within the purview of this legislation. 

Mr. Boyt. The law all over the United States confers an immunity 
on judges in the exercise of judicial authority. I took one case to the 
Supreme Court of the United States on that very question and that 
is the general proposition of law. If a judge acts in his judicial 

‘apacity, of course he is exonerated from any liability that would 
ordinarily come upon a private individual. 

Mr. Forrester. Will the gentleman yield? 

Mr. Boyte. Yes. 

Mr. Forrester. The gentleman is correct in that being the law 
now, but we are discussing the proposal of new law, and that is why 
I wanted to know if there was going to be a departure from the present 
law which you expressed. 

Judge Ross. No, sir. 

Mr. Forrester. I want to ask the gentleman another question. In 
the last paragraph 

Judge Rosr. On the same page? 

Mr. Forrester. Yes. You said: 





By strengthening the old Civil Rights Acts, Congress could make it crystal 
clear that willful violation of the right of schoolchildren to equality of education 
without segregation is a Federal offense. 

As I understand the witness, he is recommending that in instances 
like this a person could be prosecuted for a criminal offense? 


Judge Ross. That is right. 
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Mr. Forrester. I would like to ask the witness what he means there 
by saying: 

Such an amendment would discourage the vigilante groups that have sprung 
up in certain quarters for the purpose of defying the law of the land by pressure 
and intimidation. 

Judge Rosr. Well, shortly after the Supreme Court decision, the 
Congressman knows that there arose many vigilante groups in the 
country that were and are trying to bring about defiance of the law 
and who are discouraging integration in the public-school system 
of colored and white children. I think legislation of this type would 
discourage these groups. I think it is important to have Federal 
legislation to tell these people that Congress intends to implement 
the decision of the Supreme Court. These vigilante groups are now 
trying to discourage by pressure and intimiation and other means, 
particularly in the South, the carrying out of the Supreme Court 
decision. 

Mr. Forrester. You feel you had a right before the Supreme Court 
decision to encourage anything you wanted to, but now under the 
Supreme Court decision you would make it a Federal offense for 
anybody who did not agree with you? 

Judge Ross. No, sir. I think everybody has a right to speak out 
in the spirit of the Constitution. Now that the eee ourt has 
gre its decision with unanimity, the groups that disagree with the 

upreme Court decision should not be permitted to adopt any subter- 
fuge or evasive methods to avoid carrying out the decision of the 
Supreme Court. 

Mr. Forrester. Suppose a State should abolish its public-school 
system. Do you advocate legislation whereunder that would be an 
offense ? 

Judge Rosr. Yes, sir. 

Mr. Forrester. In other words, you would deprive the States of 
being able to have any control whatever over their school systems? 

Judge Rose. I would deprive the States of trying to get around 
the Supreme Court decision by these means. 

Mr. Forrester. You have said the States should have no right to 
abolish their public-school systems if they saw fit to do so. 

Judge Rossz. If the purpose of abolishing the public-school system 
is to evade the Supreme Court decision, I think Federal law should 
prevent such action. 

Mr. Forrester. I want to find out from you, are you advocating 
legislation whereunder a State would be deprived of its right to de- 
termine for itself whether it would have a public- or a private-school 
system ? 

Judge Rose. If the purpose of the abolition is to circumvent the 
Supreme Court decision, Federal legislation, in my opinion, should 

be enacted preventing such action. 

Mr. Forrester. I am talking of regardless what the purpose is. 

Judge Rosr. I think it is important that the motivation be taken 
into consideration. 

Mr. Forrester. How would you demonstrate what the motive was? 

Judge Rosr. If a public-school system had been in existence for a 
considerable period of time vigorously supported by the State and 
its citizenry on a segregated basis, and if the Supreme Court should 
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decide such segregation is a violation of our Constitution, and if by 
peculiar coincidence there should be a decision by the State to abolish 
the public-school system, the conclusions are inevitable—and I think 
such action would be in direct contravention of the Supreme Court 
decision and the law of the land. 

Mr. Forresrer. Then you would advocate a law, a Federal law, 
that would prevent a State from abolishing its public-school system. 
It is just as simple as that. 

Judge Rose. No; it isnot that simple. The purpose may be simple, 
but I think if the basic purpose of the abolition is to accomplish that 
purpose, there should be a law to prevent that. 

Mr. Forrester. Let me see if I understand you correctly. Every 
State of the United States has a public-school system ? 

Judge Ross. That is right. 

Mr. Forrester. And has had for some time ? 

Judge Rose. That is right. 

Mr. Forrester. So what you are saying is that if a State had a pub- 
lic-school system for a number of years before the Supreme Court 
decision, if they should abolish the public-school system now you would 
hold that was a subterfuge to circumvent the Supreme Court decision 
and you would make it a Federal offense ? 

Judge Rosr. Under the circumstances I have outlined, yes. 

Mr. Forrester. Then you are saying that no State has a right to 
abolish its public-school system. 

Mr. Burpicx. Justa moment. That is not what I understood. 

Judge Rose. I do not accept that. It is not just one and one. It is 
one and one and one and the additional “one” is the intention. 

Mr. Forrester. I cannot get any other impression. You have 
already conceded that every State in the United States has a public- 
school system. Then you said if a State should abolish its public- 
school system after the Supreme Court edict, that that would be con- 
strued as a subterfuge in order to avoid the Supreme Court decision. 

Judge Rosr. I said if the purpose of abolishing a public-school 
system which may have saiited over a century was to circumvent the 
decision of the Supreme Court, then legislation to prevent that is 
important and necessary. 

Mr. Forrester. You know full well that the State of Georgia is now 
discussing going on a private-school system. You also know that the 
State of Georgia has for years had a public-school system. Actually, 
you are advocating that if the State of Georgia should abolish its 
public-school system, that it would come within this criminal statute 
that you advocate. 

Judge Ross. I also know that every reason advanced for abolishing 
the public-school system has been advanced since the Supreme Court 
decision and only because of the Supreme Court decision. 

Mr. Forrester. Then you would hold the State of Georgia guilty 
under the criminal statute you advocate if it abolished its public- 
school system ? 

Judge Rosse. I would want Federal law to prevent Georgia or 
Massachusetts or any other State from violating the Supreme Court 
decision. 

Mr. Forrester. You want legislation that would prevent Georgia 
from making any change in her school system ? 
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Judge Rose. Under the present circumstances of trying to cireum- 
vent the Supreme Court decision. 

Mr. Forrester. You would want legislation to prevent that ? 

Judge Rosr. Under my qualification ; yes, sir. 

Mr. Burpicx. You admit that North Dakota, which has no segre- 
gation system at all, if they want to abolish their school system they 
have a right to do it % 

Judge Rosr. Yes. 

Mr. Forrester. But you would not grant Georgia the same right 
as North Dakota? 

Judge Rose. Only because of the motivation. 

Mr. Forrester. It comes to this: You want a law to prevent 
Georgia from changing its public-school system ? 

Judge Rosr. Not per se. 

Mr. Forrester. [f it is not per se, what is it? 

Judge Rose. I think it is important that we discuss and determine 
first w shy Georgia wants to abolish its public-school system. If the 
intent is a malevolent one considering the Supreme Court decision, it 
should be prevented. 

Mr. Burpicx. That is the ninth time you have said that. That 
should be enough. 

Judge Rosr. I assure you the repetition is not motivated by me. 

Mr. Forrester. Mr. Chairman, I have not objected at any time to 
questions asked by the gentleman from North Dakota. If I am 
allowed to ask these questions, I will ask them. If not, I will with- 
draw from this subcommittee. 

Mr. Burpicx. I am not objecting to your asking the questions. 

Mr. Forrester. You are always butting in. 

Mr. Burpicx. I want to be sure North Dakota could do something 
Georgia could not. 

Mr. Forrester. I am shocked by that statement. I am as interested 
in Georgia, and you will find I always will be, as you are in North 
Dakota, and I want to ask that question and I think I am entitled to 
an answer. In other words, Georgia is already convicted. 

Judge Ross. I, too, am interested in Georgia. As an American, 
I am interested in all the 48 States. I believe if the people of Georgia 
were given an opportunity to determine this question they would 
decide that the Georgia public-school system can exist under integra- 
tion and integration would prove itself not to the detriment of Georgia 
but to its betterment. 

Mr. Forrester. Why do you not let Georgia decide that? 

Judge Rose. So far it has been difficult for Georgia to come to a 
decision. I think they should have stimulus from the Federal Gov- 
ernment at this time. 

Mr. Forrester. You want a law on the books so that there would 
be no alternative ? 

Judge Rose. I think Georgia should be assisted by the Federal Gov- 
ernment to make up its mind. 

Mr. Forrester. I want to say to the gentleman, I also am an Ameri- 
can. I am not only an American but a descendant of the folk who 
fought in the Revolution. I think I am an American, too. I think 
the people of Georgia are Americans. But I am deeply interested in 
the rights of the respective States, and I was in hopes the gentleman 
was, too. 





Cit te te ee Ooh, bee 


= 


CIVIL RIGHTS 245 


Judge Rosr. I am, sir. 

Mr. Forrester, You are, provided they go your way. 

Judge Rosr. No, sir; provided they go the way the Supreme Court 
has decided they should go. It so happens my way coincides with the 
Supreme Court decision. 

Mr. Forrester. Until a short time ago the gentleman did not have 
the Supreme Court decision and the gentleman was fighting just as 
hard then as now. I have never denied to the gentleman the right to 
fight. I believe if the gentleman went back through history the gen- 
tleman would find that when the Dred Scott decision was rendered 
an outstanding man, Abraham Lincoln by name, decried very strenu- 
ously that Supreme Court decision, and ‘I believe he made the state- 
ment nothing 1s decided unless it is decided right. 

I think one of the greatest things in America today is that people 
van have different opinions. People from the North, South, East, 
and West come here to Congress and although we disagree on many 
things we get together and we pass legislation. But what I am trying 
to get over to the gentleman is, will not the gentleman be a little 
tolerant. with people who may not agree with him? Would the gen- 
tleman by criminal statute, Federal law, compel people to do something 
that perhaps they do not want to do. 

Judge Roser. I do not think I trespass on the spirit of tolerance when 
I advocate such legislation. I have a profound respect for the dif- 
ference of opinion of the gentleman from Georgia. I do believe, how- 
ever, that it is basic to the welfare of America that we pass legisla- 
tion which does something more than we have at the present time. 
I think it is important that our Supreme Court decision, which is 
the result of a long and deliberate effort on the part of the American 
public to take stock of themselves and their deficiencies, be imple- 
mented on the Federal level. 

Mr. Forrester. The Plessy v. Ferguson case was decided in 1896, 
before the gentleman was born. You are not following a policy which 
was in vogue in 1896. No one ever advocated a Federal law making 
it a Federal offense if the decision in that case was not followed. We 
have struggled from 1896 to date, and I am wondering why you would 

want to adopt the expediency of making it a criminal offense against 
bcc who never advocated that against you. 

Judge Rosr. If I had been alive at the time of the Plessy v 
Ferguson ase I do not know what kind of tolerance would have been 
exhibited. I believe many Southern States have laws that make it a 
criminal offense to differ with what is the law of the land. 

Mr. Forrester. To differ with it? 

Judge Rose. Yes. 

Mr. Forrester. What States? 

Judge Rost. There is legislation in many States that prohibits the 
mingling of the races on ‘public carriers. I say that following the 
Plessy v. Ferguson case many Southern States passed legislation 
compelling segregation. 

Mr. Forrester. But they never passed a law making you agree with 
them. 

Judge Rose. I do not think this law intends to do that. It says so 
long as it is the law of the land it should be a criminal offense to 
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violate it. I think there are many laws in this land with which we , 

are all in disagreement, but we do not violate them. ar; 
Mr. Lane. Any further questions? ov 


Mr. Buroicx. I want to ask the gentleman from Georgia; I know 
a little something about the Dred Scott decision. As a result we had 
the War Between the States. Do you think this segregation question ca 
is of the same character and that if it is not settled we may have an- 
other war between the States ? 





Mr. Forrester. I have never said anything like that by the widest sy 
stretch of the imagination. I never have advocated war; I never have. ne 
Mr. Burpicx. I do not think the gentleman has, but I am asking Ww 
ou, Is this segregation question to your mind as serious now as the di 


red Scott decision was? 
Mr. Forrester. I would say that my ec is this: People who 
] 


did not like the Dred Scott decision could criticize it with impunity fi 
and there was no Federal statute passed compelling them to obey that le 
law. In this kind of legislation it would be a criminal offense for any- I 
body who does not agree. J! 


Judge Roser. No, sir; anybody that violates; not that disagrees. 
Mr. Forrester. You say you will determine that by the background 


and past history. p 
Judge Rosr. There will be a judicial determination. f 
Mr. Buroicx. This is a serious question to the people of the South. t 


Mr. Forrester. It is a serious question to everybody. 

Mr. Lana. Any further questions? 

Mr. Boyrte. I want to compliment the judge for the way he has tried t 
to answer these questions as forthrightly as possible. This question 
is not new, is it, Judge? 

Judge Rose. By no means, sir. 

Mr. Boyte. It has challenged the minds of the greatest Americans 
since the Civil War; is that true ? 

Judge Rosr. That is right, sir. 

Mr. Boye. There has been an adjudication by the Supreme Court 
of the United States on the question of segregation as it refers to 
education ; is that true? 

Judge Rosse. That is right, sir. 

. r. Borie. And you feel that the decision is the supreme law of the 
and ? 

Judge Rosg. I do. 

Mr. Bortz. And you likewise feel that it should be obeyed ? 

Judge Rosr. That is right. 

Mr. Borie. And you feel you should not do indirectly what the 
Court has pronounced you cannot do directly ? 

Judge Rose. That is right. 

Mr. Bortz. And you feel if people form a conspiracy to circumvent 
the pronouncement of the Supreme Court of the United States, that 
matter should arrest the attention of Congress ? 

Judge Ross. That is right. 

Mr. Bortz. And it is your opinion that as Congressmen we should 
promulgate a law, if we can, that will remedy that situation if it 
obtains; is that right ? 

Judge Rose. That is right, sir. 
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Mr. Boye. And you do not want to have this reductio ad absurdum 
argument extended to the limits that the States do not have a right 
over their educational systems ? 

Judge Ross. That is right. 

Mr. Borie. The States have the primary responsibility of taking 
care of their educational systems ? 

Judge Rose. Yes. 

Mr. Boyte. They had the right of establishing their educational 
systems and now it becomes a question whether they have the same 
negative right if they want to say by an act of their legislature they 
want to abolish their educational system; some court would have to 
determine that ? 

Judge Rose. Yes. 

Mr. Borie. Even the Supreme Court has two sides, you will find 
from the late Supreme Court reports, and honest minds and honest 
lawyers have disagreed as to what the decision is, but it is your feel- 
ing that judges who, in the exercise of a judicial act, err are not sub- 
ject to punishment within the purview of the proposed legislation ? 

Judge Rose. That is right. 

Mr. Boyz. But you feel that individuals who have the job of sup- 
porting the Constitution of the United States, if they go ahead and 
form a conspiracy to violate the supreme law of the United States, 
there should be some law to take them to task punitively ? 

Judge Rose. That is right. 

Mr. Borie. At the moment you probably are not too familiar with 
the type and language of the law on that subject ? 

Judge Rose. No, sir. I have spoken in general terms, sir. 

Mr. Boyte. I want to thank you, and I want to tell you I regard 


myself as a liberal and I regard myself as an American, like all the 

rest of us, but I do say you cannot oversimplify these problems. I 

do agree with your recitation on page 5 that the liberal Members of 
i 


Congress are charged with the responsibility of working assiduously 
for the enactment of civil-rights legislation. I think that statement 
is true. I shall be happy to do what little I can to implement the 
Supreme Court decision. 

udge Rosr. Thank you for clarifying what may have been a con- 
fusing statement by me. 

Mr. Lane. Any further questions? 

Judge Rose, may I reiterate that I appreciate your coming here 
and appreciate having your fair and straightforward statement and 
your answers to the various questions here. I know you have been 
most helpful to us and we appreciate your having come here. 

Judge Ross. Thank you. 

Mr. Lane. Did you want to add anything to what Judge Rose has 
just said ? 

Mr. Epetsperc. No, Mr. Chairman; I am going to stand on what 
Judge Rose has said. I think Congressman Burdick has put it very 
well. We cannot really discuss the details of this legislation. It is 
a question of firm realism and will be for the Members of Congress. 

Mr. Lane. Thank you. 

Mr. Rost. Thank you, Mr. Chairman. 











248 CIVIL RIGHTS 


STATEMENT OF ROY WILKINS, EXECUTIVE SECRETARY OF THE 
NAACP, NEW YORK, ACCOMPANIED BY CLARENCE MITCHELL, 
DIRECTOR, WASHINGTON BUREAU, AND J. FRANCIS POHLHAUS, 
COUNSEL OF THE BUREAU 


Mr. Witxins. Mr. Chairman, and members of the committee, I am 
Roy Wilkins, executive secretary of the National Association for the 
Advancement of Colored People. 

Mr. Lange. You may proceed, Mr. Wilkins. 

Mr. Wivxins. First, I want to express my appreciation for the 
opportunity to appear before you. Accompanying me are Clarence 
Mitchell, director of our Washington bureau and J. Francis Pohlhaus, 
counsel of the bureau. Because he has served as a lawyer in the Civil 
Rights Section of the Department of Justice, Mr. Pohlhaus is here 
to answer questions that may arise with reference to the parts of the 
bill before the subcommittee relating to sections 241 and 242 of title 
18, United States Code, and which I frankly acknowledge are beyond 
my technical and legal comprehension, especially as they relate to 
sections 241 and 242, 

Mr. Chairman, we appear at this hearing with the knowledge that 
committee study of this type of legislation in the past has resulted 
in the excellent documentation of the problem, but no remedy in the 
form of a new law. Nevertheless, we come in good faith and also 
with the firm belief that, by determined effort on the reps of both 
parties, the 84th Congress can enact the major part of the proposals 
before this subcommittee. 

The bills before the subcommittee cover such basic subjects as fair 
employment, protection against violence, protection against segrega- 
tion in interstate travel, protection of the right to vote, and pro- 
hibition of racial segregation in housing and education programs 
that receive any form of Federal assistance. Their enactment would 
require the establishment of a Fair Employment Practice Committee 
with enforcement powers, amendment of the existing civil rights laws, 
strengthening of the functions of the Department of Justice in the 
civil rights field, and other measures. 

If these bills were now the law, a great part of the legislative pro- 
gram in the 84th Congress could be considered more objectively than 
is now the case. At the beginning of this session, apparently there 
was an agreement on the part of the Democrats to avoid the issue of 
civil rights. A similar code of rules had prevailed in the 83d Con- 
gress under Republican control. Yet the issue of civil rights has arisen 
because it is an American problem that cannot be solved simply by 
wishing it would go away. 

When the national reserve training bill was placed before the Con- 
gress, we sought an amendment which would correct discriminatory 
provisions in the program sent to Congress by the Department of 
Defense. 

Although colored people constitute from 30 to 49 percent of the 
population of the States in the Deep South, the representatives of 
those States were the chief opponents of amendments which would 
guarantee that the Nation could use all of its manpower in the defense 
forces without the handicap of racial exclusion. There is no doubt 
that if the right to vote were fully protected in the Southern States, 
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as the bills before this subcommittee would provide, there would be 
no necessity for such amendments. 

The question of whether housing and education grants or activities 
of the Federal Government should be free from the taint of racial 
segregation has presented a dilemma for many men and women of 
good will in the Congress. They have seen the overriding human 
need for better schools, more housing, and more hospitals. Yet, they 
are ever conscious of the possibility that some southern Members of 
Congress may face political doom if these bills pass with antisegrega- 
tion safeguards included. The real reason some oppose such amend- 
ments is not because these proper and germane amendments would 
kill the entire bill, but because it is thought that they might kill the 
prospects of some Senators and Representatives when these come up 
for reelection. 

In his press conference on June 8, the President said : 

My own feeling on legislation is a simple one. If you get an idea of real 
importance—a substantive subject and you want to get it enacted into law, then 
I believe the Congress and I believe our people should have a right to decide 
upon that issue by itself. 

Mr. Chairman, these bills represent a “substantive subject” or per- 
haps more accurately stated, “substantive subjects.” We ask that the 
President and the leader ship of both parties openly state that they 
support this program and will work for passage of the bills before 
this subcommittee. We wish to make it clear, however, that until 
these bills become law we must continue to seek remedies against 
unfair and unlawful treatment via the amendment process. 

There is the field of fair employment. 

In an industrial society such as ours, the right to work is the right to 
self-respect, and, in some cases, the right to live. 

Prior to World War II, colored citizens of the United States were 
forced on relief rolls in numbers far out of proportion to their place 
in the total population, because of discrimination. 

When the war began and more manpower was needed in many 
northern cities, available resident colored people were denied jobs 
while whites were imported from the South. This created problems 
of housing, sewage, water supply, and many other headaches, but with 
the blindness that characterizes prejudice, those responsible continued 
to discriminate. 

When industry expanded in the South and manpower needs became 
more acute in other areas, prejudice still interfered with the national 
defense but in a different way. By this time, trained colored people 
in the South had to leave for the west coast or northern cities to find 
jobs, even though the same type of work was available in their home 
communities, but for whites only. 

We are now in a period of industrial migration from the North to 
the South. The enactment of a fair employment practice law would 
do much to make it possible for northern communities to compete with 
the South on the matter of labor, supply, and wage scales. Existing 

ractices of discrimination in employment in the South have helped to 

eep wage levels lower than those of the North. Labor unions have 
not been as effective in organizing in the South because of racial dis- 
crimination. 

Sometimes, employment discrimination is enforced by State law, as 
in South Carolina, where it is unlawful to employ colored and white 
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operators in the same room in the textile industry. This South Caro- 
lina statute permits any citizens of a county in which the law is vio- 
lated to sue the offending company and collect $100. 

Mr. Chairman, I would lke to interpolate a statement here by 
quoting from the South Carolina statute, because it is pertinent, not 
only to our discussion, but to some of the discussion that preceded my 
testimony. 

Mr. Lane. I think it would be fine to have that. I was not familiar 
with that statute in South Carolina. 

Mr. Wixrns. This is section 1272, Separation of Employees of 
Different Races in the Cotton Textile Factories. I read here from the 
labor laws issued by the Department of Labor, State of South Caro- 
lina. At that time the commissioner of labor was R. L. Gamble: 

It shall be unlawful for any person, firm, or corporation engaged in the business 
of cotton textile manufacturing in this State, to allow or permit operators, help, 
and labor, of different races to labor and work together within the same room or 
to use the same doors of entrance and exit, at the same time, or to use and occupy 
the same pay ticket windows or doors for paying off the operators and laborers at 


the same time, or to use the same stairways and windows at the same time, or to 
use at any time the same lavoratories, toilets, drinking water, buckets, pails, 


cups, dippers, or glasses. 

This is an excerpt, sir, from the regulations of the State of South 
Carolina. 

Mr. Bortz. What is the date of that statute ¢ 

Mr. Witxins. This is in the Statute of South Carolina, revised Feb- 
ruary 15, 1953. 

Mr. Mrrcnetx. That statute is still in effect, Mr. Chairman. 

Mr. Boye. Yes. 

Mr. Wivxrins. That is correct. The methods used by law-enforce- 
ment agencies to curb labor unions seeking to organize colored and 
white persons will be mentioned in this testimony under that portion 
of it dealing with violence. 

In the 82d Congress, the staff of the Senate Labor Committee pre- 
pared a report on the employment and economic status of Negroes in 
the United States. I offer a copy of that document for the subcom- 
mittee’s files. 

Mr. Wirxrns. The situation has not changed very much so far as 
discrimination is concerned. Even in a period of full employment, 
such as we have now, the wages paid to colored workers average $1,570 
per person, while the wages paid to whites average $3,039. 

The absurdity of discrimination is nowhere better illustrated than 
by the telenhone companies of the United States. For years, even in 
northern cities, these companies refused to hire colored operators. 

Responsible officials of the companies in New York, Philadel hia, 
and Chicago insisted that employment of colored operators would dis- 
rupt service and result in the loss of personnel. Today, these same 
companies employ colored operators and publicly agree that the pro- 
gram is a complete success. 

On the other hand, beginning with Baltimore and Washington, all 
of the southern companies still refuse to employ colored operators. 
They still use the same old arguments that the companies of the North 
used, but later discarded in favor of the real truth. 

Then in the matter of violence: Again, and again, we see newspaper 
stories and hear speeches expressing pleasure because of the decline in 
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lynching in the United States. It is true that the oldtime mob, armed 
with rope and faggot, has disappeared from the American scene. In 
its place, there is the more sophisticated and efficient system of killing 
by bomb, blasting with shotguns, and shooting by police officers while 
the victim is alleged to be “resisting arrest.” 

I offer the subcommittee a few examples of what I mean from our 
files, 

On Christmas night, 1951, Mr. and Mrs. Harry T. Moore, respectable 
citizens with a lifelong record of community service in Mims, Fla., 
were killed when their home was blown up bya bomb. Mr. Moore was 
State secretary of the NAACP and had been active in a program to 
increase registration and voting among his people and to eliminate 
discrimination and inequality. A quiet, studious, religious man, his 
crime was that he wanted equality for his people. His wife was a 
schoolteacher of impeccable reputation and death was the penalty she 
paid for merely being married to him. 

Then there was the case of Rev. G. F. Lee, of Belzoni, Miss, 
killed by a shotgun blast while riding in his car on the night of May 
7, 1955. He had been threatened because he was the first of his race to 
register to vote in his county and because he had refused to remove his 
name from the voting list. 

This case, I may add, is still under investigation by State and local 
authorities but it has been since May 7, and nothing has yet been 
reported or done. 

Now, from 1948 to 1950, the police in Alabama were very busy and 
killed a total of 52 colored people, and in most of these cases, the 
officers said that the shooting was either accidental or in self-defense. 

And another case which I have cited here in the written testimony 
and which I will not impose on the time of the committee to read, but 
we have cited a number of beatings and brutalities and I call attention 
only to No. 5, as it appears at the bottom of page 6 of the prepared 
statement, and that is the case of William Henry Owens, a 16-year- 
old boy, who was driving his employer, an elderly white couple, from 
Kentucky to Florida and was severely beaten on June 14, 1955, by 
Georgia State Trooper J. W. Southwell near Ellaville, Ga. From 
all accounts, the State trooper merely stopped the car, ordered them 
to pull over to the side of the road and ordered the young driver out 
and began beating him, and when the Mattinglys, the employer, pro- 
tested, he told them to keep quiet or they would be included also. 

And afterward when Officer Southwell was cleared, he said that. 
“beating a nigger is all in a day’s work.” 

These are some of the extensions of violence, the refinements of 
violence that we find as exemplified, particularly in the State of 
Georgia, among the examples that I have cited here. 

Mr. Burpvick. Was there any cause indicated for that beating? 

Mr. Witkrins. No, Congressman Burdick. No cause, no allegation 
of beating, no allegation of any traffic violation, that is, as we have 
been zb'e to discover, and Gov. Marvin Griffin, of Georgia, in re- 
sponse to the request from some citizens in Atlanta, said that he was 
asking for a report on this matter. To date, we have seen no such 
report and do not know what Officer Southwell alleged was the crime 
that necessitated this kind of treatment. 

Mr. Mitcuriu. Mr. Chairman, I would just like to say further with 
reference to the question that Mr. Burdick raised, that on that same 
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age that Mr. Wilkins referred to is reference to the case of Pvt. 
James Wade, a man who was beaten by a policeman in Louisiana, 
while he was on duty with the Armed Forces. That has been ex- 
tensively investigated. There is a tremendous file on it including the 
testimony of a white lieutenant who was the commanding officer of the 
outfit in which this man was serving. That lieutenant, as he indi- 
cated in his statement, actually went to the police and talked with 
them about what this man had done; they said “he was a smart nigger 
who needed the so and so beat out of him.” 

I ask for the right to mention that because this committee has be- 
fore it a communication from Mr. David Smith, Assistant Secretary 
of the Air Force, dated July 19, in which he says that the questions 
involved in H. R. 389 are matters of broad public policy, not of pri- 
mary concern to the Department of Defense. I would just like to 
know what more concern they need to have than the right and the 
obligation to protect a member of the armed services who are sub- 
jected to that kind of brutality. 

Mr. Wivxins. Thank you, Mr. Mitchell. 

We have, Mr. Chairman and members of the committee an exhibit 
from Live Oak, Fla., which from this record is live indeed. 

On November 7, 1950, the NAACP reported to the Department of 
Justice that colored persons, in some instances children, were being 
beaten under what appeared to be a revived Ku Klux Klan program. 
On July 19, 1955, we again reported to the Department two floggings 
and assaults upon colored people in Live Oak. Richard Crooks, a 
Negro, was beaten during the month of June because he refused to let 
his nine children work in the tobacco fields. Mrs. Mary Ann Brown 
was beaten by a bill collector who was formerly a deputy sheriff. 

Mr. Lane. Right there, Mr. Wilkens: Do we have any more trouble 
now with the Ku Klux Klan that previously operated in that area? 

Mr. Witkens. Chairman Lane, as such, under the label, Ku Klux 
Klan, we have very little trouble, but we have what Judge Rose re- 
ferred to briefly in his testimony, vigilante groups, resembling to 
some degree the Ku Klux Klan, operating in various areas. I am sorry 
that Congressman Forrester is not here. One of these groups is 
organized in the State of Georgia, the National Association for the 
Preservation of the Rights of the Majority White People of America, 
I believe is the name of it. 

Mr. Lane. You feel that the vigilantes are active in some of our 
States? 

Mr. Wixkens. They are active in some of the States. This one 
bobbed up in Florida, whippings and floggings, although it might 
not be under the name of the Ku Klux Klan. 

Mr. Lane. You mean they are active under another name now? 

Mr. Witxens. Under a variety of names; under a variety of names. 
There is not an overall national designation like Klan, and in one 
State you may find it 





Mr. Lane. Well, they call themselves vigilantes, do they? ' 

Mr. Witxens. In Virginia, where they disavow violence, I will 
say that for them, and in Mississippi where they also disavow violence, 
they are known as the White Citizens Council. In Alabama, the 
White Citizens Council is spread and organized ; they have gone from 
Mississippi into Alabama. In Virginia—I am sorry; I am sure that 
I can recollect the name—I think it is known as the Society for the 
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Preservation of State Government and Individual Liberty. It is : 
long complicated name, but they disavow violence. 

I would like to point out to the committee, however, that the forma- 
tion of these groups and their naked advocacy of repression on the 
basis of race nullifies their protestations of no violence, because by 
this they encourage other people in the community and in the State 
to engage in violence. 

Let me cite, if you will permit me, the case of Reverend Lee, of Bel- 
zoni, Miss. The White Council of Mississippi, although they had dis- 
avowed violence, and disavowed that they had ordered the killing of 
Reverend Lee, or that they had conspired to kill Reverend Lee, and 
that they did not believe in violence, that they only believed and were 
opposed to integration of the Negroes and the whites in public 
schools—that is what they said. Nevertheless, by the statements that 
Negroes should be prevented from voting, that Negroes should be 
restricted from voting, that Negroes had to be kept out of schools, 
and that all measures were acceptable and permissible in accomplish- 
ing these ends, they encouraged somebody in Belzoni to follow 
Reverend Lee in his car, at midnight on May 7, and shoot him dead. 
He was shot to death with a shotgun blast. They came up alongside 
the car and leveled a gun right at his left jaw. 

Now, it is our contention, sir, that these groups, even though they are 
not denominated Ku Klux Klan, and even though they will not will- 
ingly accept the name “vigilantes,” which we put upon them, are never- 
theless encouraging the Klan spirit and the vigilante spirit, the spirit 
which takes the law into its own hands, resists law, and engages in 
intimidating minority groups. 

Mr. Burpicx. Let me ask your attorney a question. What was his 
name? 

Mr. Wivxins. Mr. Pohlhaus. 

Mr. Burpics. In this William Ownes case, you have not found out 
why he was taken out and beaten up? No reason was given? Are 
you familiar with that case? 

Mr. Potuavs. Not too familiar with it, Mr. Burdick. 

Mr. Burpick. Has not your group, anyone in your group, made any 
examination to see what the purpose was in this attack? Why did 
they beat him ? 

Mr. Potnavs. It is my understanding that the case is still under 
investigation at this time. 

Mr. Wivxins. That is right. The case is still under investigation ; 
the boy has gone back to Kentucky. His employers went on to Florida, 
continued their trip, and the boy was finally released when somebody 
sent word back to Kentucky, from which they came, and secured bail 
money. The justice of the peace was alleged to have said that he 
was lucky to get out for what he did, that he ought not to be released. 

Congressman Burdick, I know this may sound a little incredible to 
you, sir, coming from North Dakota, but it is not necessary to have a 
reason for beating Negroes in a place like Georgia. They are not 
estopped by any requirement or pro forma charge; it just happens if 
the officer does not feel well, or does not like the way you look, or how 
you walk down the street, he doesn’t have to have a reason. You do 
not necessarily have to have committed a crime. 


55——17 
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Mr. Burpicx. I would say this is one of the greatest indictments of 
our system that has ever come to my pices ring ‘seamen that is the sort 
of thing that cannot continue. 

Mr. Mircueti. Mr. Burdick, I would like to observe that the dif- 
ference between that kind of thing and the situation that I am sure 
you are familiar with here in the District of Columbia, is that, in that 
area, it is protocol for a police officer to treat a man as this man was 
treated. 

You may recall that a few days ago, there was a shooting here in 
the District of Columbia, where a policeman had a traffic disagree- 
ment with a colored truckdriver. The policeman pursued the colored 
truckdriver, caught up with him and finally shot him to death. That 
case is now being prosecuted through the courts in the District of 
Columbia. 

But there would be no prosecution; there has been no prosecution, 
and not in the foreseeable future will there be any prosecution of 
similar cases in the Southern States. That is why it is so important 
to have a Federal statute. 

I say with all respect to this committee, that the attitude of the 
Southern States is exemplified by a member of this subcommittee, Mr. 
Forrester, in his attack the other day when Congressman Roosevelt 
was testifying with reference to the bomb murder of Mr. and Mrs. 
Harry Moore. You may remember that during that testimony Con- 
gressman Forrester sought to develop evidence or statements which 
would show that perhaps Mr. and Mrs. Moore were not respectable 
citizens. There is no such evidence. The great tragedy is that instead 
of seeking out the culprit, those in charge of the law enforcement, 
starting with the Governor and going on down to the judges and 
prosecuting attorneys and the policemen, all stand on the side of giv- 
ing the policeman the right to be the judge, jury, and executioner in 
these situations. 

Mr. Burpicx. As I understand, Mr. Chairman, this is a public 
hearing. 

Mr. Tie Yes. 

Mr. Burpicx. I would hate to have this information get into the 
hands of the Russians. 

Mr. Mitcuety. Yes. 

Mr. Lane. I would like to ask you, Mr. Wilkins, if you will give us 
the names of some of the States in which this kind of thing is being 
followed up against Negro people. 

Going back a little, as I recall, the Ku Klux Klan was formed as an 
organization which did violence, not only against Negro people but 
other good American citizens. But the vigilantes that you are speak- 
ing about, their activities, are directed to Negro people or to other per- 
sons as well? 

Mr. Witkrns. At the present time, primarily against Negroes. A 
good many of them, Mr. Lane, have been the outgrowth of this 
Supreme Court’s opinion of May 17, 1954, although not all of them. 
They all are using as an excuse, the right to disagree, as the Congress- 
man from Georgia said, with the Supreme Court's opinion. Of 
course, the right to disagree, and the right to resist with violence are 
two different matters. But the action that has been taken in a num- 
ber of our cases, such as Mr. Mitchell has indicated, have involved 
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Negro servicemen who are traveling from place to place throughout 
the South. The case here of the lieutenant in Mississippi—the beat- 
ings that have taken place—we cite one at Memphis, Tenn., one at 
Elm City, N.C. We cite the case of a man coming from Camp Polk, 
La., we had the case of another man coming from an airbase at Mc- 
Dill Field, Fla., over through Mississippi, and en route to St. Louis 
or Kansas City, or someplace north of Mississippi, being beaten by a 
bus driver, when the bus stopped in Mississippi, because he objected 
to the way the bus driver was trying to seat his wife. They were 
going home for her to have the child—and the bus driver struck him, 
and he went to the city police of this little town to tell them that 
the bus driver struck him ‘and the police thereupon turned upon him 
and beat him and threw him in jail. And his friends—East St. Louis 
was the town—had to send word and money down to get him out. 

These are not, I want to emphasize, the activities of any nationally 
organized group, but of sporadic groups that have sprung up here and 
there in a good many Southern States. 

Mr. Lane. Will you name those States? 

Mr. Mircnetyi. We have, Mr. Chairman, a card file system of keep- 
ing records of violences, such as the bombing and killing by police- 
men, without justification and things of that sort. 

I have with me approximately 25 of those cards. The States in- 
cluded are Alabama, Mississippi, Florida, Louisiana, and even one 
in the State of Maryland. And I left out Georgia; I should have 
included Georgia also. 

Mr. Lane. You have none in New England? 

Mr. Mircuety. We have not had any. 

Mr. Lane. You may proceed, Mr. Wilkins. 

Mr. Wirxins. Mr. Chairman, I would like next briefly to address 
myself to the question of the right to vote. 

Again and again, the Southern States have passed laws, devised 
questionnaires, and concocted devious schemes to deprive Negroes of 
their right to vote. The Mississippi Legislature enacted a new regis- 
tration law March 24, 1955, which provides for sworn, written appli- 
cation for registration to vote. Registrars are instructed to designate 
a section of the State constitution to be copied down by the applicant. 
Thereafter question 19 of the application says: 


Write in the space below a reasonable interpretation (the meaning) of the 
section of the Constitution of Mississippi which you have just copied. 


Then comes question 20 which is the catchall question, which says: 


Write in the space below a statement setting forth your understanding of the 
duties and obligations of citizenship under a constitutional form of government. 

This question, Mr. Chairman, and members of the committee, is 
designed to give the registrar broad latitude in judging the answer 
of any applicant on his understanding of the duties of citizenship, and 
thus make it easy to disqualify him. But no sooner had Governor 
White of Mississippi signed the bill setting up this system than the 
association of county registrars protested and demanded a new bill. 
The association said, according to the daily newspaper reports, that 
written applications on file would make it difficult to explain to an 
investigator why a white applicant was approved and a Negro dis- 
qualified. An official is quoted as saying, “There are some things you 
don’t want known.” 
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In 1952 the total population of Mississippi was 2,178,914, of which 
1,188,429 were white and 990,354 were Negro. Although there were 
710,000 whites and 497,000 Negroes of voting age (a total of 1,207,000) 
only 285,000 votes were cast in the 1952 presidential election, less than 
25 percent of the persons of voting age. The Negro registration in 
1952 was estimated at 20,000, highest in history, yet it was only one 
twenty-fifth of the Negroes of voting age. How many actually were 
permitted to vote is not known. 

In 1947 Senators Styles Bridges and Bourke B. Hickenlooper issued 
a report showing that campaigns to restrict voting by colored citizens 
in Mississippi had been highly effective. On page 21 of the Report 
of the Special Committee To Investigate Senatorial Campaign Ex- 
penditures in 1946, there appears a list of counties in Mississippi. In 
Adams County, where the colored population was 16,885, only 147 
were registered voters. 

Mr. Burpicx. How many out of 16,000? 

Mr. Witkrins. Out of 16,885, only 147 were registered voters. Out 
of the white population of 10,344, over 3,000 were registered voters. 
In Washington County, where 48,831 colored persons lived, only 126 
were registered, while out of a total of 18,568 whites in the county 
over 5,000 were registered. , 

Through changes in election laws, trick questions and economic 
pressure, the number of colored persons who are permitted to vote 
is sharply restricted. It was estimated in the spring of 1955 that 
Negro registration in Mississippi had been reduced from about 20,000 
to about 8,000. In one county—Humphreys—the number had 
dropped from about 400 to 91. 

Prior to the 1954 election, we received firsthand reports on how 
prospective voters were intimidated. Perhaps the most impressive 
of these accounts came from a man who said that after he paid his 
poll tax he was called in by his employer. The employer ordered him 
to tear up the poll-tax receipt and stay away from the polls on election 
day if he wanted to keep his job. When the man complied, the 
employer added as he was leaving, “You had better not tell anyone 
I made you do this because I don’t want the FBI after me.” 

The strengthening of the Federal laws so that violence may be 
curbed and denial of the right to vote by both direct and devious 
means may be halted is one of the most important tasks confronting 
the Congress. And I believe there are bills pending before this com- 
mittee for strengthening the Department of Justice, the Civil Rights 
Section, including closing up loopholes in the civil-rights laws, and 
making other corrections for situations which I have attempted to 
outline. 

Then there is segregation of travel which the Supreme Court has 
just declared is a burden upon commerce and unlawful. Yet the liti- 
gation goes on because the Jim Crow signs still remain in waiting 
rooms and on the trains and in restaurants. 

As with FEPC, the Congress has made extensive investigation on 
the need for legislation in this field. I offer for the subcommittee’s 
files the hearing record before the House Committee on Interstate and 
Foreign Commerce on this subject. 

This contains a digest of State laws, requiring segregation in travel, 
found at page 110 of that hearing (hearings before Committee on 
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Interstate and Foreign Commerce, House of Representatives, May 12, 
13, and 14, 1954—>p. 110—filed with the committee). 

Mr. WiLkKins. Questions were raised, Mr. Chairman, as to whether 
or not there were State laws requiring segregation. There are, of 
course, hundreds and hundreds of such statutes. 

In conclusion, we have not attempted to review all of the bills under 
consideration nor have our citations above indicated our opinion of 
the order of importance. All these civil-rights measures are impor- 
tant and we have testified in support of them year after year, Con- 
gress after Congress. 

We urge the enactment of all of them. It is up to the Congress to 
act since most of the data in support of each bill are well known 
through public discussion and through documentation in numerous 
committee hearings. We realize that committee hearings are a neces- 
sary procedure in the legislative process, but we are aware, also, that 
committee hearings are not enough, and that unless this legislation 
is reported out and acted upon on the floor of the House, the hearings 
amount to a meaningless gesture. 

The Congress has not enacted a civil-rights law for more than 
70 years. ‘Time has marched on and changes have occurred, but the 
Congress has stood still. The executive branch of the Government 
has acted, often in an effective manner. The judicial branch of Gov- 
ernment has acted effectively in step with the times. Some State and 
local governments have enacted a variety of antidiscrimination legis- 
lation, much of it in the very fields covered by the bills before this 
committee. This body of State and local law is working and a seg- 
ment of the population is being benefited. Private organizations 
and institutions, such as medical societies, college fraternities, labor 
unions, professional associations, private colleges, have altered their 
policies and in their areas have translated American democratic prin- 
ciples into democratic practices. 

Only the Congress has been laggard. Through the operations of 
the Rules Committee in the House and the Filibuster Rule 22 in the 
Senate, all such legislation has been choked off or at best passed in a 
meaningless and harmless fashion. 

We believe the time for action is long overdue and that the patience 
of the people has worn thin. We believe that as they approach the 
1956 election they will weigh not merely the protestations of the indi- 
vidual Congressmen, but the actions of both major parties in this 
legislation. The majority party cannot escape its responsibility, nor 
can the minority party deceive anyone by playing a leisurely game 
of volleyball with its opponents on the question of civil rights. We 
express the earnest hope that the 84th Congress will produce civil- 
rights legislation. 

Thank you, Mr. Chairman. 

Mr. Lane. You are aware, of course, that the first session of the 
Congress is almost ready to adjourn and the chances are that there 
will be no action in this first session. 

Mr. Witxins. Mr. Chairman, that is the reason I was careful to 
say the 84th Congress rather than this session of the 84th Congress. 

Mr. Lane. Are there any further questions of Mr. Wilkins? 

If not, we appreciate your helpful statement and also the assist- 
ance of your counsel and the contributions that were made by those 
who accompanied you. 
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If there are no further questions, we thank you very much. 

Mr. Mircuett. Before we leave, I would like to offer for the record 
a statement which we submitted to the House Committee on Banking 
and Currency with reference to housing legislation. ‘The Administra- 
tor of the Housing and Home Finance Agency was before this com- 
mittee the other day and made a number of statements which I believe 
this testimony would refute. I would like to have permission to offer 
it for the record. 

Mr. Lane. Without objection that will be done. 

(The testimony referred to follows :) 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON BUREAU, NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, THURSDAY, JUNE 9, 
1955 


(Extract from hearings before the Committee on Banking and Currency, House 
of Representatives, 84th Cong., 1st sess., on H. R. 5827 (superseded by S. 2126), 
housing amendments of 1955) 


Mr. MrroHetyt. Mr. Chairman and members of the committee, I am Clarence 
Mitchell, director of the Washington Bureau of the National Association for 
the Advancement of Colored People. 

The national housing program is a cruel and disgusting hoax so far as colored 
citizens of the United States are concerned. Each year, through the expendi- 
tures of millions of dollars in FHA, VA, and slum-clearance programs, the 
United States is expanding housing segregation. 

It is an incredible paradox that the same Government which has valiantly 
and successfully fought racial segregation on other fronts is actively promoting 
segregation in the places where our citizens live. 

An analysis of census data, 1940-50, reavels the following facts: 

Nonwhites comprised 10.5 percent of the total population in 1950, but occu- 
pied only 8.6 percent of ali occupied dwelling units. 

The nonwhite population increased at a faster rate than the number of dwell- 
ing units it occupied—15 percent against 10 percent—whereas the reverse was 
true for whites-—14 percent against 23 percent. For nonfarm areas alone, the 
nonwhite population rose by nearly 40 percent, while the number of dwelling 
units it occupied increased by only 31 percent. 

The proportion of overcrowded units, with more than 11% persons per room, 
among nonfarm dwellings occupied by nonwhites was some four times as high 
as that for whites. 

In nonfarm housing only, the proportion of dilapidated homes among non- 
whites was five times as high as among whites—27 percent as compared to 5.4 
percent—and, in addition, the proportion of homes not dilapidated but lacking 
in one or more of piped running water, private flush toilet, private bathtub or 
shower, was more than twice as high among nonwhites as among whites, 35 
percent as compared to 17 percent. 

Although homeownership rose sharply among nonwhites during the decade 
1940-50, nearly two-thirds of the nonwhite households in nonfarm areas were 
still renters in 1950 as compared with 45 percent of white nonfarm households. 

We offer evidence found in 1950 Census of Population, covering 168 standard 
metropolitan areas. These data show a marked difference between whites and 
nonwhites in the pattern of growth within standard metropolitan areas during 
the decade. The increase of the white population within the central cities was 
10.1 percent in contrast to 35.9 percent outside of these cities; the increase of 
the nonwhite population was 48.3 percent within the central cities and 32.0 
percent outside. These figures, based as they are on the overall average, tend tu 
obscure the striking contrast that exists in the cities showing significant in- 
creases of nonwhite population. In the vast majority of these cities practically 
all of the population increase for nonwhites has concentrated in the central city 
while the bulk of the increase among the white population is shown outside of 
the central city. 

In short, the prevailing pattern is that of a central city, with rapidly 
increasing and spreading residency by racial minorities, ringed by expanding 
relatively new all-white suburban areas. The conditions under which these new 
areas are developed and sold or rented effectively retain them as white residential 





ju 
at 
F 
bi 





CIVIL RIGHTS 259 


areas whether or not racial restrictive covenants are used. Significantly, it is 
these areas into which most new residential construction has taken place. 

In other words, to give a specific example, gentlemen, we might take the city 
of Washington. I think it is generally known here that the proportion of 
colored people in the central city of Washington increases, whereas if you look 
at the metropolitan area as a whole, including the suburban areas, the popula- 
tion ratio has remained about the same. This has come about because in the 
areas that surround Washington, where FHA funds have made new housing 
possible, the Negroes are excluded ; whereas, in the central city, where old hous- 
ing, which now exists, is available, we have won court cases which make restric- 
tive covenants inapplicable. The result is if a colored man has the money and 
there is a willing seller, he can buy a house in Washington proper, but no matter 
how much money he has if he tries to buy a house in most of these suburban 
areas which have been made possible by FHA insurance he cannot buy it, be- 
cause the owners of those developments refuse to sell them, solely because of race. 

The National Association for the Advancement of Colored People has con- 
sistently urged that the Congress, the executive branch of Government, and the 
courts, eliminate the blight of second-class citizenship from the housing field. 

Our efforts have been partly successful in that we have ended court en- 
forcement of racial, restrictive covenants. Where there is a willing seller, and a 
colored purchaser has the money and access to lending resources, segregation is 
ending in many old housing units in metropolitan areas. 

In contrast, where new housing is built with the help of the resources of the 
Veterans’ Administration, the Federal Housing Agency, and other Federal 
agencies, there is an ironclad policy of building whole cities for whites only. 

The classic example of this is found in Bucks County, Pa., in a development 
known as Levittown. 

I hope the next time that any of you gentlemen go to New York you will 
just look to the left on the northbound train and see that huge sign which 
advertises “Levittown,” a whole new city in Bucks County, Pa. 

The builder of this development could not have done so without the aid of the 
Federal Government. To many he may be the example of a successful builder, 
but, in the eyes of minority group members who are denied housing by him 
solely because of race, he is a symbol of the encroachment of police-state methods 
in America. 

In other words, he has, by his personal fiat, with the help of the Government, 
set up a rule in that town of several thousand people that you may bring a dog in, 
but you may not buy a house, if you are a colored man, even though you have 
the money. 

Our contention is that he may have a right to do that as an individual, but he 
does not have a right to come in and get the Federal Government to help him to 
accomplish that kind of an un-American program. 

The present policy of restriction in the housing field is a startling repudiation 
of all that the traditional supporters of free enterprise are supposed to stand for. 

I included this statement about free enterprise, because I think in the housing 
field the free enterprise banner is raised more frequently than in almost any 
field that I know of. Can anyone imagine the automobile industry restricting 
its sales to whites only? Can anyone imagine a man who wants to sell refriger- 
ators ignoring a substantial part of his potential market simply because that 
market is not white? Yet this is exactly what is happening in the real estate 
and housing field. 

Those who have new housing to sell or land that is available for development 
must give assurance to lending institutions and often to local government that 
the housing and land will be used for whites only. There is not a single top Fed- 
eral official in the housing field who does not know that is happening, and who 
does not by action or failure to act help to continue it. 

The current policy of the Housing and Home Finance Agency is to make a lot 
of noise about the existence of the problem but do nothing about it. The HHFA’s 
approach to the minority housing problem is like shooting off fireworks to scare 
away evil spirits. 

Again and again there has been pronouncements and meetings about the prob- 
lem of minority group housing. Coming out of these meetings one is keenly 
aware of the fact that the Housing and Home Finance Agency believes that the 
solution to the problem of minority group housing is the building of more segre- 
gated housing rather than integration into existing structures. 

The latest report from the Housing and Home Finance Agency indicates that on 
May 16 Administrator Albert M. Cole announced that he would call to Washing- 
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ton representatives of 25 big Negro life insurance companies and banks in an ef- 
fort to get more mortgage money into housing for minorities. 

I would like to say, gentlemen, there is a classic illustration of what I said at 
the beginning about this housing program being a hoax, so far as minority groups 
are concerned. The Housing and Home Finance Agency called in what it said 
were the big Negro insurance companies who had the finance with which to 
build houses. They told these men who came in that this would be an off-the- 
record conference. 

These companies represent people who have assets of about $180 million. They 
have already got about 25 percent of their assets obligated for FHA mortgages. 

In contrast, there are 14 big companies which have assets of about $55 billion. 
Nobody invited the $55 billion crowd in to find out how more money could be 
available, but they invited the colored people in who had $180 million, and who 
have already got about 25 percent of their assets tied up in these FHA matters. 

During the course of the meeting, and also in the written invitation, Mr. Cole 
assured all of these men who came down, at their own expense, incidentally, that 
this would be an off-the-record meeting that there would not be anything done 
which would embarrass them in any way. 

As soon as those men left town the Housing and Home Finance Agency got 
out a press release on this off-the-record meeting, a page and three-quarters, 
single type, about what went on in the meeting. The whole purport of this 
release, which if the chairman will permit, I would like to leave for the record. 

May I leave it for the record? 

The CHAIRMAN. Yes. 

(The information is as follows :) 


HOovUSING AND HOME FINANCE AGENCY, OFFICE OF THE ADMINISTRATOR 


WASHINGTON 25, D. C. 
JUNE 2, 1955. 

Representatives of 16 Negro lending agencies from all parts of the country met 
in the Lafayette Building, in Washington, this week, at the invitation of Albert 
M. Cole, Administrator of the Housing and Home Finance Agency, and heard the 
Administrator ask for greater participation, on their part, in making FHA insured 
loans available to minority borrowers. 

Mr. Cole pointed out that this conference was a part of a program he has 
already put into effect with other lending agencies, which have also been urged to 
increase their interest in making loans to Negro home purchasers. While he 
feels that there is still room for much improvement on the part of the large white 
insurance companies and lending agencies, he said that these conferences have 
definitely brought progress. 

Declaring that a number of minority owned lending agencies are to be con- 
gratulated for their support, he said that most of them are not assuming their 
responsibility toward minority borrowers. The Administrator reminded the 
group that while “it is true that providing houses that are available to minorities 
is a social problem, it is also a financial problem which we must take mutual 
steps to alleviate.” 

He said that the rates, terms, and basis on which minority people are able to 
secure housing from white and minority lending agencies, in many instances, are 
not the same as those offered whites and that the minority-owned lending agen- 
cies, in particular, cannot afford to have a finger pointed at them as exploiters of 
prospective Negro home buyers. He spoke of reports, which the Government has 
received, which show some minority-owned lending agencies charging as much 
as 5 percent premium and 8 percent on mortgages. 

Among the various reasons given by some of those in attendance for charging 
high rates was the claim that the Negro insurance companies are small and can- 
not afford to offer identical rates that large insurance companies offer. 

“If Negro insurance companies wertt into the FHA mortgage business on a 
large scale, the low interest rate allowed by the Government would run us out 
of business,” said one of the representatives. 

The representative of another company claimed that high premiums and 
interest rates are levied because the mortality rate of the Negro is 10 percent 
greater than that of whites. Some maintained that charging a high rate of inter- 
est is simply good business and others contended that the Negro public has not 
been conditioned to FHA insured loans. 

Norman P. Mason, Commissioner of FHA, in emphasizing the statements of 
Mr. Cole, told of the educational job that the Government is carrying on to 
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convince white lenders that the Negro market is sound. Some of these institu- 
tions are no longer exhibiting the indifference that they have in the past. 

“You have a responsibility to your country to interest your selves in FHA mort- 
gages for minority families and it must be understood that today 80 percent of 
our offices process an FHA loan application in 14 days,” said the Commissioner. 

A secondary mortgage market was suggested by one of the financiers, which 
would make it possible for the lending agencies to originate a much greater 
number of mortgages and then in time sell them to the secondary market. He 
proposed that in a number of cities a group of Negro organizations raise a capital 
of $100,000 or more to be used for this purpose. This would open the door for 
the handling of many more mortgages, both conventional and FHA, by the lending 
agencies. 

Dr. Gabriel Hauge, administrative assistant to the President, brought greetings 
to the meeting from President Eisenhower while Joseph R. Ray, assistant to the 
Administrator for Racial Relations, chaired the afternoon session. 

Among those present were H. N. Brown, Atlanta Life Insurance Co., Atlanta; 
Maurice E. Collette, Berkeley Citizens Mutual Building Association, Norfolk; 
John T. Harris, Berean Building & Loan Association, Philadelphia ; William R. 
Hudgins, Carver Federal Savings & Loan Association, New York City; R. O. 
Sutton, Citizens Trust Co., Atlanta; H. W. Sewing, Douglas State Bank, Kansas 
City, Kans.; A. L. Robinson, Quincy Savings & Loan Co., and Dunbar Life In- 
surance Co., Cleveland; L. C. Blount, Great Lakes Mutual Life Insurance Co., 
Detroit. 

Also, M. Stewart Thompson, Home Federal Savings & Loan Association; B. 
Doyle Mitchell, Industrial Bank, Washington, D. C.; George S. Harris, Metro- 
politan Mutual Assurance Co., Chicago; Truman K. Gibson, Sr., and Earl B. 
Dickerson, Supreme Liberty Life Insurance Co., Chicago; Jefferson Beavers, 
Trans-Bay Federal Savings & Loan Association, San Francisco; and Val Wash- 
ington, director of minorities division, Republican National Committee. 

Mr. MITCHELL. The whole purport of that release is that the colored people 
weren't doing enough in the way of lending; that somehow this problem of colored 
people not getting housing could be laid at the door of these colored people, who 
only have $180 million in assets, instead of at the door of these people who have 
$55 billion in assets. 

They even had a nasty little line in there where they said they had gotten some 
reports that colored people as lending institutions were charging more money in 
the way of interest rates than they should charge. 

In other words, they made a blanket indictment of everybody who was present, 
without sufficient evidence to back it up, so that the net result of what they have 
done is to, again, make a lot of sound about what they hope to accomplish. Actu- 
ally, they haven’t done anything specific on the housing program so far as minority 
groups are concerned. 

Let us suppose that these colored lending institutions do provide more funds. 
The immediate question which arises is what effect will this have on the segre- 
gated housing patterns in Levittown, Pa., or, indeed, in Montgomery County, 
Prince Georges County, and Arlington County, Va.? We might also ask what ef- 
fect additional money will have on problems presented by slum-clearance pro- 
grams which reducing the land space available to colored homeowners and renters 
in Baltimore, Md., Birmingham, Ala., Savannah, Ga., and other cities without 
adequate plans to see that the persons displaced are rehoused or given an oppor- 
tunity to return to the area when it is redeveloped. 

It is a very sad thing, gentlemen, to see people who have lived in certain areas 
for generations—I will mention Savannah, Ga., because that is an example. In 
Savannah there is an area known as the old fort area of that community. It has 
historical significance. A decision has been made to improve and redevelop it. 
A totally new public housing project has been built in Savahnah. They have de- 
molished only part of the total slum area. The picture you see when you go into 
that area is wonderful housing available for white people on the land area which 

vas formerly occupied by colored people, ringed by the most miserable-looking 

slum shacks that you could imagine, which are occupied by colored people. Again, 
that has been made possible solely because of the current policy of the Federal 
Government in the housing field. 

We have placed this problem before Congress and housing officials and the 
President many times. 

A comprehensive suggestion for providing a remedy was submitted to Raymond 
Foley, Administrator of the Housing and Home Finance Agency, on January 11, 
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1952. Mr. Foley and his aids took the suggestions under advisement. Nothing 
was done to correct the problem. 

When the new Administrator took office, our organization met with him on 
March 15, 1953, to discuss the problem and to make recommendations for 
correction. During that year we had additional meetings with the Adminis- 
trator on May 7 and July 22. It is significant that in the July 22 meeting 
seven major national organizations also urged the Administrator to act on 
this problem. 

When the President sent his housing message to Congress on January 25, 
1954, it contained a reference to the problem of minorities in the housing field 
as well as a promise that something would be done about it. Questions on what 
would be done have been raised with the President from time to time by various 
organizations, including the NAACP. 

On April 7, 1954, Miss Ethel Payne, Washington correspondent of the Chicago 
Defender, asked the President in his press conference what was being done 
to implement the promise of his January 25 message. At that time he said 
he would look into the matter. On May 5, 1954, the same reporter asked what 
had been learned when he looked into the matter, and the President suggested 
that she check with the housing agencies for her answer. 

The New York Times of August 5, 1954, carried this version of what the 
President said at his press conference on the previous day when he was asked 
about minority housing policies: 

“He had tried as hard as he knew how to have accepted this idea, that where 
Federal funds and Federal authority were involved, that there should be no 
discrimination based on any reason that was not recognized by our Constitution. 
He would continue to do that.” 

On August 11, 1954, the National Association of Real Estate Brokers asked 
President Eisenhower to instruct Government housing agencies to revise their 
policies so that Government-assisted housing would be open to all qualified 
persons without regard to race. 

As is usually the case, when Government agencies are confronted with mount- 
ing displeasure from people who are the victims of an injustice, the Housing 
and Home Finance Agency has chiefly relied upon high-sounding conferences 
to sidetrack efforts to obtain basic correction. 

One such conference was held by the Administrator of the Housing and Home 
Finance Agency on December 9 and 10, 1954. More than 40 leading organiza- 
tions of the country were represented at that conference. The overwhelming 
majority of those present subscribed to these recommendations which were 
proposed by the National Association for the Advancement of Colored People. 

“The role of Government in the national economy is to maintain a free and 
competitive market. To fulfill this function in the field of housing, the Gov- 
ernment must require that builders, lenders, and any others who receive Federal 
aid of any kind for housing programs agree that renters or buyers will be denied 
such housing on the basis of race. This condition must apply to all Federal 
housing activities. This policy will require the following: 

“1. All public housing must be open to tenants without regard to race. There 
will be no more ‘white’ and ‘colored’ projects. Tenant selection will be made 
on the basis of need for housing rather than on the basis of race.” 

I think this committee probably knows that there are many places around the 
country where public housing units are empty because they have been set aside 
for white people. Colored people need the housing but can’t get in because these 
housing units, Which were erected with Federal help, are for whites only. 

“2. There will be contractual requirement that all housing and other facilities 
such as parks, playgrounds, or hospitals erected or developed on land assembled 
through loans or grants under the slum clearance and urban redevelopment pro- 
gram and the urban renewal program would be open to all renters, buyers, or 
users without regard to race.” 

I would like to say that in Birmingham there is a wonderful new program 
that they have got underway. The purpose of that is to expand hospital facili- 
ties—a wonderful purpose. It will also bave additional park areas, but the 
Negroes who live in that area, which is to be cleared, will be moved out. Colored 
doctors may not practice in that hospital. If they have patients and want to get 
them in, a white doctor must make it possible for them to get into that hospital, 
which will be expanded under this program. 

There are plans afoot to see that the parks which will be available will be 
for whites only. Certainly it is a wonderful thing to have this redevelopment. 
The President has said that he does not think that any of these programs which 
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are slum @learance should be used for Negro clearance. We think that is 
wonderful. 

Now, they don’t call it clearance. They call it renewal. In other words, in- 
stead of clearing the Negroes out they are going to renew them out of the area 
where they are going to have this program. 

The recommendation we made here would correct that problem. 

The third thing is: . 

“3. On all the housing on which there is FHA insurance or VA guaranty or a 
commitment for such insurance or guaranty, there shall be a contractual agree- 
ment binding on those who own the property or control the sale or rental of such 
property that there shall be no discrimination against persons seeking to lease, 
rent, or purchase such property on account of race, creed, color, or national 
origin. 

We believe that the above position is the only honorable and legal position 
that the Federal Government can take in this matter. It is also in line with 
President Eisenhower’s policy of not permitting Federal funds to be used to 
promote racial discrimination.” 

At that time, the HHFA promised that in the near future there would be some 
action on the problem. To date, the chief action taken by HHFA is to endorse 
and support a program of segregated housing sponsored by the National Asso- 
ciation of Home Builders. 

I would like to mention that the National Association of Home Builders came 
up with a program which they said would obligate about 10 percent of their 
total construction for colored people around the country. It is estimated that 
that would cost about a billion dollars. Even if that program were acceptable, 
which it is not because it is a percentage program, if we tried to follow the 
program that Mr. Cole and his associates had talked about, of getting colored 
lending institutions to support it, their $180 million wouldn’t be enough to finance 
that billion-dollar segregated program which Mr. Cole says is the solution to 
this problem. 

The home builders have announced that they would attempt to set aside 
10 percent of their new housing for minority group occupancy. In the fine 
print, however, the National Association of Home Builders has made it clear 
that this 10 percent will be built on “suitable sites.” In other words, this 
housing will not only be segregated but it will also be built on land that nobody 
else wants. This usually means that it will be close to a rendering plant, the 
city dump, or an abandoned graveyard. 

I was in Lake Charles, La., the other day. There I saw a new building 
program going up, which was supposed to be a wonderful thing for colored 
people. The first thing in it was a new school and right by the school was 
a graveyard. In other words, the least desirable land is always the land that 
they make available under these programs of segregated housing for colored 
people. 

The Housing and Home Finance Agency has given a great deal of publicity 
to the so-called voluntary home mortgage credit program. In the 83d Congress 
this same problem was presented as it had been in previous Congresses. At 
that time the Administrator of HHFA quite properly went on record as oppos- 
ing any program which would give any special treatment to colored people, and 
he also clearly indicated that the HHFA would wink at the special mistreatment 
accorded the colored homeseeker. He pledged that if voluntary efforts to solve 
the housing problem of colored people failed to produce results his Agency 
would explore other means of making funds available for minorty group hous- 
ing. He did not promise that he would require lenders, builders, and others 
who benefit from the Federal program to open new housing to all without regard 
to race. 

This is a very late date in the history of the human race to have a great 
nation such as ours set up special programs for one group of citizens. If the 
suggestions recommended at the December 9 and 10 conference were now in 
effect, the greatest part of the housing problem would be behind us. 

The trouble with HHFA is that it does not want a proper solution to the 
problem. The real purpose of calling conferences such as that held in Decem- 
ber and the meeting of lenders and real-estate men is to try to get some endorse: 
ment of a program for segregated housing. 

We believe that legislation which will provide additional public housing units 
which will help to clear the slums and which will make housing available to 
the thousands of people who need it should be passed by Congress. But we 
also believe that this legislation should contain proper safeguards so that not 
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one penny of Federal money will be used for housing that will be segregated 
on the basis of race. 

We point out that blame for failure to include this proposal cannot be laid 
at the door of the South. On the full 30-man committee there are only 5 mem- 
bers from the Deep South—that is, on this committee. The rest are from 
border, Northern, and Western States. 

Therefore, we urge that the following amendment be incorporated in what- 
ever bill is reported out by this committee: , 

“The aids and powers made available under the several titles of this act are 
not to be conditioned or limited in any way on account of race, religion, or 
national origin of builders, lenders, renters, buyers, or families to be benefited.” 

Mr. Brown (presiding). Thank you, Mr. Mitchell. 

Are there any questions? 

Mr. Berts. I think you mentioned in reference to this conference that Mr. 
Cole had—were you present? 

Mr. MitcHet, I was present at the conference in December, Mr. Betts. 

Mr. Betts. Do you know whether or not there had been a conference called 
at any other time with those other insurance companies that you referred to? 

Mr. MITCHELL. In the December meeting there were present some people from 
the mortgage bankers, some people from the home builders, and the real-estate 
groups. Thy didn’t say anything much. The home builders offered this pro- 
posal of setting aside 10 percent of all the housing that they would build. They, 
of course, added “if they could find suitable sites,” which is really no solution. 
There are two reasons for that: First, we reject the idea of having percentages 
for colored people or any other minority, and, second, if you wait for suitable 
sites invariably when a person says “I am going to build housing for colored 
people, or Chinese,” or any other minority group, there are community groups 
which mobilize to keep that housing from being built. 

Mr. Berrs. Do you know whether or not there was a conference called when 
those other insurance companies you mentioned that represent so many billions 
were present? 

Mr. MIrcHELL. To my knowledge, there has never been a conference of that 
kind. Mr. Cole has addressed them from time to time on the total housing 
program. He has given them the statement saying “Well, if you don’t start 
making some money available I am going to have to do something about this 
problem.” But there has not been a conference of these $55-billion people similar 
to the conference of the $180-million people that I referred to. 

Mr. Berts. I think you mentioned the fact that there was some sort of segre- 
gation in home building with Federal assistance in Birmingham, Ala. 

Mr. MITCHELL. Yes, sir. 

Mr. Berts. You said that occurred under the current administration. What 
was the policy of the previous administration along that line? 

Mr. MircHeLL. As we said in our testimony, we have been trying to get official 
attention directed to this problem for a long time. I mentioned Mr. Foley, who 
was under the Truman administration, as Administrator of the Housing and 
Home Finance Agency. We got as far with him as we have gotten with Mr. 
Cole. That is, nowhere. 

I certainly would not want anybody to think that we are saying that this is a 
failure because Republicans are Republicans, or because Democrats are Demo- 
crats. We are saying it is a failure because everybody wants to shunt aside this 
problem and talk in glorious terms about how they are going to meet the housing 
needs of the country, except the Negroes, they are going to just let them stand 
outside and take the scraps. 

Mr. Berrs. I thought you had that implication when you referred to the cur- 
rent administration. It has always been a problem that has existed ever since 
there has been FHA; is that right? 

Mr. MrrcHe.y. I want to repeat, underscore, emphasize, and reemphasize that 
I didn’t mean in any way to say that this was a failure that was peculiar to the 
Republicans. It is characteristic of both the Democrats and Republicans, I am 
sorry vo Say, 

Mr. Berts. That is all. 

The CHAIRMAN. Are there any further questions? 

Mr. O’Hara? 

Mr. O’Hara. Thank you, Mr. Chairman. 

Mr. Mitchell, I think you have made a splendid contribution and you have 
highlighted a situation that exists, I think, in most of our urban cities of the 
North, very markedly so in Chicago. To a large extent the suburbs are build- 
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—mostly white people—from districts 


ing around Chicago, people moving cre ! 
Sn et I know you are familiar with the 


where the Negro population is increasing. 
situation. y 
Mr. MircHELL. Yes, I am, Mr. O’Hara. : . 
Mr. O’Hara. Our big cities, as you have pointed out so forcefully, are in the 


process of rebuilding, and there is need that we keep in mind that, while a 
beautiful city is to be desired, the real purpose of housing is to provide decent 
roofs over the heads of human beings. The exodus to the suburbs is unfortunate 
because it takes people further from their worksites and also because of its 
relation to the segregation phase. There has been a fear in the minds of some 
good people—goodhearted people—that if a Negro family came in, the com- 
munity was going to run down. There was that fear on the part of good people, 
Then there was experience. Negro families moved in. They kept their proper- 
ties up to the measure of the community and they were good neighbors, and with 
experience the feeling of fear dissolved. I think we are approaching the happy 
day when no one will give any more thought to the color of a man’s skin than 
that of his hat. But meanwhile we have a realistic situation to face in our big 
cities of the North. 

There is an exodus of white families to the suburbs and an expanding con- 
centration of Negro population within the cities themselves. This amounts to 
a continuing segregation, which is in conflict with the worldwide effort in the 
direction of integration. 

In many of the urban improvements—and they are well motivated and they 
have a good purpose—the immediate effect is to destroy housing that has been 
occupied, and largely, by people of your race who couldn’t pay high rentals, and 
then these families have to seek other homes, and we have this acute housing 
shortage, and there isn’t any place for them to go. 

I am glad in your testimony you have stressed this human phase. Discrimina- 
tion is, I hope and pray, on its way out. I think in our country it has stemmed 
from poverty and misunderstanding. Your group now is going through what 
the group that I come from, the Irish, went through. They were poor. There 
was a discrimination against them. I can remember when the Polish people 
came in large numbers. They were poor. It has been the same with all groups. 
At first they resided largely in their own communities, in a sense segregated, and 
then as conditions improved that broke up, and I think those are the conditions 
you have to meet and the changes you may expect. 

In my young manhood the only place that a Negro family could find for resi- 
dence in Chicago was the territory adjacent to the then notorious 22d Street, and 
a Negro mother had to bring up her children on the fringe of an area of brothels. 

It is a marvelous progress that has been made. I think that we are making 
progress because good people of both races are working together in a spirit of 
brotherhood and with respect for the rules of decency and the concepts of 
religion. 

My position is, always has been, and always will be to the end that discrimi- 
nation of any sort on the lines of color, race, religion, or station, is destructive 
of the individual and of the state. In my last campaign the people of my district 
upheld my position that as a Member of Congress it was my duty to represent all 
my constituents without any taint of discrimination or of special favor. I am glad 
that I have the honor of representing a constituency whose watchward is decency. 

I th.nk you have made a valuable contribution to these hearings by giving us 
the results of your studies, your observations, and your suggestions. 

Mr. MITCHELL. I wish I could have said it that simply and briefly. I guess 
other people here wish I had been as brief, too, but in any event I want to thank 
you for what you have said. 

I remember what happened in your campaign. I am not a person who is iden- 
tified with any political party. I happen to be a voter in Maryland. I am an in- 
dependent, and I vote for people on the basis of merit rather than party. Our 
organization takes a similar stand. I think the people of Chicago ought to be 
congratulated that they did not pay any attention to those appeals to bigotry that 
were raised in your campaign. I am glad that those who raised them found that 
it didn’t pay off politically. 

I think that one of the terrible things about the city of Chicago is that this 
movement of the Negro population is not a spontaneous thing, What happens 
in Chicago, or what happens in a great many other urban communities, is that 
certain real-estate interests decide that they are going to convert an area to a 
Negro area, or white area, or Jewish area, or some other kind of area. Then 
they begin selling a few homes in the area to people who are in need of 
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housing, who happen to be identified with a group they say must have that area. 
Thereafter representatives of those real-estate people go around from house to 
house and say, “You know Negroes are moving in this area, you had better get 
out,” or some other kind of nationality is moving in, you had better get out. 
In fact, a curious thing is happening in Chicago right now. At one time the cry 
was, “Negroes are moving into the area, you had better get out.” A lot of colored 
did move in and whites moved out. Now, they go and say, ‘Puerto Ricans are 
coming in, you had better get out to some other place.” 

Mr. O’HarA. When the Irish came, they said get out, and the same for the 
Jewish people and others. We have all gone through it. What we want is that 
there shall not be any place in our wonderful America for a taint of discrimi- 
nation. 

Mr. MitcHeLL. Except, Mr. O’Hara, in this case there is a difference between 
the day that it was happening to the Irish and now that it is happening to other 
groups. In those days there wasn’t the vast resource of the Federal Government 
behind those who wanted to discriminate. Today there is. In Chicago, in New 
York, Washington, or whatever other city this program operates in, the credit, 
resources, and full faith of the Federal Government, by the policies of the Hous- 
ing and Home Finance Agency, are placed behind those who want to discriminate. 
That is a fearful weapon for achieving the segregation. 

Mr. O’Hara. That is why I think it is helpful for you to be here today as a 
spokesman on phases of our housing program that otherwise might not have been 
brought out. 

Mr. MitcHetr., Thank you. 

The CHAIRMAN. Are there further questions? 

Mr. Mutrer. Mr. Chairman. 

The CHAIRMAN, Mr, Multer. 

Mr. Mutter. Mr. Mitchell, I think you know what my position has been with 
reference to legislation of this kind, and I don’t think it is necessary for me to 
explain that position, but in view of the discourse between you and Mr. O’Hara 
I think maybe I ought to say a thing or two, and then point this out to you. 

New York State is one of the few States where we have a Fair Employment 
Practice Act which prohibits discrimination in employment. The first job I got 
just after high school was in a bank. I was told by my bank manager, who took 
a liking to me, if I wanted to stay in banking and make it my career I had better 
change my first name, and I asked, ‘““Why should I change my first name?” He 
said, “It is distinctly Jewish, and there is no place in the banking field for a 
Jew.” 

I took his advice and changed my career. I entered law school. The first job 
I applied for in a law office was by answering a blind ad and a letter came back 
to me saying “You may call for an interview Monday morning, if you are not 
Jewish.” 

It was a large Wall Street law firm that wrote me that letter in 1918. Now, we 
have an FEPC law, a very strong, compulsory, good law. Yet there are still law 
firms and banks in the city of New York who won’t take a lawyer who is a colored 
man or a Jew, nor is a person given an important post in a bank who is colored or 
a Jew. I can’t recall a big bank in the city of New York where there is a colored 
man in a high place in a bank or for that matter in a large law firm. 

Mr. MitcHety. The chairman of our board, Dr. Tobias, is a member of the board 
of directors of one of the banks in New York. 

Mr. Mutter. I am glad to hearit. It is the only instance I know of. I know 
many good lawyers who are colored men, some very fine judges, and they are 
among the best of the lawyers on the bench in New York. None of them were 
placed by any large law firm in New York in a responsible position. Yes, most 
of them will say they are not discriminating. Here and there they will take on a 
Jew or colored man and keep him on for a while, and then find some excuse to 
get rid of him. Instead of moving him on up because of his ability they move 
him on out. 

The point I make is despite that law they still discriminate in the State of New 
York, and they will elsewhere, too, and they will do it in the housing field, too. 

Now, if we have got that kind of situation in New York—and you have got it 
throughout the country against minority groups—you have got it in officialdom, 
who, while complaining about how nondiscriminatory they are, they have their 
own means and tests of finding out who you are and what you are, and what 
they will do with you, and whether they will take you on as a blind for a little 
while and then let you go. 

With the United States Supreme Court decision in the school situation, you 
need no legislation. I know there are those who say, well, that applies to 
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schools—but I think that lays down the principle as enunciated in our Constitu- 
tion, a principle that must be followed nationwide in employment and education 
and schools and in housing. 

You recall the other day we were considering an important bill, the Reserve 
bill—the military forces Reserve bill—and a provision was written into the bill on 
the floor against discrimination. I think you will agree with me there is less 
discrimination in the Armed Forces today than there has ever been. We have 
done a pretty good job of integration in the Armed Forces. You will find an 
officer here or there who is going to kick around the minority man he doesn’t like, 
but by and large they are doing a pretty good job. 

They wrote into the bill on the floor a provision against segregation in the 
Armed Forces, and the bill died. 

Now, the point I am leading up to is, will the same thing happen here? We 
need the housing. If we don’t extend the law the whole program comes to an 
end. I would like to see this provision written into it. You remember when I 
offered this provision, not only to the committee but on the floor? Are we going 
to gain more by continuing the housing program and trying to weed out the 
officials in charge of the program who will discriminate. Even if we write it into 
the law as I pointed out, just as we have discrimination in employment, despite 
the finest law you can put on the books, both in law, banking, housing, and 
everywhere else—we just amended the housing law in the State of New York 
against discrimination, and made it apply even to FHA housing—we won’t elimi- 
nate all dis¢rimination. 

If there is any executive support to the program everywhere along the line 
there will be no discrimination. 

You and I as practical men know that if you don’t get the right people to 
administer that program they are going to get around it. They will evade it and 
avoid it. Shouldn’t we extend this law without this provision, rely on the 
Supreme Court’s enunciation of the principle, and work to get better men and 
women in charge of these programs who won’t discriminate? 

Mr. MircHety. Mr. Multer, I would like to answer you and I hope that I can. 

First, I certainly would not agree that the New York fair employment practice 
law has not been effective. Anybody who thinks that it has not been effective 
has only to go to Macy’s Department Store. I do it every time I go to New York. 
Whether I am going to buy anything or not, I just walk through the store and 
see democracy in action; all of those people of different races and creeds working 
side by side in harmony. When you pick up the telephone in New York to make 
a call it no longer may be that you would just get a white person answering that 
phone. You would get an American, regardless of race or religion. It is true 
that in the banks even there are people working. A young man who used to work 
for me is now on Wall Street working because of the fair employment practice 
law. So the first thing I would say with reference to the FEPC law is I think it 
has been effective. Of course, there will be some people who will violate it. 
Eventually they will be caught up with and eventually it will be completely 
successful. . 

The next thing I would like to point out is with reference to what you said 
about the Supreme Court decision on the school cases. It is true the Court gave 
a decision in the school case but the Court has given other decisions on housing. 
There was a time in the history of this country when, in Louisville, Ky., Rich- 
mond, Va., Baltimore, Md., there were city ordinances which said that a colored 
man would have to live in a certain section of town. The Lee Street Methodist 
Church in Richmond, Va., has two entrances. The only reason why they have 
two entrances in that church is because when Negroes first bought it there was 
a city ordinance which said they couldn’t go in the door that was on that street. 
So they had to tear out part of the wall and build another entrance to the 
church in order to get around that ordinance. 

A Baltimore judge ruled that a white man had as much right to a Negro 
living next door to him as he had to have a horse stable beside him. The courts 
have struck down such ordinances on the ground that the States may not have 
that kind of regulation. Today those regulations do not exist except in areas 
where the tax resources of the Federal Government under the housing program 
are used for the purpose of building segregated housing. 

In other words, the Court ruling has been completely successful except where 
the Government under the present program steps in and tries to tear it down. 

We have had the problem of restrictive covenants. Again and again we have 
had the difficulty of Negroes buying homes. There was a young friend of mine 
right here in Washington, a schoolteacher, who bought a home prior to the 
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war. His wife, two children, were fine, respectable people. They could not 
live in that home because there was a restrictive covenant on it which said 
that even though a Negro owned it he couldn't live in it. 

The courts have struck that down by saying that you can put a restrictive 
covenant on property but you can’t enforce it in court. The result is that colored 
people are able to buy in any neighborhood where there is existing housing, 
if there is a willing seller, and if they have the money to buy. The Federati 
Government has done the thing which the courts, we believe, prohibit, and that it, 
as an arm of government, has said that it will promote and extend racial segre- 
gation. The Court has said you can’t enforce segregation through the courts, 
and it is not being enforced through the courts. It said that the legislatures 
may not have segregation, and the legislatures do not have segregation in the 
laws, but the Federal Government contends that as an administrative arm of 
government it is not reached by these court decisions and, therefore, they con- 
tinue to segregate. 

Now, Mr. Betts, you raised a question a while ago about whether we brought 
this problem up before the Democrats. We certainly have. I am glad Mr. 
Multer mentioned it, because it gives me an opportunity to tell you what hap- 
pened when we did. 

Mr. Multer was on the floor, and I believe Mr. Javits, the present attorney gen- 
eral of the State of New York, a great liberal, offered an amendment which 
would have accomplished the purpose that we seek here. Mr. Multer read into 
the record some correspondence from Mr. Bovard, who was the counsel for the 
FHA. The burden of that correspondence was that “we don’t need this amend- 
ment because we can handle it by administrative procedure.” 

This was the time when the Democrats were in power. 

Then after the amendment was defeated on the floor, because FHA said that 
they could handle it by administrative regulations, we went to FHA. FHA said 
“There is nothing we can do about it because if we do Congress will cut our 
appropriations and make it tough for us.” In other words, it is just a vicious 
circle. 

Mr. Mutrer. I offered that amendment on the floor the next year. 

Mr. MircHe.t. It was also attacked on that same ground by those who didn’t 
want it, Mr. Bovard and the others, as I remember it. 

You also mentioned the matter about the Reserve training program. I think 
one of the most awful things that anybody could mention is the fact that young 
men and young women are asked to go to defend their country and at the same 
time are asked to do it on a segregated basis. It is impossible for any reason- 
able person to believe that we are in such great danger, and we need all this big 
Reserve program, if there are going to be selfish people who will defeat it simply 
because it contains an amendment which says that all people may serve with 
dignity and honor. I would say, in answer to that question about this legisla- 
tion, if attaching an amendment which says that the credit and the faith and 
the resources of the United States may not be used to advance segregation is the 
reason for killing a housing bill, then it is apparent that the housing program is 
not necessary in this country. Because if it really is necessary the local preju- 
dices, the local opposition, will be subordinated to the larger interests of the 
country. 

Mr. Murer. I will agree with you they should be subordinated. I think it 
was pointed out on the floor the other day that no colored person has ever been 
court-martialed for treasonable activity while in the services of our country. I 
believe that is true. Yet there are still some people who would give up the 
necessity for Reserve forces for this country if they can’t have their way with 
reference to the colored people. 

I agree with you that they should put national interest and national security 
and their own security and that of their children first when it comes to the 
defense of the country, when it comes to the welfare of the country, and housing 
is part of the welfare of the country. Without decent housing you can’t have a 
decent country 

Unfortunately that is not the thinking of some Members, at least on the House 
side. I don’t know what happened on the other side. ‘hat is what happened 
here. 

I am wondering whether or not we should take the risk and let the housing 
program die, or rely on ousting from Government office anyone who will not go 
along with the clear intent of the Constitution as declared by the Supreme Court 
from time to time, and as declared by our Presidents from time to time? 
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Mr. MircHetu. In this case, Mr. Multer, you would have to oust the head of 
the Housing and Home Finance Agency. He is the person who has not made 
the decision that this program should be put into effect, and I am sorry to say——— 

Mr. Mutter. I don’t think it is necessary to oust him in the first instance. I 
think it is necessary for the President to send for him and say “This is my 
program and you are my Administrator, and that is what you must do. If you 
‘an’t do it then get out.” 

Mr. MiTcHELL. That is what I was getting ready to add. I am sorry to say 
that there is a considerable volume of evidence to indicate that not only is the 
action of the Housing and Home Finance Administration acceptable to the White 
House, but it has been supported and insisted upon by the White House. I don't 
believe there is a scintilla of evidence to show that the White House supports 
the program of saying that the Federal Government must not be used to pro- 
mote segregation in housing. So if we start talking about putting people out 
who don’t live up to this policy that is clearly what the Constitution requires, 
we would have to make an extensive housecleaning. 

Mr. Mutter. I said many times to my colleagues, on and off the floor, that 
the problem that concerns me is not so much the problem in the South. Of 
course, they have a problem, but I said that this problem is even a bigger 
problem in the North. 

Am I right or not about that? Don’t we have just as much if not more dis- 
crimination in the North than we do in the South? 

Mr. MircHE.i. I was in Jackson, Miss., not so long ago. On the street where 
I had breakfast one morning colored and white people lived together in complete 
harmony. They will continue to live together in complete harmony on that 
street until the Federal Government comes in with a program of slum clearance 
and redevelopment under which they will tear down all those houses. 

I don’t think they would tear those houses down because they are very good 
houses—under which they tear down all those houses and say “We will build 
something which will be for whites only and the colored people will have to 
move on.” 

I certainly agree it isn’t a problem peculiar to the South. It is a nationwide 
pattern. We might as well face up to it. The ‘only way we will correct it is 
either by the Congress doing its duty or the Chief Executive being very clear 
and certain about doing something about it. 

Mr. Mutter. Thank you. 

The CHARMAN. Are there further questions? 

Mr. VANIK. Mr. Mitchell, I would like, going back to your statement—and 
I want to make my questions business questions so we can expedite the hear- 
ing—with respect to your statement about the Bucks County situation, the Levitt 
project, is it your idea that the minority groups are excluded only in the first 
building. The resale certainly wouldn’t have a preclusion? 

Mr. MITCHELL. They are excluded in the first building and in the resale. 
When a resale takes place, it is usually controlled by the person who is builder 
and seller of the house. 

Mr. VANIK. Is there that kind of control in Levittown on the resale? 

Mr. MircHett. Yes, sir. 

Mr. VANIK. Then, in your opinion, there should be some legislative action 
or administrative action to guarantee that in a resale there should be no covenant 
that would prescribe anyone having any control for resale? 

Mr. MiITcHELL. What exists now, Mr. Vanik, is that under the regulations no 
one may put a covenant on housing which is FHA-insured, in writing. But there 
are oral agreements that housing will be for white people or colored people. 
That is what is happening. 

Mr. VANIK. How is the resale of the Levittown project house controlled? 

Mr. MitcHeE.L.L. Mr. Levitt, the builder, is the one who has control over who 
lives in that area. A person who wants to sell, if it is known that he is going 
to sell to a colored person, is approached and all sorts of pressures are used to 
try to keep him from selling. 

Mr. VANIK. Those are extraordinary pressures, outside the law, aren't they? 

Mr. MircHeL.. That is right. I would like to make it clear that we believe 
and we urge that this protection not only be on resale, but housing that is built 
initially. It seems even more important that it be on housing that is built 
initially. 

Mr. VANIK. How would your amendment, in which I see great merit, curb 
these extracurricular or extralegal maneuvers on the part of someone like Mr. 
Levitt to control his project? 
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Mr. MitcHELL. It would mean that if Mr. Levitt was going to build a project, 
he would have to assure the Federal Government that when people, that is, if 
he got FHA assistance, that when people came to rent a house, he wouldn’t look 
at what color they were, but he would look at whether they meet certain stand- 
ards he is asking of all standards, whether they can afford it, whether they 
would be desirable, and so forth. 

Mr. VANIK. Suppose he gives us his promise, administrative promise. What 
control will you have over it? ; 

Mr. MITCHELL. It would seem to me whatever other way you have of enforcing 
the provisions. 

Mr. VANIK. Other than by denying future loans? 

Mr. MircHe.i. That would be one very clear way. Then other controls that 
are part of the law would apply in this case, such as you violate any section of it. 
The Government would be in a position to take action against you. 

Mr. VANIK. Once the builder has the loan money, it can’t be taken away 
from him. I wondered what means could be used by the Housing Administrator, 
or whatever other responsible official might be involved, to procure an enforce- 
ment of such a rule. 

Mr. MitcHelL. It seems clear that in that case if this law were in effect and 
Mr. Levitt said to a qualified person he couldn’t have the house, the housing 
agency would have the authority to overrule Mr. Levitt on that and say that a 
person could occupy the house. 

Mr. VANIK. In other words, you would have to provide some further legal 
machinery for an appeal so that a purchaser could go to some agency and make 
his complaint? 

Mr. MircHett. As we see it, the machinery would be made automatically 
available if this amendment were part of the law. It would be the same 
machinery that is used for enforcement of all parts of the law. 

Mr. VANIK. With respect to the projects to which you referred down in 
Georgia, the redevelopment projects, isn’t it true that the 1954 act has already 
provided that the displaced people must be rehoused? We went through that 
problem in Cleveland and I think it is one of the things we had to insure, that 
the displaced people would be rehoused as an integral part of our application 
for urban renewal or redevelopment. Isn’t that true? 

Mr. MircHeti. That is supposed to be part of the law and part of admin- 
istrative regulations. As a practical matter, what happens today is when an 
area is to be redeveloped, very little is known about what happens to the people 
who are displaced. I have sat through conference after conference in the hous- 
ing agencies where they tried to explain what happened to people. The most 
I have seen them able to account for is about 25 or 30 percent of the people who 
were displaced. 

Generally, they don’t know what happens to most of the people. They double 
up and go to live in other slum areas. 

Mr. VANIK. I wonder if your amendment will assure that they will be 
rehoused ? 

Mr. MITCHELL. We think it would. We would welcome any suggestions on 
how it should be strengthened. 

Mr. VANIK. I have another question. 

In your judgment, then, there isn’t much likelihood of an administrative order 
being issued that could take care of this problem; isn’t that correct? 

Mr. MITCHELL. I am sorry to say that is true. I feel even less like there is 
going to be one after what the President had to say in his press conference 
yesterday. 

Mr. VANIK. Relating to the manpower bill? 

Mr. MITCHELL. When somebody asked about the manpower, and on a general 
subject of segregation amendments, or antisegregation amendments, as you 
may recall, the President said that he thought these programs ought not to 
be clouded with these extraneous issues. I don’t see how you can call a thing 
extraneous when, as in the case of the manpower bill, on May 18, 120 Mem- 
bers of the House voted for that amendment; on May 19, 161 of them voted 
against having it taken out of the bill. It seems incredible that anybody would 
say that this was an extraneous amendment that was supported by so many 
members of a qualified body of Government. 

Mr. VANIK. For that reason you feel that the legislation is absolutely neces- 
sary, because the administrative policy would not bring about that result, or 
would probably not create the regulations? 
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Mr. MITCHELL. What we have tried to set forth, Mr. Vanik, is that over 
a period of years we tried to get administrative relief. We believed we could, 


but we haven’t gotten it. 
Mr. VANIK. Do you believe that the recommendation of 35,000 housing units 


is going to be adequate—the recommendation that has been made by the admin- 
istration? Of course, the Senate has taken a different slant on it. What is 
your point of view on that? 

Mr. MITCHELL. I would say I think the Senate’s figure is a little more in 
keeping with what everybody believes is necessary. 

Mr. VANIK. How, in your opinion, has the Voluntary Mortgage Loan Or- 
ganization facilitated in any way the lending of money or provisions for lending 


of money to minority groups? 

Mr. MITCHELL. It is strictly a paper program. I think they have made 
‘some 200 or more——— 

Mr. VANIK. 201 loans. 

Mr. MITCHELL. Loans under that program, but so far as I know, very few 
have been for minority groups. The Housing Agency made an announcement 
when it made a loan to a colored man in Washington. It had a big news release 
on it and had a picture. It turned out there wasn’t anything controversial 
about it. The man lived in a neighborhood where colored people were already 
living and apparently could have gotten aid from another source. In other 


words, it is sort of a hoax. 
Mr. VANIK. In Cleveland they haven’t made one loan, and I know there are 


thousands of applications. 
Would you favor a more liberal FHA lending procedure by way of more 


realistic appraisal on older property so older property could be more readily 
acquired ? 

Mr. MITCHELL. We certainly would. We find in some instances FHA ap- 
praisals are such that make it difficult for a person to get financing on a 
desirable house. It would be better to have a more liberal policy. 

Mr. VANIK. I think that covers my questions. 

The CHAIRMAN. If there are no further questions, you may stand aside, Mr. 


Mitchell. Thank you. 
Mr. Mircue.y. Just one final thing: You asked whether we have 
instances of violence coming from the State of Massachusetts. I think 
you know, and I am happy to say, that I know that in the State of 
Massachusetts, it is the public policy to proceed against that kind of 
thing. Nevertheless, there have been instances in which synagogues 
have been desecrated and other things have happened, contrary to 
our concept of religious freedom and respectful practice and things 
of that sort. The great difference between the State of Massachu- 
setts and the State of Georgia is that in the State of Massachusetts, 
they move to prosecute the offender whereas the State of Georgia loses 
them in a fog, and is unable to find the perpetrator of such crimes. 
Mr. Lane. May I say again that in the State of Massachusetts, we 
will always prosecute anybody who engages in such practices; we have 
done so in the past, and we always will in the future. 
Mr. Mircueitt. Thank you very much. 


STATEMENT OF WILL MASLOW, GENERAL COUNSEL, AMERICAN 
JEWISH CONGRESS 


Mr. Lane. Our next witness is Mr. Will Maslow, general counsel, 
American Jewish Congress. 

Mr. Mastow. Mr. Chairman, I have a very long statement, but 
instead of reading it, I would like to have permission to turn it over to 
the reporter and ask that it be made a part of the record, and I will 
merely summarize the statement and jump off from the statement 


as such. 
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Mr. Lane. We will be glad to have you do that, Mr. Maslow, and 
I appreciate your consideration of the committee. There is a very 
important bill up in the House today, highway legislation. 

Mr. Mastow. Thank you, Mr. Chairman. 

(The statement referred to follows:) 


STATEMENT OF THE AMERICAN JEWISH CONGRESS PRESENTED BY WILL MASLOw, 
GENERAL COUNSEL, ON CIVIL RigHTs BILLs 


The American Jewish Congress appreciates this opportunity to present to this 
committee its views on the civil-rights bills this committee is now considering. 
The American Jewish Congress is an organization of American Jews which has 
long been concerned with efforts to attain the goal of full equality for all Ameri- 
cans, a goal implicit in the philosophy of our institutions but not yet fully 
attained. We have participated, with other organizations, in the drafting of 
much of the legislation before this committee, and our representatives have 
frequently appeared at congressional hearings considering these and other bills. 


I, INTRODUCTION 


In this statement we summarize the history of civil-rights legislation in Con- 
gress since 1875, describe the civil-rights bills that have been introduced in the 
House of Representatives during the current session of Congress and discuss 
their relative values. On the basis of this discussion we suggest what we believe 
is a reasonable program in support of civil rights in the present Congress. 

The pending bills are listed in the appendix to this statement. 

At least 95 civil-rights bills have been introduced in the House of Representa- 
tives at this session of Congress.’ This hearing has been called specifically to 
consider 51 bills that have been referred to the Committee on the Judiciary. 
These bills deal with a number of subjects, including lynching, peonage, the 
right to vote, strengthening our existing civil-rights laws, establishment of a 
Civil Rights Division in the Department of Justice, and establishment of a per- 
manent Civil Rights Commission. Some of the pending bills combine a number 
of these subjects. 

At least 44 other bills dealing with one or more aspects of civil rights have 
been referred to the various committees of the House. This includes 10 bills 
on discrimination in employment (referred to the Committee on Education and 
Labor), 11 bills on the poll tax (House Administration), and 15 bills on dis- 
crimination in transportation (Interstate and Foreign Commerce). 


The introduction of such a large number of bills by 21 Members of the House. 


reflects widespread recognition of the need for action to protect the ctvil rights 
of American citizens. It reflects also a belief that legislative action by the 
United States Congress can contribute to attainment of the goal of full equality. 
Finally, it reflects the optimism born of the great progress that has been made 
toward that goal in the past 10 years. 

One might assume that introduction of all these bills also indicates a belief 
that there is a chance that some of them will become law. That belief can 
hardly be entertained by anyone who is familiar with the record. Lest there 
be any doubt on that score, we shall review that record briefly. 


II. PAST FAILURES 


No Federal civil-rights law has been enacted since 1875. In that year, Uon- 
gress approved the last of the post-Civil War lagys designed to ease the restric- 
tions placed upon the liberated Negro slaves by the so-called black codes of the 
Southern States. Continued discrimination against Negroes since that time has 
frequently prompted efforts to attain additional legislation. All those efforts 
have failed. 

In 1890 the widespread use of fraud and force to deprive Negroes of the right 
to vote led to introduction of a Federal elections bill. It was approved by the 


1The term “‘civil-rights bills” means bills primarily designed to achieve intergroup 
equality. For the purposes of this memorandum, we have excluded bills dealing with 
immigration and nationality, American Indians, statehood and self-government, and 
loyalty, national security, and other matters affecting freedom of expression. We have 
also limited the memorandum to bills dealing primarily with civil-rights issues, conse- 
quently excluding general bills containing antidiscrimination clauses. 
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House of Representatives. In the Senate it was met by the first of a long series 
of filibusters that have prevented the Senate from considering civil-rights meas- 
ures on their merits. Supporters of the bill did not yield to this undemocratic 
weapon easily on this, its first appearance. Thirty-three days of debate took 
place before they accepted defeat. 

A steady increase in lynchings at this time prompted President Harrison in 
1892 to call for Federal antilynching legislation. The first such bill was intro- 
duced in 1900. It died in committee as did similar bills introduced during the 
next 20 years. 

Meanwhile, abuse of the privilege of unlimited debate in the Senate reached 
a peak in 1917, on the eve of our entrance into World War I, when filibusters 
blocked enactment of defense measures deemed vital by the administration. 
This led to adoption of the first cloture rule in the Senate. The new rule per- 
mitted termination of debate in the Senate on any pending measure by a two- 
thirds vote of those present. 

In 1920, a House committee favorably reported an antilynching bill and in 
1922 such a bill progressed to the point of approval by the House itself. How- 
ever, it was blocked by a filibuster in the Senate. Antilynching bills passed by 
the House were thereafter killed by Senate filibusters in 1985 and 1940. The 
House approved anti-poll-tax bills five times between 1942 and 1949 but all were 
killed in the Senate by filibusters or threats of filibuster. The same fate met a 
fair-employment bill in 1946. 

In October 1947, the President's Committee on Civil Rights, headed by Charles 
E. Wilson, president of General Electric, issued its report, To Secure These 
Rights. It explicitly endorsed enactment of antilynching, fair-employment, and 
a number of other Federal civil-rights bills. In February of the following year, 
President Truman submitted a 10-point civil-rights program to Congress. It 
was plain that the issue of full equality could no longer be ignored. 

By this time, it was also plain that the cloture rule in the Senate had not 
achieved its aim: to prevent blocking of legislation by ‘a willful minority.” 
From 1917 through 1950, 21 cloture petitions were filed but only 4 received the 
necessary two-thirds vote. No cloture petition on a civil-rights bill had ever 
been successful and innumerable civil-rights bills had died because the mere 
threat of a filibuster was sufficient to prevent debate in the Senate even ‘rom 
starting. 

However, worse was yet to come. In 1948, a ruling by Senator Vandenberg, 
then Presiding Officer of the Senate, weakened the cloture rule still further. 
He held that the rule by its terms applied only to debates on a pending measure. 
Hence it was not available during debate on such procedural matters as a motion 
to consider a bill. This left the Senate with no effective procedure to limit 
debate. 

An effort to reverse this ruling in 1949 was voted down. Thereupon, a com- 
promise reform of the cloture rule was adopted. On the one hand, the number 
of votes required for cloture was raised from two-thirds of those present to 
two-thirds of the total membership of the Senate. On the other hand, the rule 
was made applicable to all matters. However, this concession had one significant 
exception; cloture was barred altogether on any motion to change the Senate 
rules. 

The new rule was put to a test in 1950 after the House passed a greatly 
modified fair-employment bill. In 2 votes in the Senate, cloture petitions re- 
ceived large majorities but fell short of the 64-vote requirement of the new rule. 

Since 1950, no civil-rights bill has been approved by either Chamber of 
Congress. An unsuccessful attempt was made at the beginning of the 1953 
session of Congress to liberalize the cloture rule. Even this effort was abandoned 
in the present Congress. 


Ill. THE BILLS PENDING BEFORE THIS COMMITTEE 


While this dismal record gives no basis for optimism as to the chances of any 
of the pending bills, we shall set forth briefly, for the record, their terms and 
relative importance. 

A, Perfecting existing civil-rights laws 

One group of 20 bills proposed only small changes in existing Federal civil- 
rights statutes. These in turn may be divided into three groups. 

1. Peonage.—Seven bills would amend the laws on peonage and slavery. Six 
of these are identical (H. R. 3394, Barrett; H. R. 3420, Davidson; H. R. 3481, 
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Roosevelt; H. R. 3567, Chudoff; H. R. 3581, Diggs; H. R. 5344, Reuss) and the 
seventh differs from these only slightly (H. R. 628, Celler). The chief effect of 
these bills would be to make attempts to hold or place a person in peonage or 
slavery a crime. 

2. Elections.—Six identical bills would increase Federal protection of the right 
to vote (H. R. 3390, Barrett ; H. R. 3419, Davidson ; H. R. 3476, Roosevelt ; H. R. 
3569, Chudoff; H. R. 3582, Diggs; H. R. 5343, Reuss). They would amend 18 
United States Code 594, which prohibits interference with the right to vote in 
Federal elections, to make plain its application to special and primary elections 
as well as general elections. They also would amend 42 United States Code 
1971, which prohibits denial of the right to vote in any election on the ground 
of race or color, by making clear its application to discrimination in the right to 
qualify for voting. Finally, they would permit suits for damages and to restrain 
violations of these two sections by either aggrieved parties or by the Attorney 
General. Suits could be brought in Federal or State courts. 

3. Interferences with Federal rights.—The third group deals with the broader 
protections provided by sections 241 and 242 of title 18 United States Code. 
These are five identical bills (H. R. 3387, Barrett; H. R. 3421, Davidson; H. R. 
3474, Roosevelt; H. R. 3566, Chudoff; H. R. 3580, Diggs), one that differs from 
these only slightly (H. R. 5349, Reuss) and a seventh that is somewhat more 
limited (H. R. 258, Celler). The bills would amend section 241, which prohibits 
conspiracies to interfere with Federal rights, by (a@) making it applicable to all 
inhabitants of the country rather than to only citizens, (b) prohibiting the in- 
terference itself as well as the conspiracies covered by the existing law, and (c) 
adding to the criminal penalty of the section a provision permitting aggrieved 
persons to sue in the Federal or State courts. 

The bills would amend section 242 of title 18, which prohibits deprivation of 
rights under color of law, primarily by adding to the present penalty of a $1,000 
fine and/or 1 year in jail a higher penalty where the wrongful conduct results 
in the death or maiming of the pérson wronged. 

Finally, the bills would add a new section, 242A, specifying some of the rights 
protected by section 242. The purpose of this addition is to assist prosecuting 
attorneys in meeting the requirements laid down by the Supreme Court in the 
Screws case (Screws v. United States, 325 U. S. 91). 

Little need be said about these three sets of bills. All the changes they propose 
meet specific needs whose existence has been recognized by the Department of 
Justice and legal commentators. Except for the obstinate minority opposition 
to any effective action to preserve equality, they would be enacted with little de- 
bate as necessary measures to plug up demonstrated loopholes in our penal code. 
Such enactment would improve the effectiveness of Federal protection of consti- 
tutional rights, though it cannot be said that it would effect a major improvement. 


B. Lynching 

There are seven antilynching bills before this committee. Five are identical 
(H. R. 3480, Roosevelt ; H. R. 3563, Chudoff; H. R. 3575, Davidson; H. R. 3578, 
Diggs; H. R. 5345, Reuss) and somewhat more detailed than the two introduced 
earlier in the session (H. R. 259, Celler; H. R. 3304, Dollinger). All of these bills 
are broad antilynching bills; that is, they apply not only to Government officials 
who participate in or permit lynchings but also to private citizens who are mem- 
bers of lynch mobs. In past years, narrower bills have also been introduced 
applicable only to Government officials and those acting in concert with them. 
No such bills have been introduced in the House this year. 

H. R. 3480 contains extensive findings establishing a basis for Federal action 
against lynching. It defines lynching as any concerted action by two or more 
persons to commit violence against any other person or his property because of 
his race, religion, or national ancestry or to commit violence designed to exercise 
the power of punishment over a person in official custody. Punishment would 
be imposed on members of lynch mobs and on government officials who culpably 
fail to prevent a lynching. The United States Attorney General would be re- 
quired to investigate lynchings. Persons injured by lynchings or their next of 
kind could bring suit for damages against the guilty parties or against the 
Federal or State Government body having jurisdiction over the place where the 
lynching occurred. 

Antilynching bills were first introduced in Congress many years ago when 
the practice of lynching was outrageously widespread. Today the open lynch 
mob is no longer a serious problem. The last death by lynching occurred in the 
United States in 1952. It is true that these bills apply even where no death 
results but even this form of mob violence is relatively rare. 
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There has been a change in the nature of violence designed to perpetuate 
inequality. The chief problems today are brutality by police officials and clan- 
destine violence, such as the Christmas night murder of Harry T. Moore and his 
wife in 1951 and other bombings and acts of arson. Neither of these evils is 
reached by the present bills. 

We believe that antilynching legislation is no longer an important item in 
the civil-rights struggle. 

C. Commission on Civil Rights 

Six identical bills would establish a Commission on Civil Rights in the execu- 
tive branch (H. R. 3388, Barrett; H. R. 3422, Davidson; H. R. 3475, Roosevelt ; 
H. R. 3568, Chudoff; H. R. 3579, Diggs; H. R. 5351, Reuss). The Commission 
would have five nonsalaried members appointed by the President with the advice 
and consent of the Senate. It would gather information about civil rights, 
appraise Federal policies and other factors affecting the enjoyment of civil rights, 
assist Government agencies, and recommend Federal legislation. It could hold 
public hearings and issue subpenas to require testimony at such hearings. It 
would have a salaried director and other necessary staff. 

We believe that establishment of such a commission would serve a useful 
purpose. First, it could give publicity to the facts concerning civil rights, any 
improvements that may have been made, and the areas where correction might 
be most urgently needed. Second, it could make disinterested and consequently 
influential recommendations for action by the Federal Government. Third, it 
could give valuable advice and assistance to State and local agencies as well as 
to private groups. 

D. A Civil Rights Division 

Six identical bills would replace the present nonstatutory Civil Rights Sec- 
tion of the Department of Justice with a permanent Civil Rights Division headed 
by an Assistant Attorney General (H. R. 3391, Barrett; H. R. 3418, Davidson; 
H. R. 3478, Roosevelt ; H. R. 3571, Chudoff ; H. R. 3583, Diggs ; H. R. 5350, Reuss). 
These bills would also authorize an appropriate increase in the staff of the FBI 
and provide for training of FBI personnel in the investigation of civil-rights 
cases. 

This reform has long been advocated by civil-rights groups and was specifically 


recommended by the President’s Committee on Civil Rights. 


E. Combination bills 

There are six identical bills that combine a number of limited civil-rights 
objectives (H. R. 3389, Barrett; H. R. 3423, Davidson; H. R. 3472, Roosevelt ; 
H. R. 3562, Chudoff; H. R. 3585, Diggs: H. R. 5348, Reuss). These bills include 
the terms of all the bills described above except those on lynching. The provi- 
sions they contain on these subjects are the same as in the separate bills. Two 
additional items are also covered: creation of a joint congressional Committee 
on Civil Rights and prohibition of segregation in interstate transportation. These 
aspects of the bills are described below under those two headings. A seventh 
bill covers the same ground except that it omits the proposed amendments to 
the antipeonage statutes (H. R. 627, Celler). 

A different combination of items is made in another bill (H. R. 5503, Anfuso). 
It includes the provisions described above on lynching and establishment of a 
Civil Rights Commission with the proposals for fair employment and anti-poll- 
tax legislation described below. 

Two pairs of identical bills would deal with almost all pending civil-rights 
issues. The first two (H. R. 389, Powell; H. R. 3688, O’Hara) contain detailed 
findings of fact on the need for Federal action to protect civil rights. They 
would create a permanent Civil Rights Commission and a Civil Rights Division in 
the Department of Justice in terms similar to the bills des¢ribed above. They 
contain perfecting amendments to the existing civil-rights laws similar to those 
described above (but not including amendments to the antipeonage laws), as 
well as broad antilynching provisions. In addition, they would prohibit dis- 
crimination and segregation in interstate transportation and in the Federal 
housing program. Finally, they contain sections embodying full fair employ- 
ment and fair educational practices laws. 

The other two bills (H. R. 51, Addonizio; H. R. 702, Rodino) contain all these 
items and also a prohibition of segregation in the Armed Forces an anti-poll-tax 
section, and a provision for establishment of a Joint Congressional Committee 
on Civil Rights. 
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These additional provisions are discussed below under the separate headings 
into which they fall. 


IV. BILLS PENDING IN OTHER COMMITTEES 


We turn now to those civil-rights bills pending in the House that are not listed 
for consideration at this hearing. We do so in order to present a complete 
picture on pending civil-rights legislation in the House and also because most 
of the bills have counterparts in the combination bills that are before this 
committee. 


A. The poll tar 

Eleven bills before the House that would abolish the poll tax as a condition 
on the right to vote in Federal elections have been referred to the Committee on 
House Administration. In addition, there are anti-poll-tax provisions in three 
of the combination bills mentioned above. There are five versions of the bill 
but they do not differ significantly in content. (One version appears in H. R. 
629: Celler; H. R. 1600, Powell: H. R. 3690, O’Hara, and in the combination 
bills, H. R. 51 and 702. Another appears in H. R. 3392, Barrett; H. R. 3417, 
Davidson; H. R. 3479, Roosevelt ; H. R. 3570, Chudoff; H. R. 3584, Diggs; H. R. 
5342, Reuss. Three additional versions appear in H. R. 2809, Baldwin; H. R. 
3302, Dollinger, and the combination bill, H. R. 5508.) Taking H. R. 629 as an 
example, it would nullify the requirement of paying a poll tax as a qualification 
for voting or qualifying to vote in primary or other elections for selection of 
Federal officials. Preventing any person from voting or qualifying because of 
nonpayment of the tax would be made unlawful. Similar provisions appear in 
all the other bills. H. R. 3392 and the bills identical with it also provide that 
aggrieved persons may file suits in the Federal courts to require compliance 
with the law. 

Throughout the history of the civil-rights struggle a cardinal objective has 
been the reversal of the disfranchisement of the Negroes in the South. That 
disfranchisement, deliberately carried out around the turn of the century, was 
accomplished in part by imposition of the poll tax as a prerequisite to voting. 
The fact that this device also disfranchised many poor white citizens did not 
lessen its attractiveness to its sponsors. 

Efforts to eliminate this barrier have been directed at both the Federal 
and State legislatures. The latter effort has met with such success that only 
five States—Alabama, Arkansas, Mississippi, Texas, and Virginia—retain the 
poll tax as a voting qualification. Meanwhile, improvement in the economic 
status of both Negroes and Whites has greatly reduced the significance of the 
poll tax. With abolition of the white primary, Negroes have a greater incentive 
to qualify for voting by paying the poll tax and are, in fact, voting in greatly 
increasing numbers throughout the South. Hence, the value of a Federal 
anti-poll-tax bill has steadily waned. It is not now an important civil-rights 
objective. 

Of course, efforts are still being made in some Southern States to restrain 
voting by Negroes, chiefly by discriminatory application of voting and registra- 
tion requirements and the use of force and intimidation. These illegal prac- 
tices could be restrained to some extent by vigorous enforcement of existing 
Federal statutes; more effective restraint could be achieved if those statutes 
were perfected as proposed in the bills described above. 

B. Interstate transportation 

Fifteen bills barring segregation in interstate transportation have been re- 
ferred to the Committee on Interstate and Foreign Commerce. Corresponding 
provisions appear in all but one of the combination bills mentioned above. 

There are a total of five versions. One would prohibit segregation in inter- 
state transportation, make it a misdemeanor punishable by a fine of up to 
$1,000 and allow aggrieved parties to sue for damages or injunctive relief 
(H. R. 434, Heselton; H. R. 6271, Pelly). Another adds to this a provision 
for suits for declaratory judgments (H. R. 691, Powell; H. R. 3252, Heselton; 
H. R. 3689, O’Hara). The next group would add to the second a provision 
allowing suits in Federal courts (H. R. 435, Heselton; H. R. 2877, Scott: H. R. 
3717, Udall; H. R. 4435, Chudoff). The largest group of bills contains separate 
sections imposing penalties for interference with the right to equal accommoda- 
tions without segregation and for acts of segregation by agents of a common 
earrier. Violators would be subject to a $1,000 fine and suits in the Federal 
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or State courts (H. R. 3477, Roosevelt ; H. R. 3572, Chudoff; H. R. 3576, David- 
son; H. R. 3586, Diggs; H. R. 5346, Reuss; the 6 combination bills identical 
with H. R. 3389; the 2 identical with H. R. 51 and the 2 identical with H. R. 
389). Finally, one bill would add a prohibition of segregation to the Inter- 
state Commerce Commission Act, making violators subject to proceedings under 
that act (H. R. 3301, Dollinger). 

This moderate proposal was the only civil-rights item that received active 
consideration in the House of Representatives during the last Congress. It 
was favorably reported by the House Committee on Interstate and Foreign 
Commerce but not until near the end of the second session. It was kept from 
the floor by the Rules Committee. 

The bill raises no question regarding States’ rights since interstate trans- 
portation is clearly within Federal jurisdiction. Prohibiting segregation, while 
doing simple justice to Negro travelers would also lift a heavy burden from 
the Nation’s railroads and bus lines. While segregation has been greatly 
reduced in railway dining cars and Pullmans, it is still the rule in ordinary 
coach travel and most buses. The bill promises a limited usefulness. 


C. Fair employment * 

Seven identical broad fair-employment bills have been introduced (H. R. 690, 
Powell; H. R. 3393, Barrett; H. R. 3410, Chudoff; H. R. 3473, Roosevelt; H. R. 
3577, Diggs; H. R. 3697, O'Hara; H. R. 5347, Reuss), and an eighth is similar 
to these (H. R. 3306, Dillinger). Together with the two narrow bills men- 
tioned below, they have been referred to the Committee on Education and Labor. 
Of the 5 combination bills mentioned above that contain fair-employment pro- 
visions, 3 are identical in this respect with H. R. 690 (H. R. 389, 3688, and 5503), 
and 2 are identical with H. R. 3306 (H. R. 51 and 702). 

H. R. 690 would prohibit discrimination in industries affecting interstate 
commerce by employers, employment agencies, and unions. A commission would 
be established to enforce the act by receiving complaints, investigating them, 
and attempting to settle each case by conciliation. If conciliation failed, the 
commission would have power to hold public hearings and ultimately, if the 
facts warranted, to issue an order enforceable in the courts. The bill is in 
the form that has evolved from long consideration of a succession of bills 
introduced over a period of more than 10 years and has long enjoyed bipartisan 
support in the House and Senate. 

Fair employment retains its position of priority among the goals of civil- 
rights forces. The bills would deal fairly and effectively with a pressing problem 
that undermines the economic position of millions of Americans and hence the 
stability of the entire Nation. We believe it should be enacted that the en- 
forcement features of the bills are essential to attainment of the objective of 
equality in employment. 

Fair-employment bills were defeated by filibusters in the Senate on the two 
occasions on which they came to the floor in 1946 and 1950. On the only occa- 
sion when such a bill came to the floor of the House, in 1950, it was approved, but 
only after it was amended to remove its enforcement features. These amend- 
ments certainly reduced the effectiveness of the bill; yet, we are not prepared 
to say that a bill without enforcement features would necessarily be entirely 
useless, if it contained provisions for hearings and gave the administering com- 
mission adequate subpena powers. It is possible that some gains could be made 
by empowering a Federal agency to receive and investigate complaints of dis- 
crimination, to hold hearings, to publicize the extent of discrimination, 
and to attempt by persuasion to broaden the employment opportunities 
of minority groups. The Hays bill (H. R. 6217) would declare a Federal 
policy against discrimination in employment and union membership. It would 
empower the Secretary of Labor to receive and investigate complaints and seek 
to adjust them and to formulate programs to reduce discrimination. A Minori- 
ties Employment Bureau would be established in the Department of Labor to 
which the Secretary could delegate his powers under the act. Local advisory 
councils and a National Advisory Council on Minority Problems could be created. 
This is an ineffectual measure because it does not provide for hearings or give 
the Secretary of Labor subpena power. 

One other bill deserves only brief mention (H. R. 2596, Hoffman). It would 
prohibit discrimination by employers and employees and would allow Federal 
court action for damages by aggrieved parties. Such a bill must be regarded as 


totally ineffective. 
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D. Education 


Two bills on education have also been referred to the Committee on Education 
and Labor. One of these, only recently introduced, suggests a highly constructive 
approach to the elimination of segregation in public schools (H. R. 6803, Udall). 
It would provide Federal aid to meet the construction costs of schools needed to 
further a plan of integration. Local education authorities would be eligible for 
this aid if they had a program of integration and if new construction was needed 
for the program. They would have to certify that no pupil would be barred 
because of his race from any facility constructed with aid supplied under the 
bill. 

The other bill referred to the Committee on Education and Labor would bar 
any payment of veterans’ benefits or other Federal funds to any school that 
discriminates in the admission of students or allows its students to join fraternal 
or other organizations that discriminate (H. R. 3305, Dollinger). This rela- 
tively narrow bill has no provisions for enforcement and hence it is not likely 
that it would be effective. 

Broader regulation of educational institutions is detailed in the comprehensive 
civil-rights bills mentioned above that are before this Gommittee. H. R. 389 
and 3688 would prohibit discrimination and segregation by all schools receiving 
Federal funds or enjoying Federal tax exemption. (The words used to define 
the schools covered by the bills are not well chosen to insure inclusion of all 
public schools.) Upon complaint of a violation, a hearing would be held by the 
Administrator of the Federal Security Agency. If he found that a violation had 
occurred, he could order removal of the official responsible for it. If the order 
was not complied with, the school would lose Federal aid and Federal tax 
exemption in a specified amount. The Administrator’s order would be subject 
to court review. The bill would also impose a fine of up to $1,000 and a jail 
sentence of up to 1 year for violations and would permit persons aggrieved by 
violations to sue for treble damages in the Federal courts. The Department 
of Justice and Federal district attorneys would be empowered to bring suits to 
restrain violations. There is an appropriate exemption for schools operated by 
religious bodies, as there is also in the following bill. 

The sections on education in H. R. 51 and 702 would prohibit discrimination 
in post secondary schools only. Complaints of violations would be filed with 
the Commissioner of Education who would then have the same powers to inves- 
tigate, attempt conciliation, hold hearings, and issue an order enforceable in the 
courts that would be held by the commission proposed in these bills for enforce- 
ment of the fair-employment provisions. The bills would also provide that 
schools that discriminate may not receive Federal funds under Public Laws 815 
and 874 of the 8ist Congress, which provide for Federal assistance to States 
to study public-school needs and to meet the cost of supplying additional facilities 
for children in families of personnel at Army posts and other Federal 
installations. 


E. Housing 

A proposed “Fair Housing Practices Act” has been referred to the Committee 
on Banking and Currency (H. R. 3303, Dollinger). Its single section would 
prohibit any agency of the United States from making any loan or grant or 
giving any other financial assistance to an person or Government agency to 
finance the purchase or construction of any housing accommodation with respect 
to which there is any discrimination. The absence of enforcement provisions 
as well as the fact that the bill would not apply to the FHA or VA mortgage 
guaranty programs make it unlikely that this bill would have substantial effect. 

Broader provisions on housing are contained in the four comprehensive civil- 
rights bills before this committee. The elaborate provisions of H. R. 389 and 
3688 would prohibit discrimination and segregation in all housing operated by 
agencies of the Federal Government or by corporations whose funds come in 
whole or in part from the Federal Government. All loans, mortgage guaranties, 
grants, or transfers of land made by Federal agencies for housing purposes 
would be subject to a prohibition of segregation and discrimination and the 
recipients would have to state in advance their agreement not to discriminate. 
Such statements would be filed in the local Federal courts. Breach of a condi- 
tion would entitle the Government to nullify the loan, mortgage guaranty, grant, 
or transfer. The Administrator of the Housing and Home Finance Agency 
would have the same powers of enforcement as would be given to the Commis- 
sioner of Education under the sections of these bills dealing with education and 
the additional sanctions of those sections, including the provisions for criminal 
penalties, suits for damages and injunctions, would also apply. 
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H. R. 51 and 702 contain a more limited prohibition barring discrimination by 
mortgagors whose mortgages are insured or guaranteed by the Federal Govern- 
ment as well as discrimination and segregation under several other Federal 
housing programs, 


F. Military forces 

A bill referred to the Committee on the Armed Services would withhold Federal 
aid from National Guard units that discriminate or segregate (H. R. 682, 
Multer). A number of States have ended segregation in their National Guard 
establishments in recent years but the practice is still widespread. Moreover, in 
some States Negroes are simply excluded from the National Guard altogether. 
Because the Federal Government offers valuable benefits to persons who serve 
in the National Guard, discrimination in admission to these benefits is a real 
hardship with which the Federal Government must be concerned. The virtues of 
this bill are therefore obvious. An alternative or additional sanction might be 
to limit the Federal benefits given to those who serve in National Guard units 
to persons serving in units open to all without discrimination or segregation. 

The two identical comprehensive bills before this committee, H. R. 51 and 
702, contain a section prohibiting segregation in the United States armed 
services, their units and reserve components. In view of the ending of segre- 
gation in the Federal Armed Forces under the present and previous administra- 
tion, the need for such a provision is not apparent. 


G. Congressional Civil Rights Committee 


Establishment of a Joint Congressional Committee on Civil Rights is proposed 
in a resolution that has been referred to the Committee on Rules (H. Con. Res. 
63, Roosevelt). An identical provision appears in the comprehensive civil-rights 
bills before this committee, H. R. 51 and 702. The committee would consist of 
seven members of each Chamber. It would study matters relating to civil 
rights and advise congressional committees dealing with legislation on such 
matters. It could hold hearings, require attendance of witnesses, and employ 
a staff. 

This proposal has long been favored by civil-rights groups and, like the 
proposals to establish a Permanent Commission on Civil Rights and a Civil Rights 
Division in the Department of Justice, it was specifically recommended by the 
President’s Committee on Civil Rights. 


H. Discrimination in the Capital 

Two identical bills (H. R. 3457, Powell; H. R. 3691, O’Hara) would prohibit 
discrimination in employment and places of public accommodation in the Dis- 
trict of Columbia. They would establish a District of Columbia Commission 
Against Discrimination to administer the act, consisting of five members, ap- 
pointed by the President with the advice and consent of the Senate. The Com- 
mission would have the powers usually conferred upon administrative anti- 
discrimination commissions to engage in educational activities, to receive com- 
plaints, attempt conciliation, hold hearings, and issue orders reviewable in the 
courts. 


I. Group libel 

One bill on group libel that was referred to this committee was not included 
in the list of bills to be considered at this hearing (H. R. 5418, Diggs). It would 
prohibit any person from sending through the mails any matter intended to or 
calculated by its terms to incite intergroup hostility. Violators could be fined up 
to $5,000 and sentenced to jail for up to 10 years. 


V. PRIORITIES 


The rules of the Senate are, of course, a matter on which this committee 
cannot take action. Nevertheless, it is not likely to ignore the fact that any 
civil-rights bill worthy of the name has little hope of getting past the barrier of 
the filibuster which the Senate rules permit. 

Assuming, however, that, with sufficient effort, a filibuster can be broken 
under the present rules, the priority item on which we would want the effort 
to be made is fair employment. While the pending FEPC bills are not before 
this committee, it does have several broadly comprehensive bills that include 
fair-employment sections. 

There is much to be said in favor of House action on such a general bill. A 
favorable committee report and, even more, House approval of a comprehensive 
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civil rights bill would be an affirmation of belief in the goal of full equality and 
in the obligation of the Federal Government to assist in its attainment. More- 
over, breaking through a Senate filibuster is a long, time-consuming process. If 
the effort is to be made, it would be better to do it for a bill carrying a broad pro- 
gram than for a bill containing only one item. The Powell comprehensive bill 
(H. R. 389) and the even more inclusive Addonizio bill (H. R. 51) both combine 
all the major items in the civil-rights program. Their contents are set forth 
in section III E above. We urge approval by this committee and by the House 
of Representatives of a comprehensive civil rights bill such as those intréduced 
by Representatives Powell and Addonizio. 

Some of the proposals before this and other committees are not worth troubling 
with; if a compreheneive bill is considered, they should not be included. Other 
items, not too important by themselves, should be included if only because they 
are not important enough to warrant separate tilts at the filibuster windmill. 


VI. THE ALTERNATIVE 


In all probability, much of the foregoing is merely an exercise in rhetoric. In 
view of what has happened in Congress in recent years, civil rights groups can 
be excused if they show only mild interest in the introduction of civil rights 
bills and committee hearings such as this. 

A legislative minority has been able to block civil rights measures year after 
year by exploiting the provisions of the existing congressional rules. For years 
we have watched urgently needed reforms founder because of blind intransigence 
stemming from equally blind intolerance. We no longer hope to persuade the 
minority to abandon vountarily their undemocratic tactics. We can hope that 
they will change their attitude if they find that it is too costly. 

Accordingly, civil rights forces are now virtually united in calling for addi- 
tion of antidiscrimination provisions to pending measures that would otherwise 
foster inequality or permit it to continue without redress. This approach offers 
a far better change of concrete gains than continued routine support of the 
separate civil rights bills before this committee. 

The chief argument against this strategy is that it may prevent enactment of 
both the antidiscrimination amendments and the measures to which they are 
attached. The assumption is that those who oppose civil rights reform will 
oppose every other reform rather than permit that one. We are not so sure 
they will. And we are certain they cannot do so for long. Ultimately, the 
need for Federal action on schools, housing, and the like will evoke a popular 
outcry that will drown out the voice of intolerance and win victory for demo- 
cratic goals and democratic procedures. Then Federal benefits will be distrib- 
uted as they should be—with, and only with, full safeguards against inequality. 
If this retards the flow of those benefits to some extent, we believe, upon careful 
consideration, that that is a price that must be paid. 

The current session of this Congress has already shown that the civil rights 
battle will be fought not on specific civil rights bills but on sorely needed anti- 
discrimination and antisegregation amendments to other pending legislation. 
This session will see but the beginning of the contest on that newly opened front. 
It will continue until there is no longer need for Federal action to achieve in fact 
full equality for all Americans, 
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APPENDIX 


Civil rights bills introduced in the House of Representatives, 84th Cong., Ist 
sess., 1955 





Bill No.! | Sponsor Committee Subject 
Ti? ean Celler_ it] Judiciary _ _. if Ame nding existing general civil rights 
| | | aws. 
aa87... | Barrett , A cae | Do. 
es | Davidson. _. | ae | Do. 
3474 | Roosevelt- ibis Do. 
[sees | Chudoff...... 234.) do Do. 
3580. __ | Diggs... : | ih. i a Do. 
5349 | Reuss ‘ (a Do. 
2. (3390 Barrett___. : ee Amending existing laws protecting 
right to vote. 
3419 | Davidson. - do Do. 
3476 | Roosevelt. -_- do Do. 
3569 Chudoff do Do. 
3582 | Diggs. _- do__- Do. 
5343 Reuss 3 do . Do. 
3. 628 Celler do Amending existing laws on peonage. 
3394 Barrett Ee Pere Do. 
3420 Davidson sak do Do. 
3481 Roosevelt __ do Do. 
3567 Chudoff do a Do. 
3581 Diggs _- . do Do. 
5344 Reuss do Do. 
4. 250 Celler do__. Antilyneching. 
3304 Dollinger Jn do Do. 
3480__- | Roosevelt. - do Do. 
mo | Chudoff____. | do Do. 
3575 Davidson. do Do. 
3578 Js} Digee. 2. | do Do. 
5345_ .- Reuss 3 Ges... S31 Do. 
5, (3388 | Barrett 3 | do Commission on Civil Rights. 
3422 | Davidson | do Do. 
3475 Roosevelt _- OPi.i< | Do. 
—_ | Chudoff___- one ; Do. 
Set DM cece do Bt Do. 
5351 Reuss ; ...do ‘ Do. 


3391_- Civil Rights Division in the Depart 


Barrett b iden 
| | ment of Justice. 
3418__- Davidson. _-_-. psa Do. 
a ...--| Roosevelt -- | Minna Do. 
3571 __- Chudoff--- | .do . | Do. 
3583 Diggs -_- _do 7 Do. 
5350_- Reuss. | do ss Do. 


7. | Barrett_--- anes Combines all above items except anti- 


| lynching bills, with creation of joint 
| congressional committee and pro- 
| | | hibition of segregation in interstate 





| transportation. 
....-| Davidson_-- Get | Do. 
ve Roosevelt - ee | Do. 
Chudoff__- _do Do. 
Diggs_ .-- ic. (OS Do. 
Reuss- “a do Do. 

8. Oeiets 5225 3J5iii. ..do 4 J Covers same items as above except for 

| antipeonage provisions. 

9. 5503......| Anfuso...........-| Secon ade Combines antilynching, Civil Rights 
| Commission, anti-poll tax and 
| FEPC. 

10. (389._..--- | Powell_.__-- s J06..2i. oi 3 Combines Civil Rights Commission, 
Civil Rights Division, antilynching, 
amending existing civil rights laws 
and laws protecting right to vote, 
discrimination in interstate trans- 
portation and in Federal housing, 
FEPC and fair education. 

3688 ..| O'Hara s ee ss dae Do. 
a eee | eS eee Biiinachints Peon Covers same items as above and also 
| anti-poll tax, joint congressional com- 
mittee and segregation in Armed 
Forces. 
702_ Rodino do Do. 
12, {629_ Celler- House Administration Poll tax. 
100 ; OL anne do : Do. 
3690 O'Hara a , es I. Do. 
2809 Baldwin A do... Do. 
3302 Dollinger .do / Do. 
3392......| Barrett... do. Do. 
3417... Davidson. _. do Do. 
3479__....| Roosevelt J ds SO Do. 
3570 ..| Chudoff_...- do_. Do. 
3564......| Diggs... do Do. 
4342 ..-| Reuss. _do Do. 


1 Bills bracketed together are identical. 
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Civil rights bills introduced in the House of Representatives, 84th Cong., Ist 
sess., 1955—Continued 


Bill No.! Sponsor Committee Subject 


Interstate and Foreign Com- | Segregation in interstate transporta 
tion. 
Do. 


Do. 
Fair employment bill with enforce- 
me provisions. 
0. 


Do. 

Fair employment bill without enforce- 
ment provisions. 

Prohibits discrimination by employers 
and employees, with suits for dam 


ages. 
Grants Federal aid to build school facil- 
ities needed for integration program. 
Bars Federal funds to schools that dis- 
criminate. 
ie Banking and Currency Bars Federal funds for housing where 
there is discrimination. 
Multer Armed Services Bars Federal funds to National Guard 
units that segregate. 
----| Powell Discrimination in employment and 
opie places in District of Columbia, 
0 


- Bars race hate material from mails. 
= _ Joint congressional committee. 
es. 63. 











Mr. Mastow. I merely call your attention to the appendix of the 
statement which we have prepared, with the thought that it might 
be of some use to the committee. When we get to the stage—which we 
hope will be soon—of drafing legislation, I think this will be helpful. 

This statement consists of an analysis of the 95 bills now pending 
in the Houses of Representatives on civil-rights matters. 

Mr. Lang. May I add right there that that is going to be of very 
great help to the committee, because there are so many bills, and some 
of them, no doubt, duplicate others but there are so many that bring 
out things on the subject that I am sure that will be of great help to us, 
and I appreciate what you have done. 

Mr. Mastow. The appendix lists the duplications. Of the 95 bills, 
51 are pending before this committee; but many of the central ideas of 
the 45 are pending before other House committees, and are incorpo- 
rated in bills before this committee. And sometimes the whole text of 
the bill before another committee is likewise before your committee. 
For example the House Committee on Education and Labor had before 
it a bill dealing with fair employment practices. You will find cer- 
tain so-called comprehensive bills before this committee which con- 
tain the full text of these FEPC bills. So that this committee really 
has before it in one way or another every major idea in the advance- 
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ment of civil-rights legislation that has been considered in the last 
20 years. 

Perhaps it would be useful if I take a moment at least to list the 
categories of the bills which are before your committee. 

There has been reference made to continued violence on the part of 
Government agencies, of Government officers, against N sere That 
is a problem, of course, which can be handled by the antilynching bill 
veaiion before your committee. 

There has been reference made to the denial of the right of suffrage ; 
that is dealt with by a bill making it a Federal offense to interfere with 
the right of a voter to cast his ballot in a Federal election, and also in 
bills repealing the poll tax which still remains the law in five States. 

There is also a bill forbidding peonage, a modern version of slavery. 

In addition to those bills, which, in the main, reflect or deal with 
the problem of violence, we have bills which deal with the problem of 
discrimination and segregation; fair employment practice bills, bills 
prohibiting segregation in interstate commerce, bills forbidding dis- 
crimination or segregation in any form of housing that receive Federal 
grants or other Federal subsidies and are thus within Federal juris- 
diction. 

And similarly there are bills forbidding discrimination or segre- 
gation in the public schools that receive Federal grants. 

And finally there are a series of four types of bills which deal with 
the structural matters designed to improve the enforcement of the law. 
There are, for example, bills to amend and perfect the existing two 
civil-rights laws now on the books: These civil-rights laws are sections 
241 and 242 of title 18 of the United States Code. They have been and 
are survival relics of the reconstruction statute. 

However, they still have vitality and are the only safeguards that 
we have on our books today to prevent the violation, in the name of 
State law, of a Federal right. 

In addition, there are pending bills which create a commission on 
civil rights, bills which strengthen the existing Civil Rights Section of 
the Department of Justice, which is now staffed with a tiny handful 
of lawyers—lI believe the last count showed about. six lawyers in that 
section ; and finally a bill to create a joint congressional committee on 
civil rights to focus attention on this problem in the States. 

Now, I would like to address myself to a question that Congressman 
Burdick put to one of the witnesses, which is a very practical question : 
How can this committee deal with this mass of bills which is before us, 
and what is the most effective way that they can discharge their 
responsibility ? 

I have two suggestions to offer. There are two comprehensive bills 
before your committee that in a sense incorporate all of the ideas in 
all of the other bills. One of them is the so-called Powell bill, H. R. 
389, which contains almost all of the features that I have already 
discussed, and the second one is a bill introduced by a member of this 
committee, H. R. 702, the Rodino bill. 

Now, these bills contain almost everything that has been requested 
by the President’s Committee on Civil Rights, and by President Tru- 
man’s program on civil rights, and by most of the civil-rights agencies. 
So, instead of enacting 84, 85, or 95 bills, if 1 of these 2 bills is enacted 
it will suffice. 


eo 
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Mr. Burpicx. What was the number of the Powell bill? 

Mr. Maszow. H. R. 389. 

Now, the Rodino bill is H. R. 702. That is an exact duplicate of 
another bill which is pending before this committee, the Addonizio 
bill, which is H. R. 51. 

Mr. Burpicx. The Powell bill, as I understand it, and I have read 
a time or two, combines all of these questions or complaints which 
have been heard here today, does it not? 

Mr. Mastow. It gives almost complete coverage, but the Rodino 
and the Addonizio bills are even more comprehensive and contain 
everything. I can give you a list of what they contain if you will 
bear with me for just a second. 

Mr. Burpick. Ves. 

Mr. Mastow. The Powell bill begins with a series of findings of 
fact on the need for Federal action. It then proposes the creation 
of a permanent Civil Rights Commission. It then goes on to suggest 
the creation of a Civil Rights Division in the Department of Justice. 
It then adds perfecting amendments to civil-rights laws. It then 
contains broad antilynching provisions and, finally, it prohibits dis- 
crimination and segregation in interstate transportation and in Fed- 
eral housing programs. It also contains a full FEPC law and to put 
icing on the cake the bill also prohibits discrimination or segregation 
In interstate commerce. 

The Addonizio bill does all of that, and, in addition, has a section 
in it forbidding the use of the poll tax in elections, and provides for 
the establishment of a joint congressional committee on civil rights. 

Now, the enactment of either of those bills provides complete per- 
sonnel and weapons for the Federal Government to deal with every 
problem that has been discussed before your committee, every form of 
violence, of discrimination, or segregation, and every failure to enforce 
the law. Every conspiracy or interference with a Federal right can 
be dealt with under them. 

If I were asked to evaluate from among these items which was the 
most significant, I would say the most significant was the failure to 
create enforceable fair employment practice laws. That is the prob- 
lem that is most widespread. Of course, it does not present all of the 
horrible overtones of an occasional act of violence, or the acts of mal- 
treatment of a prisoner, but by and large it affects more persons than 
any other type of civil rights measure. It affects not only Negroes, 
but Jews, Puerto Ricans, Latin-Americans, and other foreign groups. 

Moreover, we have the experience now with 15 States in the Union 
having fair employment practice laws. These laws have been on the 
books since 1945, a period of 10 years, and all of the bugs have been 
taken out. We know that this is not a visionary idea any more, and we 
feel that a fair employment practice law would be item No. 1 in the 
priorities of civil rights requested. 

If I were again asked to choose other measures, the choice of my 
organization would be not to add new prohibitions to the law but 
strengthen the enforcement of the civil rights laws which are now 
on the books. 

That can best be done by the bill pending before you in the com- 
prehensive bills, to convert the Civil Rights Section of the Department 
of Justice into a Civil Rights Division. Instead of a group of 6 
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lawyers it ought to have 50 lawyers in it. Instead of investigating 
cases by mail as they do today it ought to have regional offices through- 
out the country. It ought to begin to show the menace in these prob- 
lems of discriminatory suffrage laws. It ought to begin taking broad 
steps to take some action on these measures. It ought to move against 
citizens’ councils in Mississippi that are using economic boycotts to 
interfere with Federal rights. 

I believe that single measure of improving the enforcement of the 
Civil Rights Section, by giving it a new staff, and raising it to the 
level of a Division, and seeing that a person of nationwide prominence 
is head of the Division, in my opinion, promises more than any anti- 
lynching bill, or anti-poll-tax bill. 

Mr. Burpicx. Then either of those bills, H. R. 389, or H. R. 51 
would do the job? 

Mr. Mastow. Yes. Finally, as the least controversial measure f 
would urge the creation of a Commission on Civil Rights. That 
would be a Commission which would not be a regulatory or enforce- 
ment Commission, that is, it would not have the power to enforce any 
prohibitory laws. Its task would be to continue to exercise continual 
surveillance of this problem as a whole. Today no organization in 
the country knows the extent of the violence, the extent of police 
brutality, the extent of the denial of the rights of suffrage, or the many 
other violations, some less crude and less gross. But this kind of a 
Commission can study the problem intelligently. It can focus public 
attention on it by public hearings and can make recommendations 
to the legislatures. 

To sum up, therefore, I would say that we should have a compre- 
hensive bill, and the three most important components in that com- 
prehensive bill are FEPC, a Fair Employment Practices Commission, 
a Civil Rights Division, and a Commission on Government Rights. 

Thank you. 

Mr. Lane. Thank you, Mr. Maslow; we appreciate your statement 
very much. 

Are there any questions? That will be the last witness for the time 
being. The bells have now rung for a quorum in the House, and this 
committee will suspend for about half an hour, and at the end of that 
time the next witness to be heard will be Mr. Hartnett, of the CIO. So, 
the committee will stand suspended for a period of about 30 minutes, 
and then we will reconvene, and I hope the members will return if 
they possibly can. 


AFTERNOON SESSION 
Mr. Lane. The committee will kindly come to order, please. 


At this point we will hear Kenneth Birkhead, executive director of 
the American Veterans Committee. 


STATEMENT OF KENNETH M. BIRKHEAD, WASHINGTON, D. C., 
EXECUTIVE DIRECTOR OF THE AMERICAN VETERANS COM- 
MITTEE (AVC) 


Mr. Chairman and members of the committee, I want to express, on 
behalf of the American Veterans Committee, our appreciation for this 
67565—55——19 
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opportunity to appear before you in behalf of the important legisla- 
tion you are considering. 

Our appreciation will be even greater when our members can sit in 
the galleries of the House and the Senate and listen to a favorable 
rolleall on these same bills. 

AVC is an organization composed of veterans of the last three 
wars. We have always been particularly concerned with the problems 
of civil rights... We have fought for these rights as members of the 
Armed Forcés of this ¢ountry. 

As veterans We have.also been deeply interested in the problems of 
stopping the aggressor nations and winning the peace. We have sup- 
perted measures to.achieve physical strength for our Nation and‘ for 
the free world. This struggle requires more. The conflict with the 
Soviet Union is not carried on alone with guns and planes and bombs. 
It is also a moral struggle for the minds and loyalty of men. We give 
the skilled Russian propagandists another weapon when we fail to 
protect the rights of our own citizens. 

More important even than this is the fact that our Nation and our 
people need this legislation. It is at the same time a moral problem 
and a social-political, and economic problem. The passage of major 
civil rights legislation would be good for the American spirit, the 
American community, American education, the American political 
structure and American business. 

I would be less than frank if I did not say that the AVC has been 
disappointed that this Congress has not, to date, found it possible to 
take action on the many important civil rights measures which have 
been introduced by the Members of the Congress. 

We still do not think that it is too late for this Congress to take 
action in this field. Many times in the past we have seen the Congress 
act with great dispatch when the need was there. We feel the need is 
here for action on civil rights. 

Certainly there is no lack of legislative study on this subject. Hun- 
dreds of hours of hearings and thousands of pages of testimony are 
available on the phases of civil rights covered by the bills you are 
considering. Your subcommittee is adding immeasurably to bringing 
this information up to date. 

These hearings are concerned with some 51 bills, some of which re- 
late to one particular field of civil rights, and some of which relate to 
several fields. As we view it, the areas included are: 

1. The establishment of a Commission on Civil Rights in the execu- 
tive branch of the Government. 

2. The establishment of a Joint Congressional Committee on Civil 
Rights. 

3. Creating a Civil Rights Division in the Department of Justice 
under the direction of an Assistant Attorney General. 

4. Strengthening the existing civil rights statutes which prohibit 
conspiracy to violate constitutional rights. 

5. Eliminating segregation in interstate transportation. 

6. Making lynching a Federal crime and providing remedies for the 
next of kin of the person lynched. 

7. Elimination of the poll tax. 

8. Barring discrimination, by segregation and otherwise, in housing. 

9. Forbidding racial discrimination in education. 
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10. Strengthening the peonage laws which prohibit slavery and in- 
voluntary servitude. 

11. Protecting the right to political participation without coercion 
or discrimination based on race. 

12. Prohibiting discrimination in employment. 

We are in favor of all of these objectives. We believe that America 
needs legislation which will protect or advance human and civil rights 
in each of these fields. We are hopeful that this subcommittee could 
make favorable recommendations for legislation in each of these areas. 
We say this even though we know that some of these bills’ objec- 
tives might have greater difficulty in being enacted than others. We 
urge passage because we are convinced that these objectives are good 
for America. 

We have examined and compared the provisions of these 51 bills. 
Some of them are identical, but others, especially those which are 
drafted as omnibus bills, either do not cover all the 12 objectives men- 
tioned previously, or contain provisions which differ from those con- 
tained in other bills, 

I shall therefore attempt here to indicate some of the key points 
that we urge this subcommittee to include in the bill or bills that will 
be favorably reported. 

The bills which deal with the three objectives of a Commission on 
Civil Rights in the executive branch, a Joint Congressional Committee 
on Civil Rights, and a Civil Rights Division in the Department of 
Justice are all designed to establish additional machinery, both in the 
legislative and executive branches of the Government, to aid in the 
appraisal and enforcement of civil rights which are protected by law 
and guaranteed by the Constitution. In general, we think that the 
basic provisions are adequately included in these bills. However, we 
believe that the work of the Commission on Civil Rights is so impor- 
tant, and the problems that it would have to deal with are so con- 
tinuous and extensive, that the members of the Commission should be 
appointed on a full time, paid basis, with annual salaries, commensu- 
‘ate with the responsibilities involved, rather than on a per diem basis. 

If, however, the bill to establish a Commission on Civil Rights 
retains the provisions that the members thereof shall be paid only on a 
per diem basis, then we urge that a provision be inserted to waive the 
conflict of interest statutes to the same extent that is now provided for 
dollar-a-year men employed by, for example, the Office of Defense 
Mobilization. Such waiver of the conflict of interest statutes is almost 
essential to enable selection of the best qualified personnel, if they are 
to serve on a nonsalaried basis. I need hardly remind this subcom- 
mittee that the question of waiver of the conflict of interest statutes 
was the rock upon which the Nimitz Commission on Internal Secu- 
rity and Individual Rights was wrecked in 1951. 

Some of the bills now before this subcommittee would empower the 
Commission to issue subpenas, if necessary, to obtain evidence and 
data. Such subpena authority, we think, is essential if the Commis- 
sion is to do its work properly. 

I would now like to say a word about the bills which would 
strengthen several of the existing civil-rights statutes. These statutes 
are now contained in sections 241 and 242 of the Criminal Code (title 
18, U. S. C.) and penalize conspiracies by two or more persons, and 
action by police and other officials acting under color of law, regula- 
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tion, or custom, which are designed to deprive people of their consti- 
tutional rights. These statutes were first adopted during the decade 
that followed the Civil War, when Congress enacted several compre- 
hensive laws which implemented the 13th, 14th, and 15th amendments 
to the Constitution. These statutes literally accomplished miracles 
in safeguarding the civil rights, not only of the Negroes who had 
recently been freed from slavery, but also those who had never been 
slaves. Without those laws, the turbulence and violences of the post- 
Civil War period might have been infinitely greater. 

However, during the last decades of the 19th and the early part of 
the 20th century, the growth of discrimination in many parts of the 
country, produced a climate that weakened and impaired these laws. 
Through narrow interpretation by the courts, through the splitting of 
statutory sections when the statutes were codified, and by repeal of 
some of these provisions, the great beneficent purposes of the civil- 
rights laws were greatly reduced in scope and effect. 

[t is in the context of this history that we should consider the pur- 
poses of these bills. Yet the truth of the matter is that these bills are 
narrow in scope. They would amend section 241 to protect aliens as 
well as citizens. They would also add a subsection which would 
penalize a violation of constitutional rights by 1 person, as well as 
where 2 or more persons engage in a conspiracy to impose such injury 
or threat. Some of the bills would increase the penalty from $5,000 
fine and 10 years’ imprisonment to $10,000 or 20 years if the injury 
causes the death or maiming of the person injured. In addition, these 
bills would permit the person who has been wronged to sue for dam- 
ages or preventive relief in a civil action against the wrongdoer. 

We agree with these amendments. However, we note that some of 
these bills apply the increased penalty of $10,000 or 20 years, where 
the injury seule in death or maiming, only to injuries caused by a 
single person. We think the increased crgead should also be made 
applicable to injuries which result from the conspiracy of two or more 
persons. Otherwise, where such death or injury occurs, the wrong- 
doer could escape the greater penalty by getting others to participate 
with him in the wrongdoing, so that, in effect, two wrongs would cre- 
ate a partial immunity for the wrongdoers. 

The second change which these bills would make in the civil-rights 
law is to amend section 242. That section, as I have said, applies to 
those, such as sheriffs, deputies, police, and others, who under color 
of law, regulation, or custom, deprive others of their constitutional 
rights. These bills would extend section 242, and would impose the 
greater penalty of $10,000 fine or 20 years’ imprisonment where the 
wrongful conduct causes death or maiming of the person so injured or 
wronged. . 

Finally, these bills would add a new section, section 242A, which 
would more precisely define the rights, privileges, and immunities 
protected under section 242. A recital of these rights demonstrates 
how essential these rights are to the protection and maintenance of 
our constitutional liberties: 


(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

(2) The right to be immune from punishment for crime or alleged criminal 
offense except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 
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(3) The right to be immune from physical violence applied to exact testimony 
or to compel confession of crime or alleged offenses. 

(4) The right to be free of illegal restraint of the person. 

(5) The right to protection of person and property without discrimination by 
reason of race, color, religion or national origin. 

(6) The right to vote as protected by Federal law. 

We concur with the objective of this proposal, namely, to make more 
definite and precise the basic rights protected under section 242. 
However, we believe that the same definitiveness and precision is 
necessary in connection with section 241, which also contains the 
yhrase “right or privilege,” and we therefore urge that section 242: 

e made applicable to section 241, as well as to sec ction 242. 

I now turn to the provisions present in some of the so-c alled omnibus 
bills, which would eliminate discrimination, whether by segregation 
or otherwise, in interstate transportation. The field of interstate 
transportation is preeminently within the province of Congress. Not 
only does the Constitution confer upon Congress full power to enact 
such legislation, but the courts have frequently held that the States 
have no right to enact legislation that would burden interstate com- 
merce. These bills therefore are particularly appropriate for Con- 
gress to enact. 

I should like to emphasize that these bills would not establish a new 
policy. They would simply reaffirm and clarify the general policy 
already adopted by Congress in several statutes against discrimination 
with respect to travel on common carriers in interstate transporta- 
tion. Nondiser imination provisions are present in the Interstate Com- 
merce Act (49 U.S. C. 3 (1)), in the Motor Carriers Act (49 U.S. C. 
316 (d)), in the Civil Aeronautics Act (49 U. S. C. 484 (b)), and in 
the statutes applicable to common carriers by water (49 U.S. C. 905 
(c) and 46 U.S. C. 815, First). Moreover, the tli in numerous 
cases have held that segregation on common carriers in interstate 
commerce is unlawful. Three of the best known cases are Henderson 
v. United States (339 U.S. 816), Mitchell v. United States (313 U.S. 
80), and Morgan v. Virginia (328 U. S. 373). 

Yet because of the general wording of these statutes, much litiga- 
tion has been necessary to spell out ‘their meaning in precise cases. 
Moreover, the existing statutes carry varying and diverse penalties. 
The bills now before this subcommittee which deal with this problem 
will provide uniform remedies, with uniform penalties, in unambig- 
uous and precise legislation to help carry out the policy which Con- 
gress has already established. 

Racial segregation and other forms of discrimination on the com- 
mon carriers of our Nation that travel in interstate commerce are par- 
ticularly odious forms of discrimination. Freedom of movement has 
been one of the great strengths of our way of life when compared to 
that of the totalitarian nations. Freedom of movement is greatly 
hampered when travel is subject to discrimination. The American 
Veterans Committee fully believes that the cause of freedom will be 
greatly strengthened by the passage of legislation to eliminate such 
discrimination from common carriers in our interstate transporta- 
tion, 

Lynching was at one time a major threat to peace and order in 
many communities. In recent years, lynching has markedly de- 
clined to a point where in some years there has been not one single 
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lynching perpetrated in this country. The absence of murder in : 
community, however, does not lessen the need for laws against such : 
crime. The same is true of lynching. We believe that the enactment 
of such legislation would provide greater assurance against the rise of 
lynching as a form of racial coercion and threat. Such possibilities, 
indeed, seem to be potentially greater now than they have been for 
some years. The recent formation of so-called citizens councils in 
some States in efforts to organize opposition to the Supreme Court’s 
decision in the school segregation cases may, in moments of tension and 
strain lead to outbreaks of violence by irresponsible people. Hence, 
we think that the enactment of an antilynch law will help to maintain 
peace and order as the various communities begin to adjust their school 
systems to accord with the requirements of the Constitution. 

Some of the antilynching bills provide for a civil remedy by the 
injured person or his survivors against the governmental jurisdiction 
where the lynching occurred, or from which he was seized and taken to 
be lynched. We approve of such a civil remedy. It will go far to 
establish the conditions for the prevention of lynching. 

Some of these bills impose lability upon the governmental sub- 
division without regard to whether such lynching was due to negli- 
gence, failure, or fault of the said governmental subdivision, whereas 
other bills permit the governmental subdivision to evade liability for 
the lynching by proving that its officers used all diligence and all 
powers vested in them for the protection of the person lynched. We 
favor the provision which imposes liability on the governmental sub- 
division without regard to the question of fault. In the first place, 
lynchings just do not occur where the officials provide a system of ade- 
quate protection against such crime. The very fact that.the lynching 
took place demonstrates that the governmental subdivision was not up 
to par in the protection it affords to its people. Secondly, the suit to 
seston such liability would have to be brought in or near the place 
where the lynching occurs. A jury from that governmental sub- 
division would, particularly in the atmosphere of emotional tension 
that accompanies a lynching, accept any scintilla of evidence offered 
by the officials as sufficient basis for excusing the payment of money 
from the local treasury to the injured person or his survivors. 

Only brief comments are needed on this subject of the elimination of 
the poll tax. The right to a free, unhampered, and secret vote is one 
of the greatest bulwarks of the democratic system. This right should 
not be limited by any devices such as the poll tax. 

It is important to remember in this regard that the poll tax is not 
solely directed at minorities but is a limitation on freedom directed 
at all Americans. The American Veterans Committee strongly favors 
doing away with the poll tax. 

Segregation in housing has perhaps the greatest impact in the 
maintenance of a nondemocratic society, and is perhaps the most 
serious problem still facing us in the effort to erase the stigma of 
second-class citizenship. 

Segregated housing is, possibly, the key to the whole problem of 
civil rights. The establishment and maintenance of the ghetto system 
encourages segregation in other forms of daily activity. Segregated 
neighborhoods lead to segregated schools, churches, recreation facil- 
ities, and other community facilities. Segregation in housing provides 


~ 





the 
an 


th: 
an 
Ye 
en 
ra 


ad 
er 
se 
bi 
ol 
w 


cle 


ta 





CIVIL RIGHTS 291 


the atmosphere that encourages delinquency, crime, disease, poverty, 
and other social evils. 

In view of these results of segregated housing, one would suppose 
that the Government would long ago have made vigorous attempts to 
ameliorate the discriminatory conditions that lead to these social ills. 
Yet the blunt truth is that segregation in housing has received as much 
encouragement and aid from Government than most other forms of 

racial discrimination, 

President Eisenhower has frequently stated it is the policy of his 
administration that no Federal funds shall be used to support dis- 
crimination. If that policy has been applied in the field of housing, 
segregation in housing would be virtually nonexistent. More than $25 
billion of FHA and VA insurance and guaranties, now outstanding 
on nonfarm housing, provide a tremendous leverage in determining 
whether housing shall be provided on a democratic or on a non- 
demeeratic basis. 

It is with these facts in mind that we support provisions such as con- 
tained in the bills of Congressman Powell (H. R. 389) and Congress- 
man O'Hara (H. R. 3688). These provisions, in part 6 of the bills 
mentioned, would forbid the use of Government funds to support dis- 
crimination whether by segregation or otherwise, in housing. In addi- 
tion, because these bills recognize that the mere statement of a policy is 
not quite enough to fulfill its objectives, they provide the machinery 
for effectuating that policy. Thus, they would forbid judicial recogni- 
tion of any contract that limits the opportunity of any person to obtain 
housing because of his race, color, or religion; they contain explicit 
provisions to insure that no loans or guaranties be made on housing 
accommodations where racial distinctions are to be applied; they re- 
quire the recipient of the loans, guaranties, or grants to agree to com- 
ply with the policy of the act and authorize the Government to revoke 
and annul the transaction if the agreement is violated; and permit any 
person who is injured by a violation of the act to sue for triple damages 
against the wrongdoer. Appropriate provision, subject to court re- 

view, is also provided for supervising the operations and rental or 
sale practices of local housing agencies to insure that they do not vio- 
late the policy of the act. 

We believe that these provisions are essential to effective realization 
of the policy envisaged by these bills. Without such machinery, we 
think that a policy of nondiscrimination in housing would simply pay 
lipservice to the principle of equality in housing. The provisions in 
these bills are not burdensome or unjust, and they provide for full and 
adequate review by the courts. The American Veterans Committee 
therefore strongly urges that the Congress enact these provisions. In- 
deed, we would go as far as to say that the enactment of the provisions 
in the Powell-O’Hara bills should be given top priority along with 
the enactment of a bill to end discrimination in employment. 

The provisions, aS ae to discrimination in education, do, in the 
main, two things: (1) They implement the policy of President Eisen- 
hower and his athe essors in office that Federal funds or Federal aid 
should not be extended to educational institutions which make discrim- 
ination among persons because of race, color, religion, or national 
origin; (2) they follow the recent decision of the Supreme Court on 
school segregation, now the law of the land, by applying that Court’s 
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ruling to all educational institutions receiving Federal funds or en- 
joying Federal tax exemption. Discrimination and segregation in 
education have been given the death blow by the Supreme Court, an 
act which probably engendered more good will for this country in vast 
areas of the world than any other recent single action, and the next 
step is to provide adequate implementation in those areas which can be 
reached by Congress. These provisions will bring the legislative 
branch into step with the executive and judicial branches. 

The bills relating to peonage do not legislate in a new field. Con- 
gress has already made it illegal to hold or return any person to a con- 
dition of peonage, to arrest any person with the intent of placing him 
in peonage, or to do acts of a similar nature. These bills add only one 
major factor—making it illegal to “attempt” to do any of the acts 
already prohibited by existing law. This implementation should be 
made. 

These bills protecting the right to political participation without 
coercion or intimidation do not create new law. They merely codify, 
and collect in one place, the various aspects of the present laws which 
have already been established by numerous court decisions over a con- 
siderable period of time. These bills are thus merely amplifications of 
the present form of the statutes involved. For example, it has been 
long established and consistently held that an “election” is not merely 
the general election, regularly scheduled, at which the President, Sena- 
tors, Members of the House, and other national officers are elected, 
but it is also the primary at which they are nominated, and it is a 
special election held at any time. The protection against intimidation 
as to voting one’s choice, or not to vote at all, thus extends to primaries 
and special elections, and these bills say so specifically. In the same 
manner, the right to vote in State elections includes primaries and 
special elections; the right to vote includes the right to qualify to vote, 
free of distinctions based upon race, color, religion, or national origin ; 
indirect as well as direct distinctions are forbidden; and the courts 
have power to enforce all the rights set forth above, and these bills 
say so. There is no possible doubt as to the power of Congress to 
regulate Federal elections and to prohibit racial discrimination under 
color of State or local law in any State or local elections. 

I think it is fair to say that the fundamental concept of American 
capitalism is that an individual may better his economic status to the 
extent that his abilities and energies empower him to do so. But the 
basic corollary of this concept is the principle of equality of oppor- 
tunity which permit him to effectively realize the rewards that come 
from his abilities and energies. 

These principles of freedom and equality of opportunity have made 
our Nation great. But so long as any person is denied the right to 
compete on the basis of abilities without being subject to the arbi- 
trary barrier of racial or religious discrimination, for so long is the 
American ideal not realized. 

I cannot sufficiently emphasize the concern of the American Vet- 
erans Committee on this point. Ever since the founding of this 
organization, more than a decade ago, we have supported and urged 
the enactment of fair employment legislation, both at the Federal and 
State level. We are gratified that many of the industrial States and 
cities have already enacted such legislation, until now more than 60 
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million Americans live in jurisdictions which are subject to such laws. 
But the ramifications and complexities of industrial employment and 
the impact of discriminatory employment practices upon the economy 
and well-being of our country are such as to demand the enactment of 
such legislation by the Federal Government to apply to employers 
who engage in commerce across State lines or affect interstate com- 
merce, 

There have been numerous hearings in past Congresses on bills 
to prohibit discrimination in employment. ‘The reasons and argu- 
ments concerning such bills, and establishing their needs and im- 
portance, have been extensively documented. I shall therefore, at this 
time, simply mention 2 or 3 points relating to the bills on this subject 
which are now before this subcommittee. 

(1) Some of the bills would prohibit discrimination by any em- 
ployer, no matter how many employees he has. Others would apply 
the policy only to employers having 50 or more employees. Argu- 
ments can be adduced on both sides. On the one hand, every employer 
should abide by the American principle of equal opportunity. On the 
other hand, there are many instances where the small shop is a closely 
knit family-type working unit, which does not substantially affect the 
employment opportunities of the community. By concentrating its 
efforts on the larger working units, the proposed Commission to elimi- 
nate discrimination in employment will do a better job, and in the long 
run have more effect on the smaller units than if it tried to attack dis- 
crimination in each of the many thousands of these small units. 


(2) As I have already indicated, the maintenance of segregated patterns 
inevitably produces discrimination. Every survey of human activity has proven, 
time and again, that it is impossible to have equal treatment in a framework of 
segregation. No matter how hard one might try to provide equality of treatment, 
the very presence of segregation will always produce inequalities, of one kind or 
another. The American Veterans Committee therefore, most strongly recom- 
mends and urges that any legislation designed to eliminate discrimination in 
employment should make clear that the maintenance of segregation is an unlawful 
employment practice, and that the term “discrimination” in the bills applies also 
to segregation practices. 

(3) Employers and employment agencies should be forbidden to print or circu- 
late or sponsor discriminatory advertising or to make racial designations. What- 
ever purpose could possibly be served by these designations, as in statistical 
compilations, is wholly outweighed by the discriminatory uses to which such 
advertising and designations are so often put. I am proud to say, at this point, 
that it was at the suggestion of the American Veterans Committee that the United 
States Civil Service Commission recently agreed to eliminate racial designations 
from the records of Government employees. 

(4) Some of the bills provide that the Commission to eliminate employment 
discrimination may cede to a State agency jurisdiction over any cases where the 
State law or local ordinance applicable to such cases provides a comparable type 
of remedy. We have no objection to the enforcement of fair employment prac- 
tices by States and local agencies. Indeed, such local enforcement would aid in 
effectuating the objectives of the Federal Act. But we do think that the Federal 
Act should be amended to make clear that any such cession of jurisdiction is not 
final and irrevocable. Thus, if the State law or municipal ordinance, by amend- 
ment or judicial construction, becomes an inadequate means of providing effective 
protection to the right to equal opportunity in employment, the Federal Commis- 
sion should be able, after notice and hearing to the State or local officials, to 
resume jurisdiction over future cases. A similar provision, for example, is found 
in the Federal Coal Mine Safety Act of 1952, which authorizes coal mine inspec- 
tions by State inspectors, pursuant to State plans, but which further authorizes 
the Federal Bureau of Mines to resume full inspections under the Federal act if 
the State plan is not adequately adhered to. 





294 CIVIL RIGHTS 


These conclude my remarks on the 51 bills which this committee is considering. jec 
[ would like to add one further matter. There is a subject which is not covered the 
by these bills, a subject which is not solely civil rights in nature, yet, because it ' 
concerns men in uniform is of particular interest to the American Veterans 
Committee. to 
This relates to one of the most shameful blots on our national honor—when il 
ruffians and thugs, and sometimes, unfortunately, even men who are charged with ou 
law enforcement, assault and interfere with American soldiers during their per- be 
formance of duty and while they are in uniform, solely because of the color of 
their skin. There is at present no law to protect these men of our armed services. to 
There is a law to protect Federal judges, United States attorneys, marshalls, 
FBI men, post office inspectors, Secret Service employees, customs, Internal tec 
Revenue, National Park Service, and other Federal officials from such assault. ° 
aes ; 7 : = . : t1) 
rhis protection also covers officers and enlisted men of the Coast Guard. a 
The American Veterans Committee believes that the present law section 1114 Cl 
of title 18 United States Code should be amended by deleting the words “man of uy} 
the Coast Guard” and substituting in lieu thereof the words “uniformed members er 
of the Army, Air Force, Navy, Marine Corps, or Coast Guard.” h: 
I wish to thank the chairman and the members of the subcommittee both for 7 
myself and the American Veterans Committee. t : 
) 
Mr. Lane. The next witness is Mr. Al Hartnett, secretary-treas- . 
urer of the International Union of Electrical, Radio and Machine ; 
Workers, CLO. di 
We shall be glad to hear from you at this time, Mr. Hartnett. > 
Mr. Harrnerr. Thank you, sir. U1 
le 
STATEMENT OF AL HARTNETT, SECRETARY-TREASURER, INTER- p 
NATIONAL UNION OF ELECTRICAL, RADIO, AND MACHINE WORK- 
ERS, CIO tl 
oO 
Mr. Harrnerr. Mr. Chairman and members of this subcommittee, te 
my name is Al Hartnett. I am secretary-treasurer of the Interna- 
tional Union of Electrical, Radio, and Machine Workers, CIO, which 0 
represents more than 400,000 workers in the United States and Canada. f 
I also appear here today on behalf of the Congress of Industrial c 
Organizations. My testimony, therefore, will represent the viewpoint k 
of both organizations. 7 
I apprec ciate this opportunity to appear before you to testify in g 
support of the various civil-rights bills currently being considered by 1 
this subcommittee. e 
We of the CLO electrical workers, from the time of our chartering ( 
by the CIO in November 1949, have been extremely active in all 
phases of the struggle for extension of democratic rights and civil 
liberties. I might add parenthetically that the IUE-CIO is one of 
the very few American unions in which the civil-rights committee has 
permanent constitutional status, under the terms of the constitution of { 
the organization. 


Our persistent efforts during the past 6 years to wipe out the Com- 
munist-controlled United Electrical Workers have reinforced our basic 
conviction of the necessity to always respect the dignity of man and 
to protect the democratic rights of each and every person. We know 
that to effectively combat communism and its perverted program of 
class warfare we must jealously guard our precious sacred rights of 
freedom. Such freedom cannot be limited to only a partic ular por- 
tion of our citizens. It must apply to each and every man, woman, 
and child regardless of their color, race, nationality, or religion. 
Each American should be given an equal opportunity and not be sub- 
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jected to second-class citizenship because of the color of his skin, or 
the nationality of his parents, or the faith he adheres to. 

We of the CIO Electrical Workers have made every effort possible 
to keep our own house in order. Our constitution spells out that the 
[UE-CIO shall be open to all workers within our jurisdiction “with- 
out regard to craft, age, sex, race, nationality, or creed.” This has 
been no hollow pronouncement, but rather it has been rigidly adhered 
to and enforced. 

At the present time more than two-thirds of our members are pro- 
tected against discrimination in employment by clauses in our collec- 
tive-bargaining agreements with the various corporations which spe- 
cifically provide that there shall be no discrimination in hiring, firing, 
upgrading, or in treatment of workers in the plant because of race, 
creed, nationality, or origin. These nondiscrimination provisions 
have been demanded and won because of the importance we attach to 
the civil-rights issue. We shall not be content until each and every 
plant in which the workers are represented by the I1UE-CIO has sue h 
a clause written into its collective-bargaining contract. 

In addition to my position as secretary- -treasurer of IUE-CIO, I 
also have the honor of being the chairman of our national civil rights 
committee. Similar committees are functioning in all 10 of our 
IUE-CIO districts throughout the country. Almost all of our 400 
local unions have also established such committees to carry out our 
program at plant and local community levels. 

I mention this, Mr. Chairman, to emphasize to this subcommittee 
that our interest in the field of civil rights is a very active one and 
one of top priority. It is because of this concern that we have asked 
to testify on these important measures. 

The several bills presently before this subcommittee are in our 
opinion all positive steps toward reaching that goal of equal rights 
for all citizens. We would like in particular to endorse the omnibus 
civil rights bills, H. R. 51, H. R. 389, H. R. 702, and H. R. 3688 offered 
by Congressmen Addonizio, Powell, Rodino, and O’Hara, respectively. 
These bills would, among other things, provide for an FEPC, end 
segregation in intel state travel, stiealiedl existing Federal civil 
rights statutes, enlarge the Civil Rights Section of the De partment of 
Justice by making it a special division under an Assistant Attorney 
General, prohibit segregation in Government-assisted hous sing, halt 
Federal grants to segr egated schools, prevent and punish the crime of 
lynching, and protect the right of all citizens to exercise their voting 
privilege. 

In considering such legislation, however, we are all well aware of 
the fact that while great and historic steps have and are being taken 
by the executive and judicial branches of the Federal Government to 
wipe out segregation and discrimination, the Congress of the United 
States has done absolutely nothing in this field for something like, 
I believe, 80 years. 

The reasons behind this apathy on the part of Congress are “ 
known. Built into the legislative structure are rules which give to: 
minority of the Congress veto power over any meaningful civil rights 
legislation. I need ‘hardly tell the members of this subcommittee. 
the majority of whom, I am advised, favor the legislation being con- 
sidered—of the difficulties faced in obtaining passage of such measures. 
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Even if effective civil rights legislation should be approved by the 
House Judiciary Committee the problem immediately rises of obtain- 
ing approval of the measures by the Rules Committee. If past per- 
formances of the Rules Committee are indicative of future action, the 
only way civil rights bills will reach the House floor will be by way 
of a discharge petition, which is at its very best a very difficult task. 
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An even larger obstacle lies in the Senate in the form of rule 22 m4 
which encourages filibusters by providing that cloture applies only only 
with the approval of 64 Senators. Rule 22 has been the roadblock secu 
which killed off several civil rights bills passed by the House of Repre- ox” 
sentatives in the past 18 years. The Gavagan antilynching bill passed M 
the House in 1937 by a vote of 227 to 120 only to be filibustered to No 
death in the Senate. Anti-poll-tax bills were approved by the House the 
in 1942, 1943, and 1945 only to be suffocated again in the Senate by ther 
filibusters. Again in 1947 and 1949 the House passed anti-poll-tax snte 
bills but the Senate failed to act under threat of filibusters. Even the is § 
watered-down voluntary FEPC bill which passed the House in 1950 eno 
was stopped cold in the Senate due to a filibuster and the impossibility A 
of obtaining the necessary 64 votes to end debate and permit a vote. ons 
It is discouraging for groups which are sincerely fighting for the bret 
extension of civil rights to come before Congress year after year to owl 
testify in support of badly needed legislation, such as is being con- I 
sidered here, knowing full well that under Senate rule 22 no impor- wol 
tant bill of this type is even able to come to a vote. It must be equally As 
frustrating, if not more so, to the Members of Congress who are con- rig 
cerned with enactment of civil-rights legislation. vio 
The only way this intolerable situation can be remedied is for Amer- 7 
icans, both in and out of Congress, who believe in equal rights for bri 
all Americans to rise in righteous indignation and demand that action am 
be taken to change House and Senate rules so that civil-rights bills me 
may be considered and passed. Those in Congress responsible for the 386 
frustration of this Seckacn program should be made owe through- 1 
out the width and breadth of this country. em 
Neither the Democratic Party nor the Republican Party can escape in 
their share of the blame for Congress’ failure to take action. An an 
analysis of the crucial civil-rights votes shows that northern Republi- fol 
cans have, in too many instances, sided with southern Democrats to to 
block such legislation. The most significant vote in this area in recent to 
years was cast by the Senate on January 7, 1953, when an effort was 
made by Senator Anderson and others to adopt new Senate rules, co! 
including one to apply cloture by majority rather than by a two-thirds me 
vote. When Senator Taft moved to table this proposal only 5 of the of 
48 Republicans voted in support of Senator Anderson as compared or 
with 15 of the 47 Democrats. Neither was a very proud record. m 
Here was a clear case of Republicans lining up with southern Demo- its 
crats to preserve the civil-rights gravedigger—rule 22. co 
I point out these obstacles in the path of civil-rights bills only for 
the purpose of urging vigorous action to avoid the pitfalls of the le 
past. Those in Congress in the House and Senate, Democrats and di 
Republicans alike, who stand in the way of such legislation should be Ci 
publicly identified. I believe that the majority of the American people li 


today, thanks to education and the hard work of many groups which 
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have concerned themselves with civil rights, desire Congress to take 
the lead in ending segregation and discrimination. The minor ity in 
i which opposes civil- = legislation should be made to 

ealize that the day of second-class citizenship is becoming a thing 
of the past and that the people of America are now seeking the 
largest possible expansion of democracy’s horizons. 

This subcommittee can render a very great service if it will not 
only approve the legislation before it, but also work diligently to 
secure its enactment by the full Judiciary Committee and the House 
of Representatives. 

Mr. Chairman, we are discussing here today what is probably the 
No. 1 social issue of our country. There are 17 millior Negroes in 
the United States, two-thirds of whom live in States which treat 
them as inferiors in every phase of life from the time they are born 
into this world until the day on which they die. The sin of racism 
is so immense that we all too often simply close our eyes to the 
enormity of this social and economic shame. 

As leaders and as citizens in this critical century we in America 
‘annot continue to condone the injustice being worked upon our Negro 
brethren. It is time that we end this national disgrace and put our 
own house in order. 

Because of the large number of bills before this subcommittee, it 
would be too lengthy a process to testify on each separate proposal. 
As I have already stated, we endorse completely the various civil- 
rights measures contained in the four omnibus bills to which I pre- 
viously referred. 

There is one particular measure, however, which I desire to discuss 
briefly because of its particular significance to working people. I 
am referring to the proposal to prohibit discrimination in employ- 
ment as contained in H. R. 51 and H. R. 702, title III; and H. R. 
389 and H. R. 3688, title I, part 5. 

Under the terms of this legislation, it would be unlawful for an 
employer to refuse to hire, to discharge, or otherwise discriminate 
in employment, because of race, religion, color, national origin, or 
ancestry, or to obtain assistance in hiring from sources discriminating 
for such reasons. It would likewise be unlawful for a labor union 
to discriminate or to limit, segregi ate, or classify membership so as 
to adversely affect employees o ‘applicants for employment. 

It provides for a Federal Commission which would investigate, 
conciliate, and adjudicate complaints involving such unfair employ- 
ment practices. This body would be empowered to order cessation 
of such practices and to undertake remedial action, including hiring 
or reinstatement of employees with or without back pay. The Com- 
mission could petition Federal circuit courts of appeal to enforce 
its orders, and the Commission’s directives could be reviewed by these 
courts. 

Although there is considerable honest difference of opinion as to 
legislation such as this, there are not many people today who will 
dispute the fact that discrimination in employment does exist—espe- 
cin against Negro workers. Such discrimination is by no means 
limited to the South. It exists in other sections of our country as well. 
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The Senate Committee on Labor and Public Welfare in Senate 
teport 2080 (1952) had this to say concerning evidence of discrimi- 


nation in employment: 


No precise statistics of discrimination in employment exist. There is no 
official and precise total of jobs denied, discharges, or promotions withheld on 
the basis of race, creed, color, national origin, or ancestry. 

But there are unfortunate indexes of discrimination—there are weather vanes 
which show that the winds of discrimination still blow; the arrows point in 
no one direction. The ill wind comes from many quarters. 

Recent census figures (1950) show that the median annual income of white 
families and individuals is $5,647 and for nonwhite families and individuals, 
$2,021. As of February 1952 unemployment among white workers was 3.1 
percent, but among nonwhites unemployment was 6.2 percent—precisely double. 
These are national figures. In its first year of operation, 1949-50, the Oregon 
Fair Employment Practices Advisory Committee requested employers to submit 
their regular application forms, Of 260 submitted by employers, 166 contained 
unlawful inquiries about race, religion, ancestry, and the like. Of 16 submitted 
by employment agencies 14 were improper. Similar experience is reported 
by other State commissions. 

The end of wartime FEPC marked a revival of discriminatory practices in 
areas which did not fill the void by local legis'ation. Thus, for instance, the 
Michigan State Employment Service, experienced a sharp upturn in employer 
requests for applicants which contained discriminatory specifications amounting 
to 65 percent of all 1948 job openings in the Detroit labor market. In that 
year there were 23,000 unfilled requests for workers that excluded workers of 
specified racial, religious, and nationality groups. 

Underutilization of manpower is.as critical a problem as refusal to hire. To 
take an example, Negroes are widely employed. In the majority of cases they 
are relegated to menial tasks regardless of their training and experience or their 
potentialities. Negro women employees are concentrated in the domestic serv- 
ice field. Negro men are most usually found in unskilled and semiskilled indus- 
trial work, custodial positions, and the like. Our World War II experience 
and that of States with enforceable fair-employment legislation show that minor- 
ity workers, formerly excluded from jobs requiring skill and initiative, prove 
productive and responsible workers when given fresh opportunities to demon- 
strate their ability. It is equally apparent that fellow employees and super- 
visors readily accept such new employees. 

A staff report prepared in 1952 for the Senate Subcommittee on 
Labor and Labor-Management Relations entitled “Employment and 
Economic Status of Negroes in the United States” explored occupa- 
tional trends from 1940 to 1950 and stated : 

Although apprec ‘iable gains in the occupational ladder have been made during 
the last decade, in comparison with white workers, Negroes are predominantly 
employed in the lower-paying and less-skilled occupations such as operatives, 
laborers, and service workers. 

The report also showed that 60 percent of the Negro women workers 
were employed in service occupations as of 1950. While the pro- 
portion of Negro women employed as clerical workers and semiskilled 
operatives increased between 1940 and 1950, there were still only 4 
percent in clerical occupations as compared with 30 percent for all 
employed white women. 

Among craftsmen the proportion of Negroes as of 1952 was only 
4 percent, although Negroes make up more than 10 percent of the 
total population. 

A study prepared in 1953 by the National Planning Association's 
committee of the South on employ ment practices in 108 plants, mostly 
— and textile, in Virginia, Kentucky, and the Carolinas. indi- 

rated little change in discrimination practices since 1938. The re- 
search for this study was done by resident southerners. 

Principal findings of this report which covered 105.000 workers, 
about 17,000 of whom were Negroes, were : 
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Negroes are never employed in white-collar jobs in white- 
managed plants. 

2. Negroes hold almost no supervisory jobs and never exercise 
authority over white workers. 

3. White and Negro employees seldom work side by side on the 
same operation. 

It is, of course, true that in many instances the reason. for Negro 
workers being at the bottom of the occupational ladder is because they 
have had less opportunity to obtain the ednonison and training re- 
quired for better jobs, A Federal FEPC law weuld net, mean; an 
immediate end to the employment roadblock which most Negroes 
face. Equal employment opportunities will be realized only when 
the Negroes have i opportunities for education and training. 
But a Federal FEPC law would mean that qualified, trained Negroes 
would not be denied equal job opportunities as is the case generally 
today. 

If the individual States would meet their own responsibilities ir 
this vital area, there would be little need for Federal legislation. In 
recent years several States have passed FEPC laws, and today there 
are 15 States with such legislation, including a few with voluntary 
FEPC laws. Census figures show, however, that only 15 percent 
of the country’s Negro citizens live in these States. The vast majority 
of Negroes, therefore, are still denied the benefits and protection of 
equal job opportunities. 

The question which we raise is whether democratic America—in 
‘an in good conscience permit the 
continuation of this terrible injustice against Negro workers. It is 
the considered judgment of both the C TO and IUE-CIO that the 
answer must be an unequivocal no. 

It will be contended, of course, that morality cannot be legislated 
and that first of all a change in attitude must be accomplished through 
the process of education without coercion of law. In answer to this 
we say that legislation by the Federal and State Governments does 
not merely prescribe and proscribe certain lines of conduct but it 
also very often actually affects the attitudes of the people. In short, 
legislation can and often does serve an educational function. 

Highly pertinent to this viewpoint was a thoughtful article entitled 
“Can Morality Be Legislated” which appeared in the New York 
Times magazine on May 22, 1955. I request of the subcommittee 
that this article be inserted at the end of my testimony for inclusion 
in the printed record. I havea copy of it available here. 

Mr. Lane. That will be done. 

Mr. Harrnerr. The authors of this article contend that the law 
itself plays an important role in the educational process. Here, in 
part, are their conclusions: 





Sut, while laws may restrain behavior, is there any evidence to indicate that 
attitudes are‘affected. Here the evidence seems clear: the law itself plays an 
important part in the educational process. Again the key to analysis is the 
social situation. 

Legislation and administrative orders which have prohibited discrimination 
in such areas as employment, the Armed Forces, public housing, and pro- 
fessional associations have brought people of various races together—often 
with initial reluctance—in normal day-to-day contact on an “equal-status” basis 
where the emphasis is on doing a job together. Contact of this kind gives 
people a chance to know one another as individual human beings with similar 
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interests, problems and capabilities. In this type of interaction racial stero- 
types are likely to be weakened and dispelled. 

The experience of the various States which have FEPC laws, and of 
business and trade unions which have eliminated job discrimination 
indicates quite clearly that a satisfactory solution can be achieved. 
Once people of different races and complexions come together, work 
together and know each other as fellow human beings the prejudices, 
hatreds, and fears instilled since childhood usually diminish. A 
Federal FEPC law can and will have this same healthy effect. 

Mr. Chairman, as I have already stated, the problems involved in 
obtaining enactment of effective civil rights legislation are difficult 
ones. But they are problems which should and must be faced up to. 
This subeommittee can, by approving the omnibus bills presently be- 
fore it and by working for their adoption by the full committee, 
render a great service to the cause of human freedom and democracy’s 
prestige throughout the world. 

The time for straightforward legislative action is long overdue. 
Political, economic and social morality cannot extenuate congressional 
apathy and reluctance to legislate in this field which directly affects 
millions upon millions of our people. We are hopeful that these 
hearings will not be an end but rather a beginning by Congress in the 
huge humanitarian and democratic task of achieving social justice 
for all regardless of race, color, religion, or national origins. 

Congress’ responsibility in this matter could very well prove more 
pertentous that in any other area of our national life—because the 
advances projected in this legislation involve not only democratic 
unity at home but the winning of millions of allies abroad in today’s 
climatic struggle between totalitarianism and freedom, human de- 
basement and human dignity. 

May I add that I have had an opportunity to read the testimony to 
be presented to your subcommittee by the United Auto Workers-CIO. 
The IUE-CIO enthusiastically supports the views and proposals ad- 
vanced by the VAW-CIO. 

Before closing, Mr. Chairman, there has been a matter of consider- 
able interest and import to our Nation and to the world as a whole, 
which has occurred in the past 2 weeks, and that has been the meeting 
at the summit. The results of that meeting at the summit, I think, 
were expressed by President Eisenhower upon his return to Washing- 

ton just a few days ago. He spoke about, as I recall the words, a new 
feeling of neighborliness that existed in the world. Well, with two- 
thirds of the world’s people being of a color different than mine and 
that of the members of the subcommittee, I hardly find it conducive 
to exploiting or expanding on this feeling of neighborliness if we 
within our own borders can think of the kinds of acts that are demon- 
strated so frequently in discrimination against people in their employ- 
ment, in their ability to travel in public conveyances, in their ability to 
be free to cast a ballot, and in so many fields in which one finds discrim- 
ination. 

I think that perhaps, as this testimony says in its printed form, this 
is the most important single piece of legislation that might be consid- 
ered by the Congress of the United States. We may be here consider- 
ing the peace of the world in years to come, we may be here, as we 
design legislation to wipe out the evil of discrimination, building a 
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very firm foundation for the expansion of this new neighborliness 
which some of our people believe exists in the world. I submit to you 
and to all Members of Congress that serious consideration ought to 
be given to this most recent portion of my remarks, and that is that 
the peace of the world is in many respects tied up with passage of the 
kind of legislation which we are discussing here today. 

That concludes my report, Mr. Chairman, and my testimony, and 
I would be glad to answer any questions which you may have. 

Mr. Lang. Thank you, Mr. Hartnett. We appreciate your testi- 
mony here today. You have given an excellent and well-prepared 
statement, and one which goes to the heart of this question. I know 
that it will help the members of this committee to decide what is best 
to do. 

These bills before us, as you say, may involve some of the most im- 
portant pieces of legislation to confront the Congress at this time. 

You know that in the past some of these Communist groups have 
been working on our employees in industries, and have been trying to 
show to them or prove to them, and have been telling the world about, 
their devotion and their work and their friendship toward civil rights. 

As one of the outstanding leaders in the CLO, and the International 
Electrical Workers Union, I wonder whether or not you have any- 
thing to say concerning that claim of those Communist groups who 
try to wean away some of our good and honest, God-fearing employees 
in these industries ? 

Mr. Harrnetr. Well, Mr. Chairman, I do not think there is any 
more hypocritical group in the world on the question of civil rights 
than the Communist group. It is known that we, during the past 6 
years, and as a matter of fact, before that time, had considerable 
difficulty within our own organization in winning over the employees 
in the industry to our way of thinking. 

On the specific question of the C ommunist views on civil r ights and 
civil liberties, I could talk about a number of instances, and one which 
occurs to me ‘immediately is one which occurred during the last war 
when it was very unfashionable, as most of us will recall, to talk in 
any disparaging terms about the Communists. A couple of labor 
leaders were seized by Stalin and his government—a couple of fellows 
named Ehrlic and Alter, Polish labor leaders—and these men were 
seized for some reasons which are not yet quite clear. We believe 
they were given a trial, or at least we were told they were given a 
trial, but it was held in secret. No one can be certain that a trial was 
held, but the fact of the matter is that the two men were summarily 
executed and we do not know what the crime was with which they 
were charged. In this country, as well as in other of the freedom- 
loving countries of the world, meetings of protest were held and one 
of the meetings was held at Madison Square Garden, in New York 
City, to protest the slaying of two labor leaders who had fought the 
good fight for democratic trade unionism, and to protest the fact that 
they were slain and executed, murdered, if you will, without a trial, 
and without at least a decent trial. 

James B. Carey, secretary-treasurer of the CIO, addressed that 
meeting at Madison Square Garden, which was attended by thousands 
upon thousands of people, and he delivered a blistering attack upon 
a process which deprived people of a fair trial and executed them for 
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being nothing more than decent democratic leaders of a trade-union 


group. Carey was not held or accepted with a great deal of pleasure li 
by the Communist movement in this country. His own international QO 
union, the UE, which had a few years before dumped him from the oa 
presidency because of his opposition to the Communist elements, spoke 
out and condemned him because of his plea for civil rights and civil oi 
liberties for a couple of trade unionists. rn 
A more recent example is one which caused a great deal of discus- i 
sion: You recall the so-called doctors’ plot in the Soviet Union when S 
the accusation was made that certain physicians or doctors were plan- '. 
ning to get rid of most of the Russian hierarchy, including Stalin. t 
The doctors were thrown into jail and people throughout the world , 
held their breath for fear that 2.5 million Jews would face extermina- 
tion in Russia. Protest meetings were called Our international 
union held various protest meetings. We held a protest meeting in ¢ 
New York at which Senator Morse spoke and numerous others par- 1 
ticipated with us in that same meeting. However, all the time that t 


this was going on not one single word of protest appeared in the 
Communist Daily Worker, nor in the UE News, or any other publi- 
cation of the leftwing in this country, protesting the fact that the 
Russians were on the- verge of exterminating 2.5 million Jews. To 
the contrary, they found time only to talk about the saving of the 
lives of two people. Their newspapers were filled at that time with 
articles having to do with saving the lives of a couple of atomic spies, 
the Rosenbergs. That was the sole thing which they were concerned 
with. 

There were some other people who were in Communist jails around 
the world, including Cardinal Mindszenty, and I believe there were 
some American fliers who had been unjustly jailed, but I find not a 
single word of protest against those jailings or against those imprison- 
ments. 

To the contrary, let us pick up in this country 11 Communists for 
conspiracy to overthrow the Nation by violent force and you may have 
all sorts of resolutions and condemnations. More directly than that, 
at home I had been in various compaigns in which the UF at is, 
the union I would be most familiar with aside from my own—cam- 
paigned against us on the basis that if you accepted the CIO into 
your plant, then you would be faced with the possibility of Negro 
stewards and Negro bosses. That took place in Essington, Pa., in a 
Westinghouse plant, and that was part of their campaign. 

You ask me, Mr. Chairman, about the Communists’ devotion to 
civil rights and civil liberties. When the civil rights or civil liberties 
belong to some Kremlin stooge or some emissary of the Communist 
Party, then, and only then, will they advocate the protection of civil 
rights and civil liberties. 

Mr. Lane. You have had experience, I know, Mr. Witness, with 
your own organization seeking civil-rights legislation ? 

Mr. Harrnertr. Yes. 

Mr. Lanr. Do you wish to comment further on that subject ? 

Mr. Hartnett. Very frankly, we find the civil-rights legislation in 
effect today is not even sufficient to assure our constitutional rights. 
I have in mind a very distasteful situation that exists today that indi- 

cates very clearly that a person’s constitutional rights can be harmed 
and handicapped by the lack of decent civil-rights legislation. 
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In a small plant in Carrollton, Ga., we were asked by people who 
lived there to organize the plant. I dispatched an organizer there. 
Our organizer got to C ‘anrellion and was advised, “Before you start 
organizing, you thad better check the town ordinance.” 

So our or ganizer checked the town ordinance and found that that 
ordinance provided that before you can start organizing a plant you 
must apply to the mayor and city council and secure a license. The 
cost of that license is $1,000. Then, in addition to the payment of the 
$1,000, for every 24-hour period he spends in the town organizing 
workers, he must pay an additional $100. In other words, if we were 
to put an organizer there on a yearly basis it would cost 365 times $100 
plus the initial payment of $1,000. 

Mr. Lane. Where is that ¢ 

Mr. Hartnerr. Carrollton, Ga. So men and women are denied the 
constitutional right to belong to a labor union of their own choosing. 
We consider this a very important case. We have taken it to the dis- 
trict courts. Our first efforts in the district courts have been unsuc- 
cessful. We spoke to the Civil Rights Division of the Department of 
Justice and asked them for a hand with this suit. They tell us they 
cannot do it because this is a civil action and they can only become 
involved as the Civil Rights Division of the Department of Justice in 
a criminal action. 

We went to the Department of Justice itself and they said it is not 
of their concern or consideration. 

We went to the National Labor Relations Board, to the General 
Counsel of the National Labor Relations Board, and said, “Your 
organization will be put out of business by this kind of ordinance.” 
We said, “Not only does it limit our rights to organize, but it limits 
your functions.” 

The General Counsel said he was interested, and he wrote us a letter 
to that effect. 

All these things point out that the civil-rights legislation in effect 
is grossly in: idequate. 

Mr. Lane. Yu have met with all kinds of stumbling blocks? 

Mr. Harrnerr. We have met with all kinds of stumbling blocks. 
Oftentimes you hear it said that unions are out to get dues. There 
may be 100 people in this plant in Carrollton, Ga. If we were to 
organize them into our union—and it is conjectural whether we could 
win an election—we would receive $1 a month per capita. We have 
spent from $9,000 to $10,000 so far in order to assure we will be per- 
mitted to go ahead and organize, and we have only scratched the sur- 
face. Regardless of the cost of that case we are going ahead because 
we are earnest in this fight for civil rights and civil liberties. We 
want to be heard on the merits in that case and we hope in the mean- 
time to get some help in the form of civil-rights legislation. Then 
maybe we can get the Civil Rights Division of the Department of 
Justice to get interested in cases other than criminal cases, and maybe 
the Department of Justice itself can give us a hand, and maybe the 
National Labor Relations Board, if they get help from the Congress, 
will give us a hand. 

We find a confining of civil rights and civil liberties being used to 
make impossible organization into free trade unions, and that to us 
verges very closely, if it is not completely so, on a state of fascism, 
and that we will resist us much as we can. 
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Mr. Lane. Your union is to be commended for trying to do some- 
thing about that situation. I believe Mr. Burdick has a question. 

Mr. Burpicx. In paragraph 2 on page 2 of your statement you say : 

At the present time more than two-thirds of our members are protected 
against discrimination in employment by clauses in our collective-bargaining 
agreements with the various corporations which specifically provide that there 
shall be no discrimination in hiring, firing, upgrading, or in treatment of workers 
in the plant because of race, creed, nationality, or color. 

Why are not all of them protected against such discrimination ¢ 

Mr. Harrnerr. We would desire that they all be covered. They 
are not covered because the employers pretty generally resist a non- 
discrimination clause in our colleckineburpetaiae agreements. 

For example, General Electric is no doubt the biggest corporation 
in the field. We have been fighting with General Electric ever since 
our existence 5 years ago to secure a provision in the agreement that 
there shall be no discrimination because of sex, and they have success- 
fully resisted the inclusion in the agreement of a provision against 
discrimination because of sex. We are taking up the fight again this 
year and hope we will be able to resolve the issue. We do not know 
that we can. We cannot say that all our members are covered by non- 
discrimination clauses under those circumstances. 

There is a reason for General Electric resisting the inclusion of 
such a clause in the agreement. Ifthe women are paid similar rates as 
men in similar jobs, then General Electric will have its big profits 
dipped into just a little bit. And, in the case of Westinghouse, if 
Westinghouse does not have to keep married women maybe they can 
get young girls and unmarried people who are undisturbed by reason 
of having children at home ma can bring more production into the 
company. 

Mr. Burpick. In many instances the opposition of the employer 
prevents you from inserting nondiscrimination clauses in the collec- 
tive-bargaining agreements? 

Mr. Harrnerrt. In every case where we do not have it, it is because 
of opposition on the part of the employer and not becquse we have not 
pushed for it. There is no exception to that. 

Mr. Burpicx. I think the CIO has done a wonderful piece of work 
in getting the nondiscrimination clause in as many collective-bargain- 
ing agreements as they have been able to. That settles the question 
right there. 

{r. Hartnett. It settles it right there, but we cannot get it as fast 
as you and I both would like it. 

Mr. Burpicx. Do you not think the denial of civil rights is the 
denial of the protection of the Constitution of the United States? 

Mr. Hartnett. I certainly do, if we are to believe the preamble to 
our Constitution. 

Mr. Burpick. In other words, if we do not take action on civil rights 
we will deny a large portion of citizens of the United States a right 
to be protected by the Constitution of the United States? 

Mr. Hartnett. That is exactly right. 

Mr. Burpicx. Here is another thing. I think you made a very 
alarming statement here, perhaps you did not know it. , 

Mr. Harrnerr. I hope I did, anyway. 





CIVIL RIGHTS 305 


Mr. Burpick. In the last paragraph on page 8 you said: 


The question which we raise is whether democratic America—in its position 
of world leadership—can in good conscience permit the continuation of the 
terrible injustice against Negro workers. 

In other words, our position before other nations of the world is 
crippled where we ourselves are denying our citizens these rights. 

Mr. Hartnett. I think that is perhaps the most important single 
item in the entire statement. 

Mr. Lane. In other words, we should practice what we preach ? 

Mr. Hartnett. Absolutely. I do not see how we can attract the 
people of India to us as long as we make a distinction because of 
color nee or any other reason. If there is a conflict in the years 
to come, I do not want to see it. It would seem our own desire for 
peace and our own Americanism should dictate to us that this is the 
thing to do, to make sure every American has equal opportunity. 
Then we can say to the rest of the world, “See what you get in demo- 
cratic America.” 

We ought to advertise, as advertising men do, the best products we 
have. We ought to be able to point out that in America you can get 
everything that is fine and decent. 

Mr. Burpick. Is that not about as good an argument as you can 
make against communism ? 

Mr. Hartnett. It is, but communism is left with a weapon as long 
as they can point to one lynching or point to the fact a person cannot 
get a job because he is a Catholic or a Negro. 

Mr. Burvick. I want to compliment you on your written statement. 

Mr. Harrnerr. Thank you. 

Mr. Burpicx. And I want to compliment you more on your offhand 
statement. 

Mr. Harrnetr. Thank you. 

Mr. Burpick. That shows your thinking without deliberation. 

Mr. Harrnetr. Thank you. 

Mr. Lane. And we thank you for coming before our committee. 

Mr. Boye. Before we conclude his testimony, I want to ask this 
question. 

Mr. Lane. Mr. Boyle. 

Mr. Borie. Coming back from this whole panoramic international 
view, what has been your union’s experience with respect to the fate 
of Negroes in administrative or clerical jobs? 

Mr. Harrnerr. Our experience—speaking for the entire CLO—has 
been that Negroes in administrative or supervisory jobs are practically 
unknown. They are very few and far between. F sleetwine, there are 
very few in the so-called white-collar jobs, typists, and so on. 

I think that is traced back to the fact most of these workers are not 
organized. White-collar workers for the most part are not organized. 
The progress that has been made in many other areas of corporations 
is directly traceable to the fact unions have been in there f fighting a 
good fight. 

I could take my own union in the Electric Storage & Battery Co., 
represented by local 113 of our union, which I could s: ay is the finest 
local union in the country. We had Negroes in every job possible. 
There was not the remotest discrimination or segregation in that 
bargaining unit. But when you walked from the bargaining unit to 
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the white-collar unit, which was not organized, you could not find a 
Negro. You could not find, sometimes, anyone ofa different religious 
conviction. I could not say what the factual situation is today among 
these white-collar. workers, but I would venture to say the number of 
Negroes in white-collar positions is negligible. Every position in the 
bargaining unit is open to Negroes. 

Mr. Burpicx. I think you have accomplished more through your 
organization than Congress has through legislation. 

Mr. Harrverr. That is because of the reluctance on the part of Con- 
gress to pass civil-rights legislation. There is no reluctance on our 
part. 

Mr. Burpick. I do not belong to the CIO, but I admire it for its 
work. 

Mr. Harnerr. We would be delighted to have you as a member 

Mr. Lane. Again, we thank you for your testimony and the illus- 
trations you have given of how this program is working in the elec- 
trical industry and the feelings of the CIO organization. We have 
great respect and admiration fer the CLO organization, and I want to 
endorse the feeling of my colleague that you have done a good job in 
organizing the workers of America. 

Mr. Harrnerr. Thank you, Mr. Chairman. 

(The following paper, entitled “Can Morality Be Legislated ?” was 
submitted for the record by the witness :) 


[From the New York Times magazine, May 22, 1955] 
CAN Moraciry Br LeGIsLaATep? 
(By John P. Roche and Milton M. Gorden) 


“Yes,” say these observers, as the Supreme Court’s desegration decrees are 
awaited. Under certain conditions, “the majesty of the law not only enforces, 
but creates, morality.” 

The Supreme Court is pondering its decision on how and when to carry out its 
ruling of a year ago that public school segregation is unconstitutional. It is 
therefore timely to examine the relationship between liw and mores, between 
the decrees of courts and legislatures and the vast body of community beliefs 
which shape private action. 

While it is not perhaps customary to think of the Supreme Court as a legis- 
lative body, the cold fact is that in the desegregation cases, the nine Justices 
have undertaken to rewrite public policy in at least 17 States and innumerable 
communities. Indeed, it would be difficult to find a recent congressional en- 
actment that equals in impact and scope this judicial holding. Whether one 
approves or disapproves of such judicial acts, it is clear that the court has under- 
taken a monumental project in the field of social engineering, and one obviously 
based on the assumption that morality can be legislated. 

Opponents of the desegregation decision have, with the exception of a fringe 
of overt white supremacists, largely founded their dissent on the principle that 
law cannot move faster than public opinion, that legal norms which do not re- 
flect community sentiment are unenforceable. They cite the dismal failure of 
prohibition as a case in point, urging that basic social change, however, desir- 
able, must come from the bottom, from a shift in grassroots convictions. 

On the other hand, the Court’s supporters maintain that virtually every statute 
and judicial decree is, to some extent, a regulation of morality. Indeed, the) 
suggest, if the moral standards of individuals were not susceptible to state defini- 
tion and regulation, we would never have emerged from primitive barbarism. 

In this article, we shall examine from the viewpoint of the social scientist the 
evidence on both sides of the question, and see if it is possible to extract any 
meaningful conclusions. 

First of all, we must delve into the relationship that exists in a democratic 
society between law and community attitudes. While this is a treacherous area, 
full of pitfalls for the unwary generalizer, it seems clear that, as distinguished 
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from a totalitarian society, law in a democracy is founded on consensus. That 
is to say that the basic sanctions are applied not by the police, but by the com- 
munity. The jury system institutionalizes this responsibility in such cases as 
mercy killings or those involving the unwritten law by finding citizens who have 
unquestionably killed not quilty. 

Conversely, juries applying other sections of the criminal code—notably those 
penalizing subversion—will often bring in verdicts of guilty based not so much 
on technical guilt as upon the proposition that the defendant should be taken 
out of circulation. In another area of the law, insurance companies, faced with 
damage suits, have learned to shun juries like the plague. Indeed, they will 
frequently make unjustified out-of-court settlements in preference to facing a 
jury that begins its labors with the seeming assumption that no insurance com- 
pany of any standing would miss $100,000. 

From this it should be clear that in the United States law is a great deal 
more, and simultaneously a great deal less, than a command of the sovereign. 
Thus one can safely say that no piece of legislation, or judicial decision, which 
does not have its roots in community beliefs, has a chance of being effectively 
carried out. 

To this extent, it is undeniable that morality cannot be legislated; it would 
be impossible, for example, to make canasta playing a capital offense in fact, 
even if the bridge players’ lobby were successful in getting such a law on the 
books. This is a fanciful example, but in our view the Volstead Act and the 
iSth amendment were no less unrealistic in objective; like H. L. Mencken’s 
friend, Americans seem willing to vote for prohibition as long as they can 
stagger to the polls. 

Excluding these extreme efforts to legislate morality, which are obviously 
unsound, we now come to the heart of the problem: Under what circumstances 
will an individual accept distasteful regulation of his actions? To put it another 
way: What are the criteria which lead an individual to adjust his acts to the 
demands of the state? 

Specifically, why do people pay taxes when they disagree strongly with the 
uses to which the money will be put? A large-scale tax revolt, as the French 
have recently discovered, is almost impossible to check without recourse to 
martial law and police state methods, but the average taxpayer grouses and 
pays. While Americans are not, by and large, as law abiding as their British 
cousins, it is probably fair to say that most of us obey most laws without even 
reflecting on their merits. 

This problem of the basis of legal norms has proved a fascinating one to 
sociologists. In the past 15 years some significant new fhinking on the subject 
has grown out of empirical research, more incisive analysis; and general observa- 
tion of large-scale experiences with legal desegregation in important areas of 
American life such as employment, public housing, and the Armed Forces. 

The old categorical view stated in classic fashion by the sociologist, William 
Graham Sumner, was that law could never move ahead of the customs or mores 
of the people—that legislation which was not firmly rooted in popular folkways 
was doomed to failure. The implication was that social change must always 
be glacierlike in its movement and that mass change in attitudes must precede 
legislative action. 

The newer viewpoint is based on a more sophisticated and realistic analysis 
of social processes. In the first place, it questions the older way of stating the 
problem in terms of all or nothing. Any large, complex society, with its multi- 
plicity of social backgrounds and individual experiences, contains Varying mores 
and attitudes within itself. On any given piece of legislation there will not just 
be supporters and enemies; rather there will be many points of view, ranging 
from unconditional support, through indifference, to unmitigated opposition. 

Thus, the degree of success that will attend such an enactment is the result 
of a highly complex series of interactions and adjustments among people with 
diverse atitudes toward the measure itself and toward the imposition of legal 
authority. Furthermore, it is predictable that a large segment of the population 
will be basically neutral, if not totally indifferent. 

To put the matter in an even broader framework, the prediction of behavior 
must take into consideration not only the attitudes of the individual but also the 
total social situation in which his behavior is to be formulated and expressed. 
For instance, people with ethnic prejudice are likely to express themselves in a 
social clique where, anti-Semetic jokes are au fait, but will restrain themselves 
in a group where such remarks are greeted with hostility. Once the bigot realizes 
that he must pay a social price for his anti-Semitism, he is likely to think twice 
before exposing himself to the penalty. 
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In this connection, Robert K. Merton, Columbia sociologist, has set up an in- 
cisive classification, suggesting that four major groups can be delineated : 

(1) The all-weather liberal, who can be expected to oppose prejudice and race 
discrimination under any set of social conditions; (2) the fair-weather liberal, 
who is not himself prejudiced, but who will stand silent or passively support 
discrimination if it is easier and more profitable to do so; (3) the fair-weather 
illiberal, who has prejudices, but is not prepared to pay a signifieant price for 
expressing them in behavior, preferring rather to take the easier course of con- 
formity; and (4) the all-weather illiberal, who is prepared to fight to the last 
ditch for his prejudices at whatever cost in social disapproval. 

If we apply this classification to such a problem as desegregation, it immedi- 
ately becomes apparent that the critical strata, so far as success or failure is 
concerned, are groups (2) and (3). Group (1) will support the proposal with 
vigor and group (4) will oppose it bitterly, but groups (2) and (3) will carry 
the day. 

But because groups (2) and (3) are not crusaders, are not strongly motivated, 
they are particularly susceptible to the symbolism of law. Thus the fact that 
fair-employment practices have been incorporated into law, or that the Supreme 
Court has held school segregation unconstitutional, will itself tend to direct their 
thinking toward compliance. 

The symbols of state power are to the undedicated nonrevolutionary mighty 
and awesome things, and he will think long and hard before he commits himself 
to subversive action. Consequently, the law tends to become, in another of Mer- 
ton’s phrases, a “self-fulfilling prophecy”; that is, a statute tends to create a 
climate of opinion favorable to its own enforcement. As John Locke long ago 
pointed out, the great roadblock to revolution is not the police but the habits 
of obedience which lead the law-abiding majority to refrain from even legitimate 
and justified resistance. 

American experience over the past decade and a half seems to confirm this 
hypothesis. By legislative action, executive order, and judicial decision, the race 
prejudices of Americans have been denied public sanction. Fair employment 
practices commissions, of national scope during the war and subsequently oper- 
ative in a number of States and municipalities, integration of the Armed Forces, 
integration of many segregated schools, elimination of white primaries and 
removal of racial restrictions in many professional associations —all these have 
provided a living laboratory for the study of the impact of law on the mores. 

At virtually every stage in the development, strong voices were raised to plead 
that morality could not be legislated, that an end to discrimination must await 
an unprejudiced publi¢. Yet, the results indicate a high degree of compliance, 
some covert evasion, and only a few instances of violent resistance. 

Moreover, it should be kept in mind that the success of desegregation laws 
or orders need not be measured against a hypothetical standard of 100 percent 
but against the usual standards of law enforcement. Even laws against homi- 
cide and rape, which have overwhelming community support, are occasionally 
violated. 

But, while laws may restrain behavior, is there any evidence to indicate that 
attitudes are affected? Here the evidence seems clear: the law itself plays an 
important part in the educational process, Again the key to analysis is the 
social situation. 

Legislation and administrative orders which have prohibited discrimination 
in such areas as employment, the Armed Forces, public housing, and professional 
associations have brought people of various races together—often with initial 
reluctance—in normal day-to-day contact on an equal-status basis where the 
emphasis is on doing a job together. Contact of this kind gives people a chance 
to know one another as individual human beings with similar interests, prob- 
lems, and capabilities. In this type of interaction racial stereotypes are likely 
to be weakened and dispelled. 

Such a favorable change of attitude as a result of personal contact has been 
reported in a number of studies. In one carefully designed research project, 
Morton Deutsch and Mary Evans Collins found that white housewives who had 
been assigned to public housing projects which were racially integrated tended 
to develop favorable attitudes toward Negroes, while the vast majority of those 
who occupied segregated housing tended to remain the same in their racial 
views. A study of integration in the Army reached a similar conclusion. 

Findings such as these support a considerably broader and more complex con- 
ception of the relations between legal norms and human acts and attitudes than 
did the older, simpler Sumner thesis. In this more comprehensive analysis, 
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law itself is seen as a force which, in its impact, does more than prohibit or com- 
pel specific behavior. Indeed, in its operation, law actually provides the setting 
for types of social relationships—relationships which may have a profound 
effect on the very attitudes which are necessary to adequate enforcement of the 
statute in question. 

We thus come down to the final and crucial problem. It is plain that under 
some circumstances morality can be legislated, while under other conditions, 
the laws prove impotent. But what are the specific factors which must be 
evaluated? What criteria can be offered as a guide to intelligent and effective 
action in these touchy areas of belief, superstitition, and vested prejudice? The 
following four considerations are suggested as a beginning: 

First, the amount of opposition and its geographical spread. If a random 
of 15 percent of the population, roughly gaged, opposed some regulation, there 
will probably be little difficulty in gaining public acceptance and enforcement. 
However, and this is particularly relevant to the desegregation problem, if the 
15 percent all live in one compact geographical area where they constitute a ma- 
jority, control local government and supply juries, the magnitude of the problem 
is much greater. 

Second, the intensity of opposition. This is a qualitative matter, for, to para- 
phrase George Orwell, while all Americans are created equal, some are more 
equal than others. A proposal which is militantly opposed by opinion-formers 
in the American community—for example, ministers, lawyers, newspaper edi- 
tors—will have much harder sledding than a nose count of the opponents would 
seem to justify, and, conversely, a measure which receives the support of this 
key group, or significant segments of it, can overcome a numerically large 
resistance. 

Much of the success of the Negro in overcoming his legal, social, and economic 
disabilities has been an outgrowth of the strong stand on his behalf taken by 
church leaders, journalists, trade unionists, businessmen, and politicians who 
have created a climate of opinion favorable to Negro claims and who have based 
their assertions on the values which constitute the American creed: Equality of 
treatment under law and human brotherhood under God. With this quality of 
support, much can be accomplished even against great numbers. 

Third, the degree to which sanctions can be administered. Here we turn to 
the practical problems of enforcement, and it is at this point that prohibition 
really should have run aground long before it was incorporated into public 
policy. Home manufacture of alcoholic beverages has, according to well-in- 
formed sources, even survived in the Soviet Union, and if the MVD is incapable 
of banning private brew, there is little reason to suspect that a democratic 
society could handle the job. 

It cannot be emphasized too ofter that general principles of morality are no 
stronger than the instruments by which they are implemented; it would thus be 
legislative folly to try to prohibit people from disliking Jews, Negroes, Catholics, 
or Protestants. However, making gin in the bathtub, or disliking minorities, 
is not action equivalent to segregating schoolchildren on the basis of their pig- 
mentation. 

Because it is nearly impossible to regulate what goes on in millions of pri- 
vate homes, it does not follow that enforcement of desegregation in public insti- 
tutions will be equally difficult. In sum, false and misleading analogies must 
be avoided, and each proposal must be examined on its merits to determine 
whether or not it is enforceable. 

Fourth, the diligence of enforcement. It is extremely important that enforce- 
able regulations be diligently enforced. This is particularly true in the initial 
period when public attitudes (specifically, the attitudes of Merton’s group (2) 
and (3) are in the process of formation. Flagrant refusal to obey usually is 
designed as a symbolic act to rally the undecided, and strong action at such a 
time will convince many wavering minds that the best course is compliance. 

The Milford, Del., episode, where parents, stirred up by agitators, refused to 
send their children to a desegregated school, is a good case of study of what 
should not happen; their vigorous action by the State authorities, such as oc- 
curred under similar circumstances in Baltimore, would have dampened the ardor 
of the fanatics and decimated their fellow travelers. The danger is that suc- 
cessful symbolic defiance plants the dragon seed and brings into the resistance 
movement those who would otherwise remain interested and sympathetic spec- 
tators—at a distance. 

In short, to ask, “Can morality be legislated?’ is actually to pose the wrong 
question. What types of morality, under what conditions, and with what tech- 
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niques for enforcement are qualitative considerations which fragment the ques- 
tion into more answerable units. Our analysis suggests that, although large-scale 
local considerations may call for special circumstances of implementation, the 
majesty of the law, when supported by the collective conscience of a people and 
the healing power of the social situation, in the long run will not only enforce 
morality but create it. 

(Note.—This article was written prior to the Supreme Court decision of 
May 31, 1955, assigning to the lower courts the responsibility for seeing that its 
desegregation decision is carried out as promptly and completely as local con- 
ditions permit. ) 

Mr. Lane. I will call as the next witness Congressman Diggs, of 
Michigan, who was scheduled to testify this morning but because of 
other engagements he was not able to be with us but he is here this 
afternoon and I would like to know if he would like to say a word 
or two at this time. 

Congressman Diggs is the author of H. R. 3578, H. R. 3579, H. R. 
3580, H. R. 3581, H. R. 3582, H. R. 3583, and H. R. 3585, and is one of 
the Members of Congress who is vitally interested in this subject. 
We will be pleased to hear from him at this time or later, if he desires. 


STATEMENT OF HON. CHARLES C. DIGGS, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Diecs. Mr. Chairman and members of the committee, I appre- 
ciate your indulgence. I was not here this morning because, as you 
know, the session is drawing to a close pretty fast and there are times 
one is not able to do all the things he is scheduled to do. 

In looking over the list of people who were to testify this after- 
noon, I was very happy, first of all, to see that it was a representative 


group. It does indicate that support for measures of this kind does 
come from diversified sources, and that we are not dealing solely with 
a so-called Negro question, but we are dealing with a question whose 
general acceptance is apparent as it affects more than one group. I 
was glad to see the witness who just stepped down emphasize the rela- 
tionship between this human relationship question we are dealing with 
and the world situation. 

In passing I would like to say I am happy to see so many distin- 
guished representatives of organizations here who I know have been 
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fighting for civil rights for a long time. 

I am particularly happy to see in that group a person who is a 
constituent of mine, Mr. Bill Oliver. 

During my few months in Congress [ have noticed a growing change 
in the thinking on this legislation. I know some of you realize this 
is one of the few hearings that has been held on legislation of this 
kind, and that there are changes in thinking as it relates to this 
legislation. 

Of course none of us are satisfied with hearings alone: we want 
action on this legislation, and I think the hearings we have been 
granted are a prelude of action to come. 

Thank you. 

Mr. Lane. Thank you. 

The next witness is Mr. Paul Sifton, national legislative repre- 
sentative of the UAW-CIO. 

Mr. Srrron. Mr. Chairman, Mr. William H. Oliver, codirector of 
the fair practices and antidiscrimination department of the UAW- 
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C1O, and I will present the statement for the UAW-CI1O. Mr. 
Oliver will carry the principal part of it, if that is agreeable to the 
chairman. 

Mr. Lane. You may proceed. 


STATEMENT OF WILLIAM H. OLIVER, CODIRECTOR OF THE FAIR 
PRACTICES AND ANTIDISCRIMINATION DEPARTMENT, UAW-CIO, 
ACCOMPANIED BY PAUL SIFTON, NATIONAL LEGISLATIVE 
REPRESENTATIVE, UAW-CIO 


Mr. Ortver. Mr. Chairman and members of the committee, my name 
is William H. Oliver. I am codirector of the fair practices and anti- 
discrimination department of the UAW-CIO. The other codirector 
is President Walter P. Reuther, who I am sure would have been here 
today to testify had we had earlier notice of these hearings. Mr. 
Reuther presented the first testimony for our organization back in 
1947, and we had a reprint of that testimony and it was distributed 
pretty broadly. 

With me today, as Mr. Sifton has stated earlier, is Mr. Paul Sifton, 
national legislative representative. 

We are very pleased to have the opportunity to be here this aft- 
ernoon. We feel that it is an obligation of ours to appear and present 
testimony here in support of the many civil-rights bills which are 
pending before this committee, as well as FEPC and other civil-rights 
measures, 

Because we have a rather lengthy statement, Mr. Chairman, I would 
like to request that this prepared testimony be made a part of the 
official recorded record. 

Mr. Lane. Would you like to have that done at this point in the 
record / 

Mr. Outver. Yes, please. 

Mr. Lanr. We will be glad to make it a part of the record at this 
point. 

(The statement referred to is as follews:) 


STATEMENT TO THE House JupICcIARY COMMITTEE IN SUPPORT OF AN EFFECTIVE 
FEDERAL FEPC anp OrHer Civit Ricutrs Britis, PRESENTED By WILLIAM H. 
OLIVER, CopDIRECTOR OF THE Farr PRACTICES AND ANTIDISCRIMINATION DEPART- 
MENT, UAW-CIO, ANp PAUL SIFTON, NATIONAL LEGISLATIVE REPRESENTATIVE, 
CAW-CIO 


Mr. Chairman and members of the committee, this is the fifth time in 8 years 
that representatives of the UAW-—CIO have appeared before congressional com- 
mittees to state the need for an effective Federal FEPC law. 

Today, as we shall show later, with more than 2% million unemployed, the 
unemployment rate among nonwhite workers is twice as high as the unemploy- 
ment rate among white workers. 

Again we plead that fine words and political party platforms, campaign 
speeches, and bills that heretofore have died in committee files or on House and 
Senate Calendars be carried all the way through to enactment and enforcement 
with adequate funds. 

We recognize the hard fact that any effective FEPC bill and any other 
substantial civil-rights bill faces rough going in the S4th Congress, either 
in the first session now drawing to a close or in the second session, starting in 
January 1956. 

We recognize the fact that the way has been made harder for such legislation 
because we do not have majority rule in the United States Congress. 
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The American people may propose and plead; by using the discharge petition 
to get them to the floor, the House may pass FEPC and other civil-rights bills. 
But an anti-FEPC, anti-civil-rights minority in the Senate operating under 
Senate rule 22 stands ready to try to block and defeat the will of the majority 
of the American people, of the Members of the House and of the Senate by 
resorting to—or by threatening to use—the filibuster.” 

These obstacles can be overcome by determination and stamina of the type 
displayed by the enemies of civil-rights legislation. 

The House Rules Committee’s pocket veto can be set aside; the Senate fili- 
buster can be broken when the majority decides to break it by wearing the 
filibusterers down and out, meanwhile dramatizing for the American people 
the fact, too little known and understood, that we do not have majority rule. 


Despite the threat of veto-by-filibuster, the House hearings are worthwhile 


Faced with the continual threat of veto by filibuster, the most undemocratic 
and antidemocratic feature of our Federal Government and one which we contend 
is unconstitutional,’? we nevertheless deem these very brief 3 days of hearings on 
some 58 civil-rights bills, including FEPC, of major importance. We consider it a 
duty to present again for the fifth time a comprehensive statement in support of 
effective civil-rights legislation and, particularly, a law that will establish an 
effective Federal FEPC, such as is provided in the Powell bill (H. R. 690) and 
identical or similar bills introduced by other Members of the House. 

We urge your committee to report out such a bill and to follow up such action 
by pressing with the greatest determination for consideration, debate, and final 
vote by the Members of the House. If the House Rules Committee, which is con- 
trolled on many vital matters by a bipartisan coalition of southern Democrats 
and Republicans, refuses to report out the bill, we hope that a discharge petition 
will be circulated early in the second session in order to make sure that the 
measure can be brought to the floor early in that session. 

Although all this effort, expenditure of time and money by organizations and in- 
dividuals devoted to the cause of establishing fair employment and other civil 
rights may be frustrated by the roadblock of the filibuster, the undertaking is 
worthwhile. It gives an opportunity to bring before the Members of the Congress 
and before the American people the up-to-date story of ways in which our preten- 
sions and our fine words about freedom and democracy and equality of oppor- 
tunity are made bitter on the tongues of some 20 million Americans who are dis- 
criminated against as members of minority groups and are contradicted by the 
day-to-day facts of discrimination as seen and heard by the peoples of other 
nations. 

The report and recommendation of your committee and the debate upon the 
bills you recommend will prick the conscience of the Congress and of those among 
the American people who may have been given the impression that actions by 
State and local governments are adequate to meet the needs. 


More than same solemn political Virginia reel is needed 


On March 2, 1954, in a statement presented for the CIO and the UAW-CIO, 
President Walter P. Reuther told a congressional committee (the Senate Labor 
and Public Welfare Committee) that for us or for a congressional committee 
simply to retell the story of the need for an effective FEPC and nothing more may 
raise ‘false hopes.” Quoting an earlier statement on behalf of the UAW-C1LO 
made in a similar hearing April 21, 1952, President Reuther said: 

“To discuss the need for FEPC in a legislative vacuum would be to engage in 
transparent political paperhanging in an election year. It would not fool any 
considerable number of the more than 20 million American workers and their 
families who suffer the daily injustice of discrimnation in employment. They 
know that the reason why they continue to suffer such discrimination is not be- 
cause this committee has not acted on this FEPC legislation until now. They 
know it is because majority rule, necessary to get to a Senate rolleall vote on 
FEPC itself, is strangled by Senate rule 22. 


1“T am not suggesting that the filibuster is the regular order of the day on this floor. 
It does not have to be. However infrequently the hammer on the filibuster gun is drawn 
back and cocked, this veto power of the minority over the will of the majority is, as all 
of us well know, a factor never overlooked in legislative drafting, appropriations, strategy. 
and tactics in the Senate of the United States. It affects and conditions every piece of 
legislation from the time it is a twinkle in the eye of its parent through every stage of 
gestation and birth.”——Senator Clinton P. Anderson (Democrat, New Mexico), 100 Con- 
gressional Record, pt. 1, January 18, 1954, P; 349. 

2See brief presented to Senate Committee on Rules and Administration, hearings, 
October 2, 3. 9, and 23, 1951, pp. 125-147. 
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“And the realization is growing that, by making a Senate vote on FEPC and 
other vital legislation less likely than in the past, rule 22 has converted a chronic 
legislative malady into an acute constitutional crisis that is a threat to the 
Nation’s welfare and security.” 

Reviewing 7 years of effort frustrated by the veto power of the filibuster im- 
posed upon the majority, President Reuther said that two comments seemed fair 
and justified. 

The first : “Hope deferred maketh the heart sick.” 

The second, as true now as when it was made more than a year ago, is: 

‘Members of minority groups and millions of other Americans who want FEPC, 
who have worked and ought and voted for it for 7 years, are sick, tired, and 
disgusted with the endless repetition of a solemn political Virginia reel wherein 
speeches are made, planks are inserted in platforms or are left out of the plat- 
forms, and pencilled into campaign speeches, bills are introduced and reintro- 
duced, hearings are postponed and finally held with the expenditure of great 
time, effort, money, and the reassembly of well known facts about justice on the 
job front, and at the end all action is boxed in the dead end of filibuster alley 
while hope of FEPC is strangled by the antidemocratic action of a filibustering 
minority. 

“Yet, despite this feeling of heartsickness and exasperation, we join with others 
who are in earnest about FEPC in coming here and again laying out for your 
committee, for the record and for those in press and radio who care and dare, and 
for the American people, the tragic human facts, the economic loss, the forfeiture 
of moral leadership among the people of the world that daily flow from continued 
discrimination in employment.” 


I. THE SETTING IN WHICH THE 1955 HEARINGS ON CIVIL-RIGHTS BILLS ARE HELD 


Congress has not adopted a single civil-rights measure in the past 80 years. 

We have had progress not because of, but in spite of, a Congress pinned down 
like Gulliver under myriad strands woven by those who fear majority rule. We 
have had progress by executive action, by State and local legislation, by the 
courts, but not by the Congress. 


House attempts to get an effective FEPC law 


The House Labor Committee favorably reported out a bill authorizing a per- 
manent FEPC. The Rules Committee refused it a rule. This action was used 
as a basis for the Appropriations Committee’s refusal to ask for funds for the 
wartime agency on grounds that the Rules unit would refuse a waiver rule on 
the entire war agencies funds bill, of which the FEPC item was to have been a 
part. The upshot was that the House could not get a clear vote on either the 
FEPC authorization bill or the FEPC funds item. 

In 1945, the wartime FEPC established by President Franklin D. Roosevelt 
was put under a death sentence by a rider attached to an appropriation bill 
after a series of parliamentary maneuvers including Senate filibustering and the 
refusal of the House Rules Committee to grant a rule permitting the House to 
consider, debate, and vote upon either an appropriation or a permanent authori- 
zation for the agency on its own merits. 

In 1949, the House Education and Labor Committee held hearings on FEPC 
and favorably reported a bill for floor action. 

In 1950, under the 21-day rule permitting committee chairmen to bypass the 
bipartisan coalition in the House Rules Committee and bring a bill directly to 
the House floor 21 days after it had been reported to the Rules Committee, an 
FEPC bill was put on the House floor for debate and vote. On this occasion, 
southern Democrats joined with Republicans in voting to substitute the Repub- 
lican McConnell FEPC bill which lacked the power of enforcement through the 
courts for the Powell bill providing for such enforcement. 

Even this weak substitute bill, containing subpena power to obtain books, 
records, and testimony, but lacking any means for obtaining compliance with 
recommendations, died in limbo, killed by the veto of the filibuster threat in 
the Senate. 


Frustration in the Senate—Veto by a filibustering minority 

In 1946, a Senate filibuster against a motion to close debate on the Chavez 
FEPC bill blocked a vote on the issue. 

In 1947, during the Republican-controlled 80th Congress, the Ives bill, virtually 
identical with the Chavez bill and having Senator Chavez and other Democrats 
as cosponsors along with Republicans, was the subject of extensive hearings. 
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It was favorably reported and hung on the calendar where it died after Senator 
Russell, challenging a cloture petition filed August 2, 1948, to break a filibuster 
against taking up an anti-poll tax bill, had been sustained by the Republican 
president pro tempore of the Senate. Though favoring FEPC and effective clo- 
ture, Senator Vandenberg said he felt bound by precedent to hold that rule 22 
did not permit limitation of debate upon a motion to take up a bill. He described 
this as “the fatal flaw’ which rebbed the rule of meaning. 

On March 17, 1949, a few weeks before a bipartisan coalition defeated liberal. 
izing amendments to the Taft-Hartley Act, a bipartisan coalition strengthened 
the veto power of the filibuster by voting 63 to 23 for a new rule 22 which, while 
applying. cloture to any bill, resolution, measure, or motion, raised the require- 
ments for limiting debate to 64 votes. It compounded the unconstitutionality 
of this rule by adding a provision (sec. 3) that even the new rule 22 could not 
be used to break a filibuster against a motion to take up a change in rules, thus 
attempting, in the words of the Senate majority leader, “to nail the Senate’s 
feet to the floor for a thousand years.” 

In 1950, a bipartisan minority opposed to FEPC and other civil rights legis- 
lation twice defeated the will of the majority in attempts to take up the same 
FEPC bill, which had been reported out September 23, 1949. On May 19, the 
Senate voted 52 to 32 to break the filibuster and proceed to the consideration of 
the FEPC bill; on July 12, the vote was 55 to 33. Because these votes were 12 
and 9 less than the 64 needed to override the veto of the filibusterers, the filibuster- 
ing minority was able to veto the will of the majority; the bill was laid aside 
without further effort to wear out the filibusterers. 

A congressional committee tells where the body of FEPC is buried 

In April 1952, late in the second session of the Slst Congress, hearings were 
held on the Ives-Humphrey bill, virtually identical with earlier FEPC bills and 
with the bills now before this committee. On July 3, almost unnoticed in the 
rush to Chicago for the Republican and Democratic National Conventions, the 
Senate Labor and Public Welfare Committee—Senatvors Hill, Taft, and Nixon 
dissenting—reported out the bill with the recommendation that it pass, but, as 
had been suggested by us during the hearings, stating in polite parliamentary 
ianguage just where the body of FEPC was buried, who had killed it and why: 

“Unfortunately, it lies within the power of a few to prevent real consideration 
of this matter in the Senate. We urge free and complete debate, but we depiore 
the provisions of rule 22 which permit enfeeblement of this great deliberative 
body.” 

The 1952 Republican pledges on civil rights 

The 1952 Republican platform was silent on the question of the veto power of 
the filibuster, it passed the buck to the States on FEPC, a position spelled out 
during the Campaign by the Republican Presidential nominee, as noted below. 
The platform said: 

“We will prove our good faith by * * * enacting Federal legislation to further 
just and equitable treatment in the area of discriminatory employment practices. 
Federal action should not duplicate State effort to end such practices; should 
not set up another huge bureaucracy.” 

The 1252 Democratic platform pledged Federal action for FEPC and other 
civil-rights legislation and faced up to the parliamentary reality of veto by filii- 
buster in pledging the establishment of majority rule in the Congress: 

“We favor Federal legislation effectively to secure these rights to everyone: 
(1) The right to equal opportunity for employment; (2) the right to security 
of persons. * * * 

“In order that the will of the American people may be expressed upon all legis- 
lative proposals, we urge that action be taken at the beginning of the 83d Con- 
gress to improve congressional procedures so that majority rule prevails and 
decisions can be made after reasonable debate without being blocked by a 
minority in either House.” 

As 1952 presidential candidate, General Eisenhower said: 

“State by state, without the impossible handicap of Federal compulsion, we 
can and must provide equal job opportunities for our citizens, regardless of their 
color, their creed, or their national origin. Here is one sound approach. If I 
am elected to the office for which I am now a candidate, I will confer with the 
governors of the 48 States. I will urge them to take the leadership in their 
States in guaranteeing the economic rights of all of our citizens. I will put at 
their disposal all of the information, all of the resources, and all of the know- 
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how, which a new administration can provide. I will myself be at their disposal, 
if they desire, to support the acceptance in the various States of a program 
which will enlist cooperation—not invite resistance.” (Newark, N. J., October 
17, 1952.) 

“I am going to try to enlist the help of all of the governors to press in their 
States the fight on discrimination in employment. New York has set an example. 
We will not use civil rights for bait in election after election. We intend to 
deliver real progress for all and we will.” (Bronx, N. Y., October 29, 1952.) 

But on October 29, 1952, the same day that General Eisenhower spoke in the 
Bronx, Gov. James F. Byrnes of South Carolina, speaking with Governors Shivers 
of ‘i'exas and Kennon of Louisiana on that part of a nationwide radio-TV pro- 
gram that was beamed to Southern States, said: 

“Let me speak of General Eisenhower. * * * He does not believe in com- 
pulsory legislation by Congress on the subject of fair-employment practices.” 

On November 1, the eve of the 1952 elections, General Eisenhower restated his 
pledce in items 1 and 8 ef his final 10-point Program of Progress for the United 
States of America: 

“1. I pledge that if elected, the President of the United States will serve all 
the people, irrespective of their race, their creed, their national origin, and 
irrespective of how they voted. * * 

“8. I pledge to devote myself toward making equality of opportunity a living 
reality for every American. There is no room left in America for second-class 
citizenship for anybody.” 

President Eisenhower acts in limited arca of 1952 pledges 

In 1953-54 as President, General Eisenhower did see to it that steps were 
taken to make good on pledges made in those limited but substantial areas of the 
civil-rights field which he interpreted as being within his Federal jurisdiction: 

(1) Persuasion of the District of Columbia government to include anti- 
discrimination clauses in District contracts: 

(2) Revitalization of the Federal Contract Compliance Committee to 
promote enforcement of the antidiscrimination clause (long practically a 
dead letter) in Federal contracts for defense and civilian goods and services ; 

(3) The order to wipe out segregated facilities for civilian personnel in 
Navy yards at Charleston, S. C., and Norfolk, Va., and elsewhere and the 
opening up of jobs heretofore closed to Negroes at these installations ; 

(4) The order to cease segregation in schools for children of military 
personnel at Fort Benning, Ga., and other military posts; and 

(5) Opening up new Federal jobs to Negro appointees. 

Also, the Eisenhower administration, through the Justice Department, gave 
continuity to the letter and spirit of the Truman administration’s position in the 
Supreme Court actions— 

(6) To wipe out bans against Negro patrons in District of Columbia 
restaurants; and 

(7) To wipe out segregation in public schools. 

None of these, however, touch the basic problem of equal opportunity in 
civilian employment other than on Government contracts. 

In 1955, civil-rights legislation is dismissed as “extraneous” 

In 1955, President Eisenhower attempted to dismiss as “extraneous” pro- 
posals to include anti-segregation provisions in pending legislation creating an 
Armed Forces Reserve, providing Federal aid for school construction and for low- 
and middle-income housing. 

And in July 1955, as pointed out by the chairman of the House Judiciary Com- 
mittee on the first day of these brief hearings,’ President Eisenhower and policy- 





%“The Attorney General was invited to appear and testify on Thursday, July 14, on 
these bills, but he declined. The Interstate Commerce Commission, the Department of 
Defense, the Department of Health, Education, and Welfare, and the Civil Service Com 
mission, were all invited to appear on that date, and all declined. The Department of 
Labor. General Services Administration were invited to appear but no response has been 
forthcoming from them. The Housing and Home Finance Agency was invited and will 
appear. 

“Any claim by these agencies that these 53 bills present an overwhelming and impossible 
task is pure deception. Most of these bills are identical copies. There are at the most 
13 different bills. and. as far as substance is concerned, no more than 10 different propesals 
Furthermore, most of these proposals were referred for these agencies’ consideration last 
winter. 








316 CIVIL RIGHTS 


forming members of his administration with one exception, the Administrator of 
the Home Finance Administration, seemed to suggest that these hearings and 
these bills were in their judgment also “extraneous.” 

In passing, it should be noted that Housing and Home Finance Administrator 
Cole, who appeared before your committee only as Administrator Cole, not as 
a spokesman for the Eisenhower administration, cited the FHA ban on insured 
loans for restricted covenant property that was issued in 1949 under President 
Truman following the 1948 Supreme Court decision. Mr. Cole’s specific program 
stopped with that. He expressed a banker’s fear of part 6 of the omnibus 
Powell bill (H. R. 389) that would plug the present gaping loopholes in FHA 
regulations which— 

1. permit 85 percent of federally sponsored public housing to be segregated ; 

2. allows slum-removal programs financed by Federal funds to clear 
minority groups out of their existing homes without making provision for 
any new housing for them; and 

3. provide little or no FHA-insured housing for minority groups. 

Part 6 would require, prior to Federal guaranty of a loan, that lender and 
mortgagor agree in writing that there will be no discrimination because of race, 
color, religion, or national origin in renting or selling the property. 

Mr. Cole was more concerned about possible violations of such a requirement 
and agreement and the effect of violations on the mortgage market than he was 
with the need for making sure that United States taxpayers’ cash and credit 
will be used for fair housing and fair housing only. Such an attitude seems to 
be a broad invitation to builders of lily-white and Jim Crow housing projects to 
continue to “come and get it’—providing no such discriminatory policy is put 
in writing and recorded. This is what we get out of reading Mr. Cole’s quims 
and qualms. If our reading is unfair, we hope your committee will give Mr. 
Cole opportunity to correct or clarify his testimony. 

The contempt for these bills, for this committee, and, more important, for wide- 
spread conditions of economic, social, and political discrimination, injustice, 
individual heartbreak, and mass tragedy that was expressed by the Eisenhower 
administration’s refusal either to appear or to present statements to your com- 
mittee will not pass unnoticed by the American people now or in 1956. We urge 
your committee to take due note in your report and findings. 


II. THE BIG RUN-AROUND ON STATE-BY-STATE ACTION 


Over the years, while liberal Democrats and Republicans have endeavored to 
get Federal action on FEPC and other civil-rights legislation, supporters of 
FEPC have been told to go to the State legislatures and city councils for the 
action denied them by a Congress in the grip of a determined minority opposed 
to civil rights and occupying positions of great power and influence, making the 
most of its balance of power in Congress while relying on northern Democrats 
to furnish the margin necessary for victory in election years. 

Those who have worked toward the goal of an effective permanent FEPC have 
made the circle trip from Washington to State capitals and city halls and back 
again to Washington in the past 8 years. 

In 1947 the four States of New York, New Jersey, Connecticut, and Massa- 
chusetts had FEPC laws. 

By 1954 five other States (Colorado, New Mexico, Oregon, Rhode Island, and 
Washington) had enacted laws of some effectiveness. Two States, Wisconsin 
and Indiana, had laws of some effectiveness. Two States, Wisconsin and 
Indiana, had laws lacking provisions for enforcement. 


“These are the agencies primarily concerned with civil rights. The Justice Department, 
for example, has said that it could take no action because existing laws were too weak. 
Yet when offered the opportunity to testify on these bills, it declines. How can existing 
laws which are weak be made stronger without benefit of the testimony of the Justice 
Department? 

“President Eisenhower has stated that civil-rights issues should be considered on their 
merits. If the executive branch ducks responsibility to testify, how can Congress ade- 
quately supply the needs of the National? 

“Apparently the administration wants to have its cake and eat it too. The agencies 
decline to express themselves. Why? Apparently the administration does not want to 
geeate voters in certain sections of the country, the South, for example, who supported 
tisenhower. 


“The administration gives the impression that it supports these bills with pontificial 
declarations. It does not implement these declarations by deeds and actions. The admin- 
istration dares not oppose these bills. It is afraid to come down to the Judiciary Com- 
mittee and approve them. Such a pusillanimous attitude is most unworthy” (testimony 
of the Hon. Emanuel Celler (Democrat, New York) before the House Judiciary Subcom- 
mittee No. 2, on civil-rights bills, July 13, 1955). 


\ 
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What the 1955 State legislatures did and did not do 

In 1955 FEPC laws were enacted by the Legislatures of Michigan and Minne- 

sota. 
In Michigan, a Republican legislature had turned down Gov. G. Mennen 
Williams’ request for a State FEPC law made year after year since he was first 
elected in 1948. In the 1954 elections, despite grossly unjust apportionment of 
the legislative districts within the State, the liberal Democratic vote increased 
so markedly (23 Republicans, 11 Democrats in the Senate; 59 Republicans, 51 
Democrats in the House as compared with 22 to 8 and to 66 to 34 in 1953) that 29 
Republicans in the House and 10 in the Senate joined 51 Democrats in the House 
and 10 in the Senate in supporting and passing FEPC. The new law will become 
effective October 14, 1955. 

In Minnesota the bill was recommended by the newly elected Democratic Gov- 
ernor and passed by a Democratic legislature. 

In the States of Ohio, Illinois, and California, FEPC bills were killed in 
Republican-controlled State senates. 

In Indiana, a bill adding enforcement to the toothless FEPC law was killed in 
a Republican-controlled legislature. 

In Pennsylvania, an FEPC bill was passed by the House but is hanging fire 
in the Republican-controlled senate. 

So far as the public record shows, after 244 years in the White House President 
Eisenhower has yet to utter one syllable in fulfillment of his 1952 campaign 
pledge, made in his speech at Newark, N. J., October 17: 

“Tf I am elected to the office for which I am now a candidate, I will confer 
with the Governors of the 48 States. I will urge them to take the leadership in 
their States and guarantee the economic rights of all our citizens.” 


Thirty-siz cities have adopted FEPC laws 

By 1955 the number of cities having local FEPC’s had increased to 36. The 
list now includes Minneapolis, Duluth, Milwaukee, Chicago, East Chicago, Gary, 
Cleveland, Lorain, Youngstown, Toledo, Pittsburgh, Philadelphia, and Sharon, 
Ia., River Rouge, Pontiac, and Hamtramck, Mich. 

Five other cities have ordinances applying only to city employment and 
contracts. 

Two cities (Phoenix, Ariz., and Akron, Ohio) omit enforcement provisions. 


But worst areas are left untouched 

Obviously, these State laws and municipal ordinances leave the worst areas of 
discrimination and exploitation untouched. 

And during the past year anti-civil-rights leaders have used the United States 
Supreme Court decisions decreeing the end of segregation in public schools to 
launch extralegal, if not illegal, economic sanctions against Negroes in Mississippi 
and other parts of the South, extending such reprisals and systematic attempts 
at intimidation to others who stand with Negroes in support of the Supreme 
Court decisions and decrees. 

Throughout the South, President Eisenhower’s 1952 campaign recommenda- 
tions that the States assure fairness in employment have been treated as so 
much good clean political eyewash. Progress has been made and continues to 
be made in some areas of civil rights, such as admission to colleges, universities, 
professional school and societies. But patterns of discrimination, Jim Crow 
segregation, job and wage differentials, and outright closure of jobs to Negroes 
persist. 

As we will show below out of our own efforts and experience,‘ unions have 
succeeded in cracking widespread injustice on the job in many individual plants 
and industries. Most success has been in unskilled and production jobs: the 
least progress has been made in highly skilled white-collar and professional jobs. 

All who believe we must have fair employment in the United States, if we are 
to continue to lead the forces of freedom in the world, have been given a 
repeated runaround on a double-track railroad. 

We have gone from our home communities to Washington, back to our own 
State capitals and city halls and back again to Washington. This is w! ere the 
remedy must be found. 


* See sec. X, The UAW-—CIO's Fight To Establish Justice on the Job Front 
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lI. THE CIVIL RIGHTS RECORD OF THE 83D CONGRESS 


Veto by filibuster was effective in the 83d Congress organized by the Republi- 
cans, just as it had been effective in the nominally Democratic 79th Congress, 
the nominally Republican 80th Congress, the nominally Democratic 81st and 82d 
Congresses. Only determined action by liberals in the 2d session can override 
this veto in the 84th Congress. 

Because it is part of the setting in which these hearings are being held and 
affects future action or lack of action on bills here being considered, a brief 
recapitulation of the 83d Congress’ action on FEPC is set down at this point: 

Hearings on the Ives bill (S. 692) were first scheduled for May 1953. 

At President Eisenhower’s request, Senator Ives went to the Geneva meeting 
of the International Labor Office which was under vicious and unjustified attack 
by another United States delegate and, by agreement with Labor Committee 
Chairman H. Alexander Smith, a nominal cosponsor of 8S. 692, hearings op 
S. 692 were postponed to January 12, 1954. 

On January 7, 1954, over the protest of Senator Ives, who had devoted months 
to developing plans for these hearings and who had issued the invitations to 
witnesses scheduled to testify, Senator Smith wired the witnesses postponing 
the hearings to February 23. He gave no reason, other than “it is necessary.” 

Why was it necessary? 

The reason would seem to be that in President Kisenhower’s many 1954 
messages to the Congress he had found no space to recommend action on civil- 
rights legislation—not even the toothless “study” bill, 8. 1, introduced by Senator 
Dirksen January 7, 1953, during the heat of the debate over Senator Anderson’s 
proposal to adopt Senate rules, including a new rule 22. 

On January 18, 1954, Senator Anderson urged Majority Leader Knowland to 
make it easier to break filibusters by taking up Senator Jenner’s Senate Resolu- 
tion 20 changing rule 22, also introduced at the time of the January 3, 5, and 6 
debate on the rules, reported to the calendar May 12 and passed over 3 times. 

Senator Knowland made it plaint that he did not intend to bring on a fili- 
buster by trying to take up Senator Jenner’s proposal for slightly weakening 
the veto power of the filibuster by reducing the majority needed to limit debate 
from 64 to two-thirds of those voting (p. 332, Congressional Record, Jan. 18, 
1954). 

And Senator Lehman, speaking in support of Senator Anderson’s suggestion 
to Senator Knowland, promised that he would take part in a new attempt tuo 
change rule 22 when the 84th Congress convened in January 1955. 

On January 26, 27, 1954, with a minimum of notice, Senator Hendrickson 
held hearings on Senator Dirksen’s bill (S. 1) and S. 535, which was 1 of the 
10 civil-rights bills introduced a year earlier by Senator Humpbrey and intended 
to implement the recommendations made 6 years before by President Truman’s 
Committee on Civil Rights. Either of these two bills would have created an 
investigating Commission on Civil Rights to study, report, and recommend, but 
with no power to enforce through the courts, as was proposed in S. 692. 

Senator Humphrey expressed belief that this small beginning was possible in 
the 83d Congress; Senator Dirksen referred to “a fond hope” that the long 
journey toward fair employment and over civil rights might “begin with the 
first step.” 

S. 1 was never heard from again. It died in committee. 

The FEPC bill, S. 692, received hearings in February and March 1954, was 
reported out of committee April 28, 1954, but died on the calendar. 





IV. HAS THE 84TH CONGRESS NAILED ITS FEET TO THE FLOOR ON CIVIL RIGHTS? 


In the name of “party unity,” liberal Democrats did not raise the question 
of adopting new rules, including a new rule 22, on the opening day of the 84th 
Congress. Senator Herbert H. Lehman (Democrat-Liberal, of New York) 
made a statement the following day, January 6, 1955, renewing his pledge to 
continue the fight for majority rule. 

On February 1, 1955, Senator Humphrey (Democrat of Minnesota) and other 
Senators introduced a bundle of 8 bills with the hope and prayer, expressed by 
Humphrey, that 1 or 2 might be passed. 

But with the acceptance of rule 22 for this session, it seemed likely that any 
Senate action on such bills would be by arrangement with the anti-civil-rights 
southern wing of the Democratic Party. This appears to amount to a veto (by 
threat of a filibuster) leveled in advance against FEPC that is difficult but not 
impossible to override. 
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Vv. THE NEED FOR FEPC CONTINUES ; AUTOMATION MAKES IT MORE ACUTE 


While stock market prices continue to reach new highs and we are told that 
employment, wages, and total national production are “at or above the 1953 peak,” 
little or no attention is directed to areas of depression, unemployment and under- 
employment, distress, malnutrition, large increases in consumer debts, increased 
business failures, falling farm income. We are told that the New Deal measures 
of social security, unemployment compensation, Federal deposit insurance, farm 
price supports, either firm or flexible, are protection against the onset of serious 
recession and depression. 

We are told that the gross national product is running at the rate of $380 
billion a year. But top secret classification seems to be put on the fact that we 
should have a substantially greater total national product in order to maintain 
a healthy full employment economy at a high and rising standard of living ade- 
quate to distribute, buy and consume fair shares of abundant and increasing 
production of food and manufactured goods and services among a growing 
population. 

Along the neon-lighted political midway in which barkers cry up prosperity as 
they sell overpriced cars, houses, and other products while they cry poverty 
when income and corporation taxes are mentioned, no time is spent on such 
facts as these: 

Unemployment is acute in the Pennsylvania coalfields. (More than 1 million 
persons ‘“‘qualified” to receive so-called surplus foods.) 

Unemployment is substantial and chronic in Arkansas. (More than 109,000 
persons in 58 counties “qualified” in May 1955 to receive so-called surplus foods.) 

Even in such industrial centers and States such as Michigan, where the auto- 
mobile industry is breaking records for car and truck production, substantial 
unemployment persists. 

Negrves and members of other minorities against whom discrimination in em- 
ployment is practiced are the last to benefit in an upturn in business activity 
and employment. And, typically though not universally, because they are the 
last hired, they are the first to be given short time, laid off or fired outright in a 
downturn. They are hit first and hardest when unemployment strikes a plant, 
a community, an area, an industry, or the Nation as a whole. 

Today, with unemployment reported by the Census Bureau at 2,679,000 for the 
week of June 5-12, the unemployment rate among nonwhite workers is about 
twice as high as the unemployment rate among white workers. 

Of the total, 2,177,000 were white and 502,000 were nonwhite. Expressed as 
percentages of the nonmilitary labor force, the white jobless rate of 3.7 and 
the nonwhite, 7.0. 

(These figures are based on a civilian labor force of 59,510,000 white and 
7,185,000 nonwhite. The labor force participation rate—percentage of the total 
noninstitutional civilian population in the labor force—is 57.8 percent for whites 
and 63.1 percent for nonwhites. Male participation rates for whites and non- 
whites are about the same, but the nonwhite female participation rate is sub- 
stantially higher than the white female rate, the Census Bureau reports.) 

While industry and business are reported competing for young workers, par- 
ticularly college graduates, young Negro men and women suffer a double 
handicap: 

(1) Because their families often lack money to continue their children’s 
education to the limit of each one’s potential ability, a smaller proportion 
of Negro youth finish high school and university courses ; 

(2) When they do finish and become job seekers, they too often must 
wait longer for less and sometimes for nothing at all, measured by their 
education, training, and ability. 

With the accelerating automation of our factories and offices, this discrimina- 
tion against the young men and women of Negro and other minority groups 
threatens to become more acute. 

If automation is a matter of needing fewer and fewer workers to turn out 
larger and larger volume of products, then in the absence of FEPC discrimination 
will push them farther and farther back in the line at the hiring gate. 

If, as business spokesmen contend, automation is going to require more and 
more highly educated and trained workers, then the discrimination now existing 
more urgently cries out for both an effective Federal FEPC and Federal! aid to 
education, including both assistance in school construction and scholarships 
made available without discrimination. 
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VI. MUCH GROUND HAS BEEN LOST SINCE THE DEATH OF THE WARTIME FEDERAL FEPC 


That progress toward greater equity of income for nonwhite families has been 
made over the years cannot and should not be denied. 

In 1939, according to United States Census Bureau data, the median income 
among nonwhite families and individuals whose major source of income was 

yages was approximately 38 percent of the income of white families and 
individuals. 

By 1950 the median income for nonwhites had risen to 55 percent of the 
median among whites. 


TaBLeE I.—Median incomes, white and nonwhite families and individuals without 
nonwage income, for the United States—1939 and 1950 








1939 | 1950 
— —_ - — Es = ee _— - - SS oa —— 
TC Re OS CII Te oe wiiidethinad akseaddgacauiiikn stebeehedbeudens $1, 409 $3, 647 
Nonwhite families and individuals_.................----- sas teiddc a esrice $531 $2, 021 
UNE SRO 05. <in dete «pencil ceino itboing nestamnnn dedoies jdnetaiie te 38 55 


Source: U. S. Department of Commerce, Census Bureau, Current Population Reports-Consumer In- 
come, Series P-60, No, 9, table 14, 


Income gains and losses since 1939 

Credit for this significant improvement must be given to many forces and 
groups: 

The shift from a depression economy to full employment. 

The movement by Negroes to the large northern cities where wage rates are 
higher and where Negroes find greater opportunity in higher paid industrial, 
clerical, and professional occupations. 

The work that has been done in both the North and the South by unions such 
as the UAW-CIO, fighting for equal job opportunities for all. 

And then there is the wartime Federal FEPC, and the work done by some 
of the States since World War II. 

This increase from 88 percent to 55 percent in an 11-year period shows, how- 
ever, not only how far we have come; it shows also how much further we still 
have to go before economic parity is achieved. 

Any ieeling of complacency about the situation is reduced by examining what 
has happened since the end of World War II and the elimination of FEPC. 

There is strong reason to believe that since 1945 we have actually lost a great 
deal of ground in the fight for true economic democracy. 

Completely comparable figures cannot always be put together from the available 
data. However, the United States Census Bureau does supply data that show 
what has happened to the ratio of incomes among white and nonwhite families, 
those most likely to be affected by FEPC and similar measures. 

In 1945, when war and FEPC activity were at their height, the ratio of non- 
white to white family incomes also reached an alltime high. That year median 
income among white urban families was approximately $3,085. Among their 
nonwhite neighbors, the median income was $2,052. For every dollar of income 
received by a white family, the Negro or other nonwhite family received about 
66% cents. 

By 1950, median income among white families had risen to $3,813. The median 
among nonwhites had risen much less—to $2,312. Instead of the approximately 
67 percent of the median income among white families, the nonwhites now received 
less than 61 percent. Negro families fell behind in the race with prices. 

We want to draw, attention again, as we did in October 1951, in April 1952, and 
again in 1954, to the fact that the nonwhite families fell behind in the march 
toward economic justice ; they also fell behind tragically in the race with prices. 
From 1945 to 1950, while median incomes rose 13 percent for nonwhite families, 
the consumers price index shot up 34 percent. 
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TABLE II.—Median incomes—Urban white and nonwhite families, 1945-50 


Median income 


White Nonwhite 
families families 


Ratio 





Percent 
$3, 085 | $2, 052 
3, 246 1, 929 
3, 465 1, 963 f 
3, 694 2, 172 59 
3, 619 2, 084 58 
3, 813 2, 312 61 


- 


Source: U. 8S. Department of Commerce, Bureau of the Census; Current Population Reports—Con- 
sumer Income, annual releases for the years shown. 


Situation better in northern cities but disparity of income exists everywhere 


In fairness, it must be pointed out that the situation was probably significantly 
better in the northern cities than in the southern cities. Census data for 1949 
show that the ratio of nonwhite to white incomes among urban families in the 
United States as a whole was approximately 58 percent. In not one of the major 
southern cities for which the Census Bureau supplied comparable data was this 
ratio achieved. As shown in the accompanying table, the ratios (exclusive of 
the metropolitan areas listed) range from a low of 48 percent in Memphis to a 
high of 55 percent in Washington, D. C. 


TABLE III.—Median family income in 1949* and cost of the city worker's family 
budget * 


Nonwhite families only 
White = 
families Percent 
’ 
only white 
— Amount fant : 
famuy persons 


income 


All 
families 


Atlanta, Ga.: 
City 
Metropolitan are 
Birmingham, Ala.: 
City 
Metropolitan ares 
Memphis, Tenn 
City 
Metropolitan are: 
Nashville, Tenn.: 
City a 
Metropolitan are¢ 
New Orleans, La.: 
City.... 
Metropolitan ¢ 
Norfolk, Va.: 
Ces. = 2, 
Metropolitan ¢ 
Richmond, Va.: 
City 
Metropolitan are: 3, 396 4, 025 
Washington, D. C 
City , 730 4, 608 2, 540 
Metropolitan area , 130 4, 641 2, 506 
United States: ? Urban families 3, 486 3, 619 2, 084 


'U. S. Department of Commerce, Bureau of the Census, 1950 Census of Population-Preliminary Reports 
(Series PC-5, issued in 1951). 

2 U. S. Department of Labor, Bureau of Labor Statistics, Monthly Labor Review, February 1951, p. 152. 
Data shown are for October 1949. 

+U. S. Department of Commerce, Bureau of the Census, Current Population Reports—Consumer In- 
come, Feb. 18, 1951, tables 1, 2, and 7. Note: In 1949, 54.5 percent of urban families were single-carner 
families. 

Note.—The median income of families having 1 earner and 2 children under 18—the kind family for 
which the city worker’s family budget is set up—would probably run slightly above the di income 
shown in this table. 
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Additional poignancy is given to these income figures for white and nonwhite 
families alike when they are compared with the cost of living—as measured by 
the Department of Labor budget for a city worker’s family of four people—in 
these same cities and areas. 

It can be seen from the above table that, while the median incomes among 
white families do come up to the cost of the budget in some cities, in others not 
even the relatively better paid white families can enjoy even the standard of liv- 
ing described in that budget. 

The level of living imposed on the average nonwhite family whose income is 
less than half the income of white neighbors has too often been commented on 
to need additional stress here. 


Vil. THE RECORD OF POSTWAR JOB DISCRIMINATION IN ONE STATE 


Since prewar patterns of discrimination in employment were allowed to assert 
themselves again when World War II ended, it is no accident that State employ- 
ment service agencies report exactly the same situation that the Federal FEPC 
discovered when it began its activities in 1941. 

Because it is relevant and important evidence, we quote from a statement made 
by the executive director of the Michigan Unemployment Compensation Coin- 
mission, Harry C. Markle, before the State Affairs Committee of the Michigan 
State Legislature on April 18, 1951. Mr. Markle was reporting on the experi- 
ences of the Michigan State Employment Service, which is part of his agency, in 
the placement of minority-group workers in the Detroit labor-market area. We 
have checked and find that his description is an accurate picture of present pat- 
terns. We are sure a similar story would have to be told no matter what State 
or local area was being discussed, unless that area is under an effective antidis- 
crimination law. Although Michigan now has a State FEPC law and progress in 
reducing discrimination can be expected, many other industrial States do not and, 
in the South, are not likely to enact effective State FEPC laws for many years. 

Mr. Markle pointed out that, as wartime antidiscrimination policies came to 
an end, discrimination specifications in requests for workers coming to the 
State employment service began to mount: 

“By June 1948 about 65 percent of all job openings in the Detroit labor market 
had written discriminatory specifications, and others with no written specifica- 
tions most frequently presented rejection at the gates.” 

In 1948 the agency had almost 23,000 unfilled requests for workers that excluded 
workers of certain racial, religious, and nationality groups. 


Letters tell human cost of exclusion from job opportunities 


The human cost of such discrimination was told in letters received by the 
commission, and letters received by Gov. G. Mennen Williams, and referred by 
him to the commission for action. 

Here is an excerpt from a letter referred to the employment service during 
the height of World War II, September 1943: 

“IT am married and have a child. My husband left for the Army Saturday and 
I have no one to care for the baby or myself. I haven't anyplace to live * * *, 

“T tried to get a job in defense plants because I thought after my husband 
was in the Army I would get consideration but they are hiring just white 
women in these factories. 

“If my husband was here then I wouldn’t worry about work. So if it were 
possible for him to come home and take care of his family then we could live 
happy, but with him away and a Negro can’t get a job because of color, I and 
the baby can’t go on * * *,” 

This is from a letter written after World War II was over: 

“I’ve noticed the various papers are filled with male-help-wanted, like during 
the war. Well I happend to be in the Army at that time, since January 1942 
until February 1948 so I was out on that deal, not only myself but many others. 

“I’ve been in those lines in which over 1,000 people were employed. It was 
always the white fellow behind me that got the job. I've been in over 15 dif- 
ferent lines, and it’s always the same thing.” 

This letter was dated March 12, 1951: 

“Governor WILLIAMS: I want you to know I am a colored man and I went to 
World War (No. 2) and I have to walk and walk trying to get a job and they 
will not hire me. 

“They will hire a white man and will not hire a colored man. They send all 
to war together but it is a difference when they get back to U. S. A.” 





~~ 
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Unemployment rate shows present discrimination 


Additional evidence of the tragic toll taken by discrimination is the fact that, 
proportionately, unemployment among the nonwhite workers is greater in De- 
troit than among their white fellow workers. This is also true nationally. 
Among those who have prepared themselves for white-collar jobs, the shortage 
of opportunity is more drastic than among unskilled workers. 

At the time of Mr. Markle’s statement, only one white-collar job in his file was 
open to a nonwhite worker. Mr. Markle comments: “as we proceed down the 
rungs of job opportunities from the skilled through to the unskilled there is some 
appreciable improvement in the proportion of positions open to nonwhite work- 
ers. Unfortunately there is also an increase in their proportion of the supply. 
While nonwhites represented 30 percent of the skilled applicants and 45 percent 
of the semiskilled, they numbered 63 percent of the unskilled.” 

The Michigan Employment Security Commission’s December 30, 1953, report 
said: “Nonwhites today represent 50 percent of the labor force in the central 
Detroit area. The findings of the samples over the past 3 months which was in 
a declining job market show a high ratio of discriminatory specifications on job 
orders. 

“In sampling of 197 job orders in nonmanufacturing establishments from this 
area, 73.6 percent carried discriminatory specifications in favor of white workers, 
6.6 percent in favor of nonwhites, and 6.6 percent were optional. 

“In a sample of 417 job orders in manufacturing establishments, 82.7 percent 
carried specifications for white workers, 8.2 percent for nonwhites, and 5.8 per- 
cent were open by statement. 

“In clerical, sales, professional, in a sample of 115 orders, 82.6 asked for white 
workers, 1.7 for nonwhites, and 1.7 was open by statement. The balance of the 
orders in each instance carried no specifications. 

“Service orders, domestic and personal, showed a high degree of participation 
by nonwhites. Relaxations are easier to obtain also. 

“The percentage ratio of placements of nonwhites is considerably greater 
than the orders would indicate, since most placements of nonwhites are made 
on orders carrying limiting race designations.” 


VIII. THE REAL FEPC ISSUE AS STATED BY A CONSERVATIVE ORGAN 


The opponents of FEPC talk in terms of moral issues, of principles, of every- 
thing except the main issue—that they fear the economic and political effects 
of economic betterment of the Negro. This is no secret. In the conservative 
David Lawrence’s U. S. News & World Report of February 11, 1949, we find the 
following remarkable exposition of the real issue: 

“And, in the backs of their minds, some of the southerners see the old division 
between the Negro and the white worker wiped out in the South. An undivided 
southern working force would be easier to unionize. And an organized working 
force in the South could spell the same disaster for southern conservatives that 
organized labor has worked out for conservatives in the North. 

“The South’s political system is staked upon the battles of the present Con- 
gress, and of these the fight against a ban on filibusters is the key engagement. 
If the rules are changed to ban filibusters, southerners have little hope of win- 
ning their fight. Restrictions that hold down the vote are important to the 
South’s one-party system. And southerners fear the Negro vote and 
unionization. 

“Negroes are insisting on more pay, a larger part in all kinds of work, and 
shorter hours. Negro women are demanding more pay and less work, or in 
view of the better pay of their husbands, they are not working. This is deeply 
resented by the white South, long conditioned to Negro help for little pay. 

“In this situation, old-line Southern politicians are fighting with their backs 
to the wall. If white and Negro workers in the South manage to work together 
und get to the polls, they can send a new kind of southerner to Washington. He 
would speak for the poorest people in the Nation and might make the New York 
and Chicago New Dealers look like pikers. The southerners want to use the 
filibuster to halt this trend.” 


Ix. THE PROBLEM IS NATIONAL—THE SOLUTION SHOULD BE NATIONAL 


As will be shown by UAW-CIO experience, as set forth in section IX, organized 
labor has done much to insure minority groups fair treatment on the job, but 
labor’s ability to solve the problem is limited. The basic trouble arises at the 





324 CIVIL RIGHTS 


hiring gate. We shall continue to fight for the inclusion of fair hiring practice 
clauses in our contracts with employers. But the best we can do will not meet 
the national need. 

Just as unions interested in fair play for minorities can have effect only within 
limited areas, the State laws—of which the New York law is a model—can have 
only a limited effect. 

The process of getting individual States to pass antidiscrimination laws is 
just too slow. 

Where discrimination is worst, where justice on the job is most needed, there 
is no prospect of remedy by State or local legislation. 

Why should Negro families continue to eat less and wear less and sleep in 
worse housing and die 8 years earlier than white workers ° for the next 10 or 15 
or 20 or 50 years while we try to do in 48 separate places what needs to be 
done at one place and time? 

The problem is a national one—the solution should be a national one. 


X. THE UAW-CIO’S FIGHT TO ESTABLISH JUSTICE ON THE JOB FRONT 


We believe that we make progress with the community. But, when leader- 
ship is required, as in the matter of fair employment, and when the Federal 
Government and, in many instances, State and local governments have not been 
prepared to move, we have moved and, we believe, have helped the community to 
make progress. This is in line with a basic tenet of the UAW-CIO and the 
CIO that democracy must be more than a symbol; it must be a living reality in 
the daily lives of working men and women everywhere, at the hiring gate, on 
the job. in the union, in the community, the State, the Nation, and the world. 

In 1946, at our 10th constitutional convention, 1 year before President Walter 
P. Reuther first appeared before a congressional committee in support of effec- 
tive FEPC legislation, the UAW-—CIO established what we believe is a unique 
program of human engineering in the field of antidiscrimination and civil rights. 
It was intended and designed to deal with the day-to-day problems which arise 
in the shop, the local union, and in the community and affect our members, now 
numbering 1,500,000 men and women. 

Convention action had provided for the establishment of our fair practices 
and antidiscrimination department. The convention adopted a new provision, 
article 25 of our constitution, which specifically sets aside ‘1 cent per month per 
dues-paying member of the per capita” for the purpose of conducting the ac- 
tivities assigned to this department under our union’s antidiscrimination pro- 
grams and policies. By June 1947, this program was well underway. 

Since 1947, our antidiscrimination program has grown in proportion with the 
rapid growth of the UAW-CIO membership. It has been given high priority 
on the agenda of unfinished business in our union shops and the community. We 
believe that unprecedented accomplishments have been made in this area. With 
a Federal fair employment practices law, progress would have been faster and 
greater. Such a law is still needed to complete the job. 


Industry hiring practices make job difficult 


When we began our program, we were keenly aware of the fact that Negro 
men and women throughout our industry were generally assigned by manage- 
ment to the lowest paying and most menial job occupations in the factories. 

We realized that most of these unfair hiring practices and traditional hiring 
patterns of management had been established in a period when there was no 
Executive order on FEPC and when there were no State FEPC laws. We know 
the many difficult problems which we would face not only with the managements 
of the various plants and corporations, but among the membership and the 
communities as well because the project which we had undertaken would in- 
volve many changes and innovations. 

In the last 7 years, while the Federal Government had done nothing but talk 
about guaranteeing justice on the job front to every American citizen, we have 
moved further than most sections of industry. If today you would take a tour 
through the plants under UAW-CIO contracts in the auto industry, the farm 
implement industry, the aircraft industry, North and South, East and West, you 
would find that, as the result of the union’s vigorous fight to eliminate discrimi- 
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nation of any sort against any minority, those workers who were formerly rele- 
gated to the lowest, dirtiest, and most undesirable job occupations primarily be- 
cause of their color are today enjoying a fuller measure of equality of oppor- 
tunity in UAW-CIO shops. They are employed in classifications which they 
heretofore could not obtain. These accomplishments have been won through 
negotiations, through the strengthening and broadening of the seniority pro- 
visions in the contracts with the shops whose workers we represent. This 
progress represents Only a part of the total job which must be done to insure 
complete justice on the job. An effective Federal FEPC law will expedite com- 
pletion of this job. 

Union acts to protect members against bias within own ranks 

While we moved to break down age-old prejudices and discriminations in 
the work patterns of shops set by the hiring and management policies of indus- 
try, we also moved to deal with practices of discrimination in the local union 
hall and such discrimination as arises from time to time among members with 
various racial and national origins within local unions. We have established 
machinery to deal with alleged acts of discrimination against a local union 
member by another member of the local union and/or a local union officer 
based on an individual’s race, color, religion, sex, or national origin. 

So that you may have a clear understanding of the program and the machinery 
for carrying it into effect, we are transmitting with this testimony copies of 
the UAW-CIO Handbook for Local Union Fair Practices Committees. If you 
will look at pages 10-22, you will find specific precedures for implementing 
guaranties against discrimination in the shop and in the affairs of local unions. 

Under this program a worker in the shop who makes a charge of discrimina- 
tion against another member of the union or a local union officer can file a 
complaint: the complaint can be processed through the local union’s fair 
practices committee to the local union membership, to the international execu- 
tive board, and, as a final resort, to the international union’s convention. 

We have also provided machinery to deal with recalcitrant local unions who 
refuse to observe the antidiscrimination program and policies as set forth 
by convention action and as implemented by the international executive board 
and the union’s fair practices and antidiscrimination department. 


Fair practices committees work for democracy in shop, local union, and 

community 
The UAW-CIO has committees to carry on the day-to-day program against 
have organized in our union presently some 600 local 
union fair practices committees comprised of from 7 to 12 members, a total 
of approximately 5,400 persons throughout the United States and Canada. Their 
sole task is to work in the local union, the shop, and communities on problems 
of discrimination. These committees have been an effective force in the shop 
in utilizing the grievance machinery. Illustrations of their work are given 
in our handbook. These committees have participated in many community 
projects to end discrimination in many forms. 

One example which we should like to cite involves the practices of the Ameri- 
can Bowling Congress, who categorically refused to permit a Negro, an Indian, 
and/or members of other minority groups to participate in organized bowling, 
commonly referred to as “sanctioned” bowling. This discrimination prohibited 
members of our local unions from enjoying together hours of relaxation and 
recreation in this great American sport. We took the lead in fighting this 
discrimination. 

One of the sponsors of Federal civil-rights legislation, Senator Hubert H. 
Humphrey, was cochairman of the National Committee for Fair Play in Bowl- 
ing which, commencing in 1946, conducted a vigorous 4-year campaign to abolish 
the color line in bowling. In this campaign we had the cooperation of UAW-CIO 
local union fair practices committees throughout the country as well as a host 
of civic, church, fraternal, and recreational groups. 

Lawsuits were filed by the CIO against the American Bowling Congress to 
establish the fact that the exclusion of minority groups from the national 
pastime of bowling was morally wrong and legally indefensible. This campaign 
ended with a signal victory in 1950 when the American Bowling Congress, faced 
with legal action and an aroused public opinion, removed the exclusion clause 
from its constitution. Today hundreds of bowling lanes are open to all Ameri- 
cans without regard to race, color, religion, or national origin. 


discrimination. We 












326 CIVIL RIGHTS 


UAW-CIO practices what it preaches; sanctions invoked to obtain compliance 

Sanctions can be and are invoked as a last resort against local unions who 
refuse to observe antidiscrimination policies. 

The progress our union has made in fighting against intolerance and discrim- 
ination has been assisted by the sanctions which our union has set up to deal 
with situations in which one of our own family of local unions violates the 
union’s antidiscrimination policy. We testify here for enactment of an effective 
Federal fair employment practices law, referring specifically to provisions in 
the law providing penalties for violation of its provisions. We would be hypo- 
crites were we to come here to insist that the Government institute such 
sanctions while we ourselves fail to provide like penalties for those within 
our union who violate our policies with respect to fair practices. 

We shall describe some instances in which we invoked the sanctions of the 
international union after the antidiscrimination policies of our union had been 
violated by UAW-—CIO local unions. 

In Dallas, Tex., at the Braniff Air Lines local, we had organized approximately 
1,000 workers. We exerted every effort through mediation and conciliation in 
our attempts to have this local union observe the antidiscrimination policies 
of our international union and admit into its membership Negro workers of the 
Braniff Air Lines Co. This the local repeatedly refused to do. Consequently, 
the international union’s executive board revoked the charter of this local union. 
We took this action because we believe that every person regardless of his 
race, color, religion, sex, or national origin should be accorded membership in 
our union. If any local persists in refusing any group full membership privi- 
leges, we do not want that local in the family of UAW-CIO local unions. 


In promotions without discrimination action, not equivocation, yields results 


In our efforts to make democracy work in local plants, we have sometimes 
encountered problems when we have attempted to see to it that Negro workers 
are upgraded in accordance with their merit, ability, and seniority. We have 
met resistance. 

A recent case in point occurred in the International Harvester Co. plant at 
Memphis, Tenn., where workers in the welding department refused to work 
with a Negro who had been promoted to the welding occupation. 

Immediately upon being advised of this unauthorized stoppage, the interna- 
tional executive board, on April 29, 1953, sent the following telegrams to John 
L. McCaffrey, president of the International Harvester Corp., and to the officers 
and members of local 988 in the International Harvester plant at Memphis: 


“Mr. JoHN L. MCCAFFREY, 
“President, International Harvester Co., 
“Chicago, Ill.: 

“The UAW-CIO international executive board in session here in Detroit has 
voted unanimously to instruct me to advise you that our union completely sup- 
ports the principle that any worker entitled to promotion on the basis of seniority 
and ability to handle the job shall not be denied promotion because of race, 
creed, color, or national origin. 

“T am instructed to advise you further that if any member of our union in 
any of your plants attempts to obstruct such promotion, you may feel free to take 
disciplinary action in the full knowledge that the union will not invoke the 
grievance machinery to defend a worker guilty of such obstruction. 

“As you know, under the terms of the Taft-Hartley Act we are prevented as a 
union from disciplining our members in terms of their employment. The 
responsibility for discipline in such cases rests exclusively with management. 
You have our assurance that in the Memphis case, to which you refer in a wire, 
we shall not stand in the way of your meeting your responsibilities by appro- 
priate disciplinary action. 

“The UAW-CIO is firmly and uncompromisingly committed to the policy of 
nondiscrimination, and we are prepared to carry out both our contractual obliga- 
tions and our moral commitments in the Memphis situation. 

“Local 988 of the UAW-CIO at the Memphis International Harvester plant has 
been notified of this action by the UAW-CIO international executive board and 
all members of the UAW-CIO have been instructed to return to work and carry 
out the provisions of our contract and the policies and constitution of the 

JAW-CIO.” 
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And the following telegram of the same date was sent: 


“OFFICERS AND MEMBERS OF LocaL 988, UAW-CIO, 
Memphis, Tenn.: 

“The international executive board of the UAW-CIO by unanimous action 
directs the members of local 988 to return to work and to cooperate with the 
international union and the management of the International Harvester Co. in 
implementing the provisions of the UAW-CI1O-International Harvester agree- 
ment which provides for promotion based upon seniority and ability without 
regard to race, creed, color, or national origin. 

“America cannot be a symbol of freedom and equality in the struggle against 
Communist tyranny and at the same time tolerate double standards in employ- 
ment opportunities. 

“The work stoppage in the Memphis International Harvester plant is un- 
authorized and is in direct violation of our contractual obligations and the 
international constitution of the UAW-CIO. A continuation of this unauthorized, 
illegal, and unconstitutional work stoppage can only create further difficulties 
which will result in hardship to all the workers and disciplinary action against 
those responsible for provoking this unauthorized action. 

“The UAW-CIO international executive board has wired International Har- 
vester management that ‘our union completely supports the principle that any 
worker entitled to promotion on the basis of seniority and ability to handle the 
job shall not be denied promotion because of race, creed, color, or national origin 
and that if any member of our union in any of your plants attempts to obstruct 
such promotion, you may feel free, to take disciplinary action in the full knowl- 
edge that the union will not invoke the grievance machinery to defend a worker 
guilty of such obstruction.’ 

“All workers are urged and instructed to return to their jobs and to carry out 
their contractual and constitutional obligations. 

“The UAW-CIO constitution was adopted by the democratic and unanimous 
action of approximately 3,000 delegates representing a million and a third 
members of our union. 

“The international executive board is determined to see that the international 
constitution and the moral obligations contained therein are carried out to their 
fullest. We are of the firm conviction that the overwhelming majority of the 
workers in the International Harvester plant are in opposition to the current 
illegal and unauthorized action. We rely upon their good judgment and support 
in correcting this situation. We have advised the management of the Interna- 
tional Harvester Co. of the unanimous action of the international executive 
board in the preceding wire.” 


Justice on the job is firmly established by prompt action 

After this action by the executive board, the workers returned to their jobs 
and the Negro remained on the welding classification. 

To those who say “the job cannot be done in the South,” we say, “The job can 
be done.” 

The International Harvester situation and many other similar situations in the 
South are adequate evidence that if an unequivocal position is taken the results 
will be in the affirmative. 

We believe you must have the courage to meet these situations squarely and 
promptly if they are to be solved. 

We have worked on the theory that to do this job we have got to work on every 
front, at every aspect of every front, at every level of this job. We believe that, 
by and large, in the plants under contracts with our union we have been able 
effectively to integrate Negro workers into the productive classifications. 


Plants escape fair employment policy despite wartime FEPC and Ezvecutive order 
on Government contract compliance 

Several plants on the west coast would not institute fair employment practices 
in hiring during the wartime FEPC and the subsequent Executive orders issued 
after World War II. 

In 1951 we found that the Chevrolet and Fisher Body plants of General Motors 
in Oakland, Calif., along with the Nash, Bendix, and Studebaker plants in Los 
Angeles, had not employed a single Negro worker during the periods in which 
the wartime FEPC and the subsequent Executive orders were in operation. 
Today, because of our negotiations with these companies, Negroes are enjoying 
for the first time in the history of these companies’ west coast operations employ- 
ment opportunities in these plants. 
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If Congress had acted in 1947 when, along with many others, we appeared 
before congressional committees to urge passage of Federal FEPC legislation, 
these unfortunate situations would not have persisted into 1951. 

Another example which points up the need for a Federal FEPC is. the employ- 
ment pattern we found at the Fairchild Aircraft Corp., Hagerstown, Md., when we 
organized the plants. This company was not only guilty of “quota” hiring prac- 
tices of Negroes but had set up a Jim Crow work pattern. The corporation had 
five plants which comprise the overall plant operation in Hagerstown. But the 
company had relegated all of its Negro employees to one segregated plant. 

There are no laws in Maryland which the company could use as a convenient 
excuse to justify this action. 

We demanded that, in keeping with the provisions of our collective bargaining 
agreement, its seniority provisions, etc., this policy of maintaining a Jim Crow 
unit be abolished. We insisted that each and every provision of our contract 
was applicable to every employee and that the union would not be a party to or 
condone such Jim Crow segregation. 

Fairchild management then raised the stock excuse that the white workers 
would not work with the Negroes if they were transferred or promoted to the 
other four units. The management would not assume any responsibility for such 
action until such time as there were indications by the members of our local 
union that they were prepared to work with their Negro brothers and sisters. To 
remove this last excuse by the company for ducking their obligations under the 
agreement, our union followed through with the membership of this local union 
which voted unanimously to follow the constitution and contract as negotiated 
with the company. Fairchild has finally begun to integrate Negroes into the other 
four buildings, but has not yet put into practice the complete fair employment 
hiring policy which is an obligation of the company. 


Skills have no color, but management does not agree 


As we have worked for total integration of Negro men and women throughout 
our industry on production classifications, we have simultaneously worked for 
and are succeeding in bringing Negro youth into the apprenticeship training pro- 
grams which are administered jointly by employers and the union. 

We have approximately 399 joint management-union apprenticeship commit- 
tees representing about 10,000 apprentices in the UAW-CIO. 

With a membership as large as the UAW-CIO, the inquiry which automatically 
follows is, “Why do we have so few joint programs?’ Fundamentally this is 
because managements have in the majority of instances, as the above figure indi- 
cates, insisted on a go-it-alone principle and stubbornly resisted our efforts in 
negotiations to establish joint programs with equal voice and participation by 
both the management and the union. 

We have fought for the kind of program that would provide for a committee of 
an equal number of management and labor representatives to administer all of 
the phases of the apprenticeship training program. Such a procedure would 
give the union a voice in all the basic decisions arrived at with respect to policy. 
It would also give us the opportunity to see to it that the selection of apprentices 
is done on an impartial and unbiased basis. 

The same old story is used in barring Negroes from apprenticeships 

We have met substantially the same arguments and resistance by managements 
on this front that we met in our efforts to have incorporated into our agreements 
our model antidiscrimination clause. Most managements contend that to agree 
to a joint program providing equal participation for union and management would 
be to allow the union to “usurp management's prerogatives of hiring whom they 
please.” This attitude is primarily responsible for our lack of an adequate 
number of available skilled mechanics, a problem which has confronted us both 
during World War II and in the period since the Communist attack on South 
Korea. 

When we entered World War II our country had approximately 50,000 appren- 
tices in all of the skilled trades, the metal trades, and all the other trades. 
During that period Germany had 2 million apprentices in training in various 
skilled trade occupations. 

The National Manpower Council has received reports on our potential skilled 
manpower force as compared with other countries. We were told that the 
United States today has approximately 250,000 apprentices in training in skilled 
trades occupations. This includes all our trades. But in East Germany, a 
defeated country, today more than 11% million apprentices are in training. This 
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disparity is, we believe, in part the result of American industry’s failure to take 
advantage of the energies and skills of millions of Negro Americans who are 
eager to make their maximum contribution to our economy, limited only by their 
individual ability, without regard to race, religion, or color. These figures 
underscore the fact that today and in the near future, any underutilization or 

vaste of manpower is a threat to our economy, our standard of living, and to 
the nations of the free world. 

An effective Federal FEPC law would, we believe, be a tangible beginning in 
the direction of removing the barriers of discrimination which bar those capable 
of training from the advantages of receiving such training. It would commence 
to get down to the practical facts of life with respect to making available appren- 
ticeable training to all applicants regardless of their race, religion, or color. 

We in the UAW-CIO and the CIO firmly believe that skills have no color and 
we shall continue to work hard to provide an equal opportunity for Negro youth 
and youths of other minority groups to participate in all the apprenticeable 
training programs in which the union has a voice. 

Model clause can aid, but Federal legislation is needed to speed justice on the job 

In 1947 we said to the Congress, “The UAW-—CIO takes in all workers regardless 
of color, race, religion, national origin, or ancestry. They all have the same 
membership status; there is no second-class membership in our organization.” 
Further, we said, “The union has no control over hiring procedure. Only after 
an employee is hired by the company does he come under our jurisdiction, and 
only then do we have anything to say about his status in plant.” 

We disagreed at that time with the philosophy which management was advo- 
cating then, and continues to advocate today. We in the UAW-CIO decided 
that we were going to do something about it. At that time 20 percent of our 
contracts contained our model nondiscrimination clause which reads as follows: 

“The company agrees that it will not discriminate against any applicant for 
employment, promotion, transfer, layoff, discipline, discharge, or otherwise 
because of race, creed, color, national origin, political affiliation, sex, or marital 
status * ° *,” 

The main problem then is the main problem today. Management generally 
continues to hold tenaciously to its position that hiring policies and practices 
are solely management’s prerogative. 

Although every one of the UAW-CIO contracts contains provisions prohibiting 
discrimination against employees in the shop, it was our desire, through collective 
bargaining, to incorporate the entire model antidiscrimination clause quoted 
above in every UAW-CIO agreement. It is now written into more than SO percent 
of our agreements. 

But the tragic sticking point in too many negotiations is that management still 
refuses to include that portion of the model antidiscrimination clause which says, 
“the company agrees that it will not discriminate against any applicant for 
employment.” The majority of managements all over the country has cate- 
gorically refused to place this provision in the collective-bargaining agreements. 


A sample of how legislation expedites education 

In concluding the citation of efforts by the UAW-CIO in fighting for justice at 
the hiring gate, and the shop, union, and community we should like to point out 
the impact upon an employer in a community where FEPC has been enacted 
into law. 

In Pontiac, Mich., after the recent enactment of a local FEPC law, the man- 
agement of a certain large corporation, recognizing that it had long been hiring 
Negroes into classifications that were not commensurate with their skills, appar- 
ently had a guilty feeling and decided that it would poll the departments in 
which Negroes were employed to find out if any were desirous of going onto jobs 
in keeping with their skill. Mind you, the union had on repeated occasions 
insisted that Negroes should be hired without discrimination and on jobs in 
keeping with their abilities, but the company management took this action only 
after an FEPC law was put on the statute books. 

This shows again that legislation expedites education. 

In conclusion, we repeat: We can make more progress, and at a faster rate, 
with the help of an effective Federal FEPC. In today’s world we cannot afford 
delay in establishing justice on the job throughout the United States. 
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XI. A CHECKLIST OF REASONS WHY FEPC IS NEEDED NOW 


The need for an effective Federal FEPC is greater and more urgent now than 
it has been in the past 10 years, not because injustice on the job front is greater, 
but for these, some of them seemingly paradoxical, reasons: 

(1) Because the spread between the incomes of white and nonwhite families, 
which had narrowed during the wartime FEPC, has widened again since ; 

(2) Because since 1947 the number of States having enforceable FEPC laws 
has increased from 4 to 11 and the number of cities having enforceable FEPC 
ordinances has increased to 36. This progress, giving most relief where least 
needed and no relief at all where most needed, has sharpened the contrasts, the 
double standards and the feeling of wrong and bitterness among those who suffer 
most discrimination. 

(3) Because unemployment and the requirements of automation make the 
need for FEPC and better educational opportunities more acute ; 

(4) Because, as stated in section I of this statement, members of minority 
groups and millions of other citizens who are in earnest about abolishing dis- 
crimination in employment after being told year after year that the remedy 
is in (a) education, or (b) State FEPC laws, or (c) local FEPC ordinances, we 
who are in earnest about abolishing discrimination have, with few exceptions, 
been defeated by combinations of disproportionate representation in State legisla- 
tures, local prejudice, false propaganda, and fear of interstate or intercity 
competition ; 

(5) Because, today, in 1955, as in every year since World War II, our loss of 
moral standing and leadership among the members of the United Nations that 
results from the continuing shame of injustice on the job front in hiring and in 
upgrading, promotions, seniority, and all the other necessities for industrial 
democracy is greater than it was 8 years ago, when the facts about discrimina- 
tion in employment within our borders were not as well known throughout the 
world as they are today; 

(6) Because white dominion is dead or dying everywhere in the world, not 
only in Africa, but also here in the United States of America. 


Mr. Ottver. Rather than read the entire statement, we will high- 
light the most important points. 

Mr. Lanz. You may proceed. 

Mr. Oxtver. Mr. Chairman and members of the committee, this is 
the fifth time in 8 years that representatives of the UAW-CIO have 
appeared before congressional committees to state the need for an 
effective FEPC law. 

Today, as we shall show later, with more than 214 million unem- 
ployed, the unemployment rate among nonwhite workers is twice as 
high as the unemployment rate among white workers. 

I would like to point out for the record that we have a statement 
here entitled “Employment Status of the Civilian Institutional Pop- 
ulation by Color and Sex for the United States” for the week of 
June 5-11, 1955. This statement is taken from the Current Popula- 
tion Reports, Labor Force, Bureau of the Census, Department of 
Commerce, July 1955, and I would like to make it a part of the record, 
if I may, at this point. 

Mr. Lane. That will be done. 

(The statement referred to is as follows :) 
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TABLE 12.—Employment status of the civilian institutional population by color 
and sez, for the United States, week of June 5—11, 1955 


(Thousands of saan 14 years of age and over] 


White Nonwhite 


Both 


Employment status | 
sexes 


53, 771 
18, 042 
33. 6 


Civilian noninstitutional population 102, 942 
Civilian labor force 59, 510 | 
Percent of population 57.8 ¢ 

mes 57, 333 , 06 17, 269 
1 
| 
| 
| 


1, 151 

16, 118 
77: 
4.3 | 

35, 729 | 


n agricultural industries. - ~~ ------ ot 6, 311 | 
In nonagriculture 
Unemployed 
Percent of civilian labor force | ‘ 
Not in labor force | 43, 432 








Source: From Current Population monies! Labor Force, Bureau of Census, Department of Commerce, 
July 1955, series P-57, No. 156. 

Mr. Otiver. We recognize the hard fact that any effective FEPC 
bill and any other substantial civil-rights bill faces rough going in the 
84th Congress, either in the first session now drawing to a close or in 
the second session, starting in January 1956. 

We recognize the fact that the way has been made harder for such 
legislation because we do not have majority rule in the United States 
Congress. 

The American people may propose and plead; by using the dis- 
charge petition to get them to the floor, the House may pass FEPC and 
other civil- rights bill. But an anti-FE PC, anti-civil-rights minority 
in the Senate operating under Senate rule 22 stands ready to try to 
block and defeat the will of the majority of the American people, of 
the Members of the House and of the Senate by resorting to—or by 
threatening to use—the filibuster. 

These obstacles can be overcome by determination and stamina of 
the type displayed by the enemies of civil-rights legislation. 

Faced with the continual threat of veto by filibuster, the most un- 
democratic and antidemocratic feature of our Federal Government 
and one which we contend is unconstitutional, we nevertheless deem 
these very brief 3 days of hearings on some 51 civil-rights bills, in- 
cluding FEPC, of major importance. We consider it a duty to pre- 
sent again for the fifth time a comprehensive statement in support of 
effective civil-rights legislation and, particularly, a law that will es- 
tablish an effective Federal FEPC, such as is provided in the Powell 
bill (H. R. 389) and identical or similar bills introduced by other 
Members of the House. 

We urge your committee to report out such a bill and to follow up 
such action by pressing with the greatest determination for con- 
sideration, debate, and final vote by the Members of the House. If the 
House Rules Committee, which is controlled on many vital matters by 
a bipartisan coalition of southern Democrats and Republic ans, refuses 
to report out the bill, we hope that a discharge petition will be cir- 
culated early in the second session in order to make sure that the 
measure can be brought to the floor early in that session. 

Although all this effort, expenditure of time and money, by or- 
ganizations and individuals devoted to the cause of establishing fais 
employment and other civil rights may be frustrated by the road- 
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block of the filibuster, the undertaking is worth while. It gives an 
opportunity to bring before the Members of the Congress ‘and be- 
fore the American people the up-to-date story of ways in which our 
pretensions and our fine words about freedom and democracy and 
equality of opportunity are made bitter on the tongues of some 20 
million Americans who are discriminated against as members of 
minority groups and are contradicted by the day-to-day facts of dis- 
crimination as seen and heard by the peoples of other nations. 

The report and recommendation of your committee and the debate 
upon the bills you recommend will prick the conscience of the Congress 
and of those among the American people who may have been given the 
impression that actions by State and local governments are ‘adequate 
to meet the needs. 

As I pointed out earlier, President Walter P. Reuther presented 
the first testimony for our organization in support of civil-rights 
legislation back in 1947. I would like to point out that on March 2, 
1954, in a statement presented for the CIO and the UAW-CIO, 
President Walter P. Reuther told a congressional committee (the 
Senate Labor and Public Welfare C ommittee) that for us or for a 
congressional committee simply to retell the story of the need for an 
effective FEPC and nothing more may raise false hopes. Quoting 
an earlier statement on behalf of the UAW-CIO made in a similar 
hearing April 21, 1953, President Reuther said: 

To discuss the need for FEPC in a legislative vacuum would be to engage in 
transparent political paperhanging in an election year. It would not fool 
any considerable number of the more than 20 million American workers and 
their families who sutfer the daily injustice of discrimination in employment. 
They know that the reason why they continue to suffer such discrimination is 
not because this committee has not acted on this FEPC legislation until now. 
They know it is because majority rule, necessary to get to a Senate rollcall 
vote on FEPC itself, is strangled by Senate rule 22. 

And the realization is growing that, by making a Senate vote on FEPC and 
other vital legislation less likely than in the past, rule 22 has converted a 
chronie legislative malady into an acute constitutional crisis that is a threat to 
the Nation’s welfare and security. 

President Reuther further said: 


Yet, despite this feeling of heartsickness and exasperation, we join with 
others who are in earnest about FEPC in coming here and again laying out for 
your committee, for the record and for those in press and radio who care and 
dare, and for the American people, the tragic human facts, the economic loss, 
the forfeiture of moral leadership among the people of the world that daily flow 
from continued discrimination in employment. 


Mr. Chairman, I would like to mention in passing that in August 
of last year I had an opportunity to represent our union in south- 
east Asia. One of the most difficult problems I had during that en- 
tire visit was to answer the many questions posed by the southeast 
Asians as to why we have these problems in the United States. 

In the long uphill struggle for the enactment of fair employment 
practices legislation, the House Labor Committee in 1945 favorably 
reported out a bill authorizing a permanent FEPC. The Rules Com- 
mittee refused it a rule. This action was used as a basis for the Ap- 
propriations Committee’s refusal to ask for funds for the wartime 
agency on grounds that the Rules unit would refuse a waiver rule 
on the entire war agencies funds bill, of which the FEPC item was to 
have been a part. The 4 ype was that the House could not get a clear 
vote on either the FEPC authorization bill or the FEPC funds item. 
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In 1945 the wartime FEPC established by President Franklin D. 
Roosevelt was put under a death sentence by a rider attached to an 
appropriation bill after a series of parliamentary maneuvers including 
Senate filibustering and the refusal of the House Rules Committee to 
grant a rule permitting the House to consider, debate, and vote upon 
either an appropriation or a permanent authorization for the agency 
on its own merits. 

In 1949 the House Education and Labor Committee held hearings 
on FEPC and favorably reported a bill for floor action. 

In 1950, under the 21-day rule permitting committee chairmen te 
bypass the bipartisan coalition in the House Rules Committee and 
bring a bill directly to the House floor 21 days after it had been report- 
ed to the Rules Committee, an FEPC bill was put on the House floor 
for debate and vote. 

I would like to point out that the only time in the past 80 years that 
Congress has enacted, or that any FEPC bill has ever gotten to the 
floor of the House, was under the 21-day rule which was in effect in 
1950. On this occasion, southern Democrats joined with Republicans 
in voting to substitute the Republican McConnell FEPC bill, which 
lacked the power of enforcement through the courts for the Powell 
bill providing for such enforcement. 

Even this weak substitute bill, containing subpena power to obtain 
books, records, and testimony but lacking any means for obtaining 
compliance with recommendations, died in limbo, killed by the veto of 
the filibuster threat in the Senate. 

Now I would like to jump to the part of our prepared statement on 
page 5 entitled “A Congressional Committee Tells Where the Body of 
FEPC Is Buried.” 

In April 1952, late in the 2d session of the 8ist Congress, hearings 
were held on the Ives-Humphrey bill, virtually identical with earlier 
FEPC bills and with the bills now before this committee. On July 3, 
almost unnoticed in the rush to Chicago for the Republican and Demo- 
cratic National Conventions, the Senate Labor and Public Welfare 
C —f : , Taft, and Nixon dissenting—reported out 
the bill with the espiamamaiducicn that it pass, but, as had been sug- 
gested to us during the hearings, stating in polite parliamentary 
language just where the body of FEPC was buried, who had killed it, 
and why: 

Unfortunately it lies within the power of a few to prevent real consideration 
of this matter in the Senate. We urge free and complete debate, but we deplore 
the provisions of rule 22 which permit enfeeblement of this great deliberative 
body. 

I would like to add here that, as has been noted earlier, the bottle- 
neck is much the same in the House Rules Committee. 

The 1952 Republican platform was silent on the question of the veto 
power of the filibuster; it passed the buck to the States on FEPC, a 
position spelled out during the campaign by the Republican presiden- 
tial nominee, as noted herein. 

The 1952 Democratic platform pledged Federal action for FEPC 
and other civil-rights legislation and faced up to the parliamentary 
reality of veto filibuster in pledging the establishment of majority 
rule in the Congress. 
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Now I would like to point out that as 1952 presidential candidate, 
General Eisenhower said: 

I am going to try to enlist the help of all of the governors to press in their States 
the fight on discrimination in employment. New York has set an example. We 
will not use civil rights for bait in election after election. We intend to deliver 
real progress for all and we will. 

That statement was made by General Eisenhower when he spoke in 
the Bronx on October 29, 1952. 

But on October 29, 1952, the same day that General Eisenhower 
spoke in the Bronx, Gov. James F. Byrnes, of South Carolina, speak- 
ing with Governors Shivers of Texas and Kennon of Louisiana on that 
part of a nationwide radio-TV program that was beamed to Southern 

tates, said 

Mr. Burvicx. When was that? 

Mr. Ottver. This was on October 29, 1952, the same day that Gen- 
eral Eisenhower spoke in the Bronx. Gov. James F. Brynes, of South 
Carolina, speaking with Governors Shivers of Texas and Kennon of 
Louisiana on that part of a nationwide radio-TV program that was 
beamed to Southern States, said—this is what Mr. Byrnes said: 





Let me speak of General Eisenhower * * * He does not believe in compulsory 
legislation by Congress on the subject of fair-employment practices. 

Mr. Strron. May I point out that this has bearing on the South 
Carolina statute that was read into the record by Mr. Wilkins this 
morning. 

Mr. Lane. Thank you very much. 

Mr. Outver. You will note on the bottom of page 7 that in document- 
ing our testimony we have given recognition to the limited amount of 
work that has been done by the administration in the area of civil 
rights, but we say that none of these, however, touch the basic prob- 
lem of equal opportunity in civilian employment other than on Gov- 
ernment contracts. 

A few days ago President Eisenhower attempted to dismiss as 

“extraneous” pr oposals to include antisegregation provisions in pend- 
ing legislation creating an Armed Forces Reserve, providing Federal 
aid for school construction, and for low- and middle-income » housing. 

I believe the illustrious chairman of this committee made a state- 
ment on the first day of these hearings, that President Eisenhower and 
policy-forming members of his administration, with one exception, the 
Administrator of the Home Finance Administration, seemed to sug- 
gest that these hearings and these bills were in their judgment also 
extraneous. 

We do not consider them to be extraneous. 

May I point out that Mr. Celler stated in his testimony: 

Apparently the administration wants to have its cake and eat it too. The 
agencies decline to express themselves. Why? Apparently the administration 
does not want to alienate voters in certain sections of the country, the South, 
for example, who supported Hisenhower. 

The administration gives the impression that it supports these bills with 
pontifical declarations. It does not implement these declarations by deeds and 
actions. The administration dares not oppose these bills. It is afraid to come 


down to the Judiciary Committee and approve them. Such a _ pusillanimous 
attitude is most unworthy. 


That was from the statement w hich the chairman of this committee 
made the first day these hearings were held. 
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In continuing, I would like to point out that, in passing, it should 
be noted that Housing and Home Finance Administrator Cole, who 

appeared before your committee only as Administrator Cole, not as 

a spokesman for the Eisenhower administration, cited the FHA ban 

on insured loans for restricted covenant property that was issued in 

1949 under President Truman following the 1948 Supreme Court 

decision. Mr. Cole’s specific program stopped with that. He ex- 

pressed a banker’s fear of part 6 of the omnibus Powell bill (H. R. 

389) that would plug the present gaping loopholes in FHA regula- 

tions which— 

1. Permit 85 percent of federally sponsored public housing to be 
segregated ; 

2. Allow slum-removal programs financed by Federal funds to clear 
minority groups out of their existing homes without making pro- 
vision for any new housing for them ; and 

3. Provide little or no FHA-insured housing for minority groups. 

Mr. Cole was more concerned about possible violations of such a 
requirement and agreement and the effect of violations on the mort- 
gage market than he was with the need for making sure that United 
States taxpayers’ cash and credit will be used for fair housing and 
fair housing only. Such an attitude seems to be a broad invitation to 
builders of lily white and “Jim Crow” housing projects to continue 
to come and get it—providing no such discriminatory policy is put 
in writing and recorded. This is what we get out of reading Mr. 
Cole’s quims and qualms. If our reading is unfair, we hope your com- 
mittee will give Mr. Cole opportunity to correct or clarify his testi- 
mony. 

The contempt for these bills, for this committee, and more im- 
portant, for widespread conditions of economic, social, and political 
discrimination, injustice, individual heartbreak, and mass tragedy that 
was expressed by the Eisenhower administration’s refusal either to 
appear or to present statements to your committee will not pass un- 
noticed by the American people now or in 1956. We urge your com- 
mittee to take due note in your report and findings. 

On page 10 we deal with the big runaround by the FEPC since we 
have been here. We have been into the various State capitals. We 
have been into the local communities and we have worked hard to get 
fair-employment-practice legislation passed on these levels. 

You will note at the middle of page 10, that in 1947, 4 States— 
New York, New Jersey, Connecticut, and Massachusetts—have passed 
FEPC laws. By 1954, 4 other States had passed fair-employment- 
practice laws, and out of the 15 States which have passed fair- 
employment-practice laws to date, 5 of these States have laws which 
are not effective; they include Wisconsin, Indiana, Kansas, Arizona, 
and Colorado. 

This year, of course, out in the State of Michigan where we have 
been doing a terrific job for the last 10 years, in an effort to get 
FEPC legislation passed at the State level, we were very fortunate 
ro with Minnesota to get a bill passed, and in Michigan a Republi- 
can legislature turned down Gov. George Mennen Williams’ request 
for a State FEPC law which he made year after year since he was 

first elected in 1948. In the 1954 election, I would like to point out, 
despite grossly unjust apportionment of the legislative district within 
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the State, the liberal Democratic vote increased so markedly—25 
Republicans, 11 Democrats in the Senate; 59 Republicans, 51 Demo- 
crats in the House as compared with 22 to 8, and to 64 to 34 in 1953— 
that 29 Republicans in the House and 10 in the Senate joined 51 
Democrats in the House and 10 in'‘the Senate in supporting and passing 
a State FEPC law. 

The new law will become effective October 14, 1955. 

In addition to the 15 States, there are 36 cities that have adopted 
fair-employment-practice laws during the last several years. Obvi- 
ously, as we point out in this statement, the State laws and municipal 
ordinances leave the worst areas of discrimination and exploitation 
untouched. And during the past year—and we are dealing primarily 
here with civil rights legislation, anti-civil-rights leaders have used 
the United States Supreme Court decision decreeing the end of segre- 
gation in public schools, to launch extra-legal, if not illegal, economic 
sanctions against Negroes in Mississippi and other parts of the South, 
extending such reprisals and sympathetic attempts at intimidation to 
others who stand with Negroes in support of the Supreme Court 
decisions and decrees. 

I think, Mr. Chairman, you will recall that early this morning Mr. 
Roy Wilkins of the NAACP dealt at great length with the economic 
sanctions and other intimidations and even in one particular instance, 
murder, as it were, which have been carried out in the South recently 
with regard to I think, what was referred to by him, perhaps, as 
vigilante groups. 

I would just like to add one thing to that very fine statement made 
by Mr. Wilkins this morning in this regard: This is a clipping from 
the Birmingham News of November 30, 1954, which says: 


,200 WHITE MEN ATTEND RALLY ON DESEGREGATION 


SELMA, ALA., November 30.—While a spokesman had previously hinted of 
economic reprisals against Negroes pressing for racial desegregation, the topic 
was scarcely mentioned at a mass meeting of the newly organized White Citizens 
Council here last night. 

Some 1,200 white men turned out for the rally in the Alabama Black Belt cen- 
ter. If they came to hear how the racial problem should be handled, they didn’t 
get it from the three principal speakers—all from Mississippi. 

Selma Attorney Alston Keith, chairman of the White Citizen Council and also 
chairman of the Dallas County Democratie Executive Committee, made the only 
reference to economic sanctions. 


And further on: 


Speakers were Representative J. S. Williams and Senator T. M. Williams, both 
members of the Mississippi Legislature and a Presbyterian minister, the Rev- 
erend M. H. Clark. 

And I would like to point out that Mr. Williams took time to criti- 
cize severely several leaders of the Methodist Church for their recent 
statement favoring desegregation. 

I read this, Mr. Chairman, because this may enlighten the commit- 
tee with respect to the name of the organization and some of their 
activities. 

If it please the committee, I would like to put this in the record. 

Mr. Lane. We will be glad to have it made a part of the record at 
this point. 

(The news item referred to follows :) 
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{From the Birmingham News, November 30, 1954] 
TWELVE HUNDRED WHITE MEN ATTEND RALLY ON DESEGREGATION 


SELMA, ALA., November 30. )—While a spokesman had previously hinted 
of economic reprisals against Negroes pressing for racial desegregation, the topic 
was scarcely mentioned at a mass meeting of the newly organized White Citizens 
Council here last night. 

Some 1,200 white men turned out for the rally in this Alabama Black Belt cen- 
ter. If they came to hear how the racial problem should be handled, they didn’t 
get it from the three principal speakers—all from Mississippi. 

Selma Attorney Alston Keith, chairman of the White Citizens Council and also 
chairman of the Dallas County Democratic Executive Committee, made the only 
reference to economic sanctions. 

He observed that no economic pressure will be applied “that has not already 
been sanctioned by the courts of Alabama and the United States Supreme Court.” 

Newspaper photographers were barred from the meeting and reporters told 
they would have to have their stories approved by the council’s executive 
committee. 

Keith noted at the close of the meeting, however, that nothing “controversial” 
had come up and there was no area to censor the newspaper accounts. 

Speakers were Representative J. S. Williams and Senator T. M. Williams, both 
members of the Mississippi Larhintere, and a Presbyterian minister, the Rev- 
erend M. H. Clark. 

The house member observed that the Citizens Committee of Mississippi is not 
a Ku Kiux Klan but aims at giving a direct answer to the National Association 
for Advancement of Colored People. 

“We have a heritage in the South for which we should ever be vigilant,” he 
said. “The NAACP’s motto is ‘the Negro shall be free by 1963’ and shall we ac- 
cept that?) 

Representative Williams said to accept the NAACP plan would ruin the eco- 
nomic system of the South. He said southern men can’t straddle the fence on 
the issue of being for or against the council's objectives. 

The Reverend Clark contended that the segregation issue was “catapulted 
upon us by nine obscure men of the Supreme Court.” 

“The Supreme Court is not a legislative body but it is designed to follow 
precedent of the law and to interpret the law. It is not designed to make a 
dec laration of policy for the Nation. 

“IT came here tonight, not as a minister, but as a private citizen to instill in 
you a sense of rightness for your cause,’ he continued. 

Senator Williams, a lanky elderly man with a high-pitched voice, told the 
crowd, “We are charged with defying the United States Supreme Court.” 

“The time has come when citizens should sacrifice something for their country 
and we need leadership in this fight,” he said. 

Williams also took time to criticize severely leaders of the Methodist Church 
for their recent statements favoring desegregation. 

About 600 Dallas County men in the audience contributed $3 each to become 
members of the organization. Keith said the new members would bring the coun- 
cil’s total membership to 800 white men. 

In nearby Marengo County, a similar rally was held last night by the Marengo 
County Citizens Council. The group elected Circuit Solicitor Tom Boggs as 
temporary chairman and scheduled another meeting at the courthouse in Linden, 
December 6. 

Mr. Ottver. On page 12 of the statement, we deal with the civil- 
rights record of the 83d Congress. I should like, however, to move 
over to page 13, to bring you up to date, where we deal with this 
question: Has the 84th Congress nailed its feet to the floor on civil 
rights? 

In the name of party unity, liberal Democrats did not raise the 
question of adopting new rules including a new rule 22 on the opening 
day of the 84th Congress. Senator Herbert Lehman, Democrat- 
Liberal, of New York, “made a statement the following day, January 
6, 1955, renewing his pledge to continue the fight for majority rule. 

On February 1, 1955, Senator Humphrey and other Senators intro- 
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duced a bundle of 8 bills with the hope and prayer expressed by Sena- 
tor Humphrey, that 1 or 2 might be passed. 

But with the acceptance of rule 22 for this session, it seemed likely 

‘ ‘that any Senate action on such bills would only be by arrangement 
with the anti-civil-rights southern wing of the Democratic Party. 
This appears to amount to a veto, by threat of a filibuster leveled in 
advance against FEPC, that is difficult, but not impossible, to over- 
ride. 

At the top of page 15, early in the statement, we mentioned the 
tremendous question of how unemployment has affected nonwhite 
groups. Today, with unemployment reported by the Census Bureau 
at 2,679,000 for the week of June 5-12, the employment rate among 
nonwhite workers is about twice as high as the unemployment rate 
among white workers. 

Of the 2 million total, 177,000 were white and 502,000 were non- 
white. Expressed as percentages of the nonmilitary labor force, the 
white jobless rate was 3.7 and the nonwhite 7.0. 

It seems to me that these figures which we have entered into the 
opening part of our testimony, Mr. Chairman, greatly clear up the 
whole question of just how difficult, how tragic is this whole business 
of unemployment at the present time. 

Mr. Lane. I wonder, Mr. Oliver, if you can pick out some of the 
highlights, since your statement is all going into the record anyhow; 
and I assure you that the other members of the committee will read 
the statement and since you know the House is in session now, and I 
am advised that we are expected to have another vote shortly, and I 
would like to give the other witnesses an opportunity to testify 

Mr. Oxtver. Very well, Mr. Chairman. 

At the bottom of page 15, we show much ground has been lost since 
the death of the wartime Federal FEPC. 

With regard to FEPC, I should like to call attention to page 17, to 
table shown in the last column, which tells a tragic story of the ratio 
of medium income, urban white and nonwhite families. The ratio in 
1945 was 67 percent of nonwhite families. In 1951 it had fallen to 
61 percent. 

And to move along to the table on page 18, table IIT, which gives the 
example of the cost of living budget, city workers, family budget, 
and you will notice that the Negroes are living on a deficit basis which 
we think is un-American and not in keeping with proper standards. 

At the middle of page 19, the record of postwar job discrimination 
in one State. We shall not take time to deal with that here; I am sure 
you will read it. 

Mr. Strron. We have in the back of this an official statement for Illi- 
nois, Ohio, and Pennsylvania, filling in the picture for those other 
three States. 

Congressman Boyle inquired about the nature and location of dis- 
crimination as between skilled and nonskilled, and there is an official 
report from Illinois, in our 1954 studies, that I think supplies some 
factual information on the point that he made earlier today. 

Mr. Lane. Very well. That will be a part of the record ? 

Mr. Strron. There are three items in the back of this mimeographed 
statement, and I will designate them to the stenographer for the 
record. 
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Mr. Lane. That will be a part of the entire statement ? 

Mr. Srrron. Yes. 

Mr. Lane. Without objection, it will be included in the record. 
(The statement referred to follows :) 


NINETEEN HUNDRED AND Firty-Four PENNSYLVANIA Stupy REVEALS GREATEST 
DISCRIMINATIONS IN SKILLED OCCUPATIONS 


The Governor’s commission on industrial race relations reported September 
1954 on the nature and extent of discriminatory practices in employment, giving 
this summary of principal findings: 

“Imposition of nonoccupational restrictions increased progressively, being 
lowest at the unskilled level, rising for semiskilled and skilled levels and reaching 
a peak for office, engineering, and sales occupations. 

“Six out of ten firms did not discriminate in any way against any minority 
group in hiring unskilled workers. 

“Nearly half of the surveyed establishments imposed no restrictions on the 
employment of minorities in semiskilled occupations. 

“Two-thirds of the firms raised artificial barriers in the hiring of workers at 
the skilled level. 

“Nine out of ten surveyed firms imposed nonoccupational restrictions in hirings 
for office, engineering, and sales occupations. 

“Most of the discrimination was directed against Negroes, but significant 
evidence of restrictions against Jews and other religious and nationality groups 
was disclosed. 

“Nearly all firms imposing artificial restrictions on hiring, discriminated 
against one specific minority group. 

“*Tradition’ and ‘company policy’ were most often cited as the principal rea- 
sons for discriminatory practices. 

“Discriminatory employment practices were more extensive among establish- 
ments in the southwest and central regions of the State and least in the north- 
east region. 

“Change in restrictive hiring practices during the past 5 years was limited. 
Tight labor-market conditions and a decreasing labor supply were the principal 
reasons cited for liberalization. 

“One-tenth of all surveyed firms were found to impose no nonoccupational 
restrictions in hiring, apprenticing, upgrading, or promoting workers in any occu- 
pational group; nine-tenths were found to discriminate in at least one or more of 
these respects for one or more occupational levels. 

“Less widespread discrimination was disclosed among establishments in the 
largest and smallest size groups. In general, the extent of discrimination dimin- 
ished as the size of the establishment increased. 

“Nearly three-fourths of the establishments classified as discriminatory im- 
posed restrictions in their promotional and upgrading policies. 

“Slightly more than three-quarters of the discriminatory establishments which 
employed apprentices were found to be limiting apprenticeship opportunities for 
minority group workers.” 


1954 Onto Strupy or DISCRIMINATION IN EMPLOYMENT SHows “SERIOUS AND 
PRESSING NEED FOR FAIR EMPLOYMENT PRACTICES” 


Testifying April 13 before the Commerce and Labor Committee of the Ohio 
State Senate, Donald Beatty, State supervisor, minority groups services, reported : 

“Let us begin with the census figures corrected by the bureau’s division of 
research and statistics to make the figures current. Total population in Ohio 
approximates 7.9 million, 513,000 or about 6.5 percent of whom are nonwhite. 
Total urban population (localities over 2,500) is 5.6 millions of whom 480,000 are 
nonwhite. The ratio or proportion of nonwhites in urban areas to total Ohio 
nonwhite population is about 93.7 percent. This means that 9 of every 10 non- 
white live in urban areas. Further, the Bureau has determined that about 5 of 
every 6 nonwhites make their home in Ohio’s 12 most heavily populated industrial 
centers. 

“The point to be made from these figures is that problems of discrimination in 
employment can best be clearly observed in the industrial centers. To be sure, 
discrimination in employment exists in acute form in numerous small localities— 
the passage of FEP legislation in four of these localities attest to this fact. But 
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it was felt that the clearest picture of the situation could be presented to you if 
we made available accurate information of what nonwhites face in employment 
discrimination where numbers live, where industries are concentrated, and where 
localities are not covered by FEP legislation. 

“Fortunately, we have made such a study. For the period January 1, 1954, 
through September 5, 1954, 914 months, an intensive and factual analysis was 
made of 661 employer onders (1,251 openings) received from 116 major employers 
(employing 143,000 workers) in the Columbus, Dayton, and Cincinnati areas. 
These orders were examined as to their status, i. e., discriminatory or non- 
discriminatory. 

“A discriminatory order is one that specifies applicants only of a certain race, 
creed, color, or national origin are acceptable. Such orders usually specify 
‘white,’ ‘no Catholics,’ or some such notation. A negligible number specify 
‘nonwhite.’ 

“We submit that the findings accurately reflect the situation today since, to 
our knowledge, nothing has occurred since that time that would alter the situa- 
tion to any appreciable extent. Highlights of the findings of this study of 
bureau records are: 

“1. The evidence revealed discrimination as to race was practiced to a rather 
high degree in hiring of 95 percent of 116 concerns in the Columbus, Dayton, and 
Cincinnati areas during the period studied. 

“2. In Columbus, nearly 3 of every 5 (57.3 percent) orders for regular full-time 
jobs were discriminatory: in Dayton nearly 4 of every 5 (78.9 percent) were 
restricted ; in Cincinnati, 7 of every 10 (71.4 percent) were discriminatory. 

“3. Discriminatory hiring practices according to the evidence, existed in all 
occupational levels to an appreciable degree. 

“You will be interested to know that as late as March 1955, reports show that 
3 of every 5 orders (60 percent) for regular full-time jobs in our Akron office 
were discriminatory ; similarly, in Toledo just prior to the passage of its FEP 
ordinance, a survey revealed that 58 percent of the orders for regular full-time 
jobs were discriminatory. 

“Now this is not to say that all employers engage in discriminatory employ- 
ment practices. Indeed, numerous Ohio employers have made great strides of 
progress toward use of all qualified workers of their highest skill without 
regard to race, creed, color, or national origin. While these employers are to be 
commended for their fairness, the evidence leads to the inescapable conclusion 
that the need for employment opportunities on merit remains serious and 
pressing. 

“According to records of the research and analysis division of the bureau, in 
Ohio’s 8 largest cities, a total of 128,000 male claimants received initial payments 
of unemployment benefits in 1954. Of the total, 1 of every 5 (28,214 or 22 per- 
cent) were nonwhite males. On the other hand, nonwhite women accounted for 
11 percent of the total women receiving first UC payments in the 8 largest Ohio 
cities during 1954. 

“These figures reveal the extreme vulnerability of nonwhite males to employ- 
ment upswings and downswings—the marginal worker. In the case of women, 
it reflects an even more serious condition—they have not been absorbed by indus- 
try to the extent they can be termed ‘marginal’—as a group they are hardly 
affected.” 


1954 ILLINOIs Stupy SuHows DECLINE IN NONWHITE PERCENTAGES OF 
EMPLOYEES IN FIRMS SAMPLED 


The Illinois State Commission on Human Relations in its Sixth Biennial 
Report, 1953-55, published March 1955, reported on surveys of the status of 
nonwhite emnloyment, based on a sampling of firms throughout the State in 
1950. 1952, 1954, as follows: 

“The questionnaires returned covered a minimum of 192,374 employees, of 
which 11.83 nercent were nonwhites. The proportion which were nonwhite was 
above the 1950 figure of 9.2 percent. On the other hand, the percentage of firms 
employing no nonwhites had increased slightly, from 36.1 percent in 1950 to 
36.5 nercent in 1954, 

“Only 800 firms in the sample gave figures on the racial distribution of their 
employees for both 1953 and 1954. These showed a decline of 8.6 percent in the 
total persons employed. Nonwhites were 12.7 percent of those employed by 
these firms in 1953 and 11.3 percent in 1954. In those firms a nonwhite worker 
was 214 times as likely as a white worker to be laid off during the 2-year period. 
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“The percentage of employees which were nonwhite varied greatly from one 
industry to another, from 0 in both communications and real estate to 52.6 in 
textile-mill products. 

“The 1954 survey showed concentrations of nonwhites in certain industries. 
For example, more than twice as great proportions of the nonwhite workers as 
of the white were reported in personal services, public administration, and the 
manufacturing of primary metals, textile-mill products, products of petroleum 
and coal, and leather, whereas less than half as great proportions of the non- 
white employees as of the white were in finance, insurance, and real estate, and 
the manufacture of nonelectrical machinery and professional instruments, photo- 
graphic goods, and watches and clocks. 

“Nine hundred and two firms with 180,247 employees gave information on their 
occupational classifications. Only 1.9 percent of the white-collar jobs were held 
by nonwhites, as compared with 14.6 percent of the blue-collar jobs. This racial 
difference in occupational status is further demonstrated by the fact that 6.1 
percent of the nonwhite employees were in white-collar occupations, as compared 
with 37 percent of the white employees. The percent of the nonwhite workers 
in blue-collar occupations was 93.9, as compared with 63 percent of the white 
workers.” 

Mr. Ouiver. In view of the time element, Mr. Chairman, I would 
like to conclude by saying that the UA W-CI1O has established within 
its fair-employment practices and antidiscrimination department 
1 cent per month for dues-paying members to put in a fund for the 
purpose of conducting and carrying out an overall program among 
our members and communities across the country and fighting against 
discrimination. 

I think the committee is entitled to our contentions here shown on 
page 22; we have explained the work of our committee and the kind 
of opposition we have met with management across the country in 
trying to get our model antidiscrimination clause in contracts where 
our efforts have succeeded in other areas of upgrading and promo- 
tion of Negroes to better jobs. 

I want to conclude by turning to page 31 to give you a checklist 
of reasons why the FEPC is needed now. 

The need for an effective Federal FEPC is greater and more urgent 
now than it has been in the past 10 years, not “because injustice on the 
job front is greater but for these, some of them, seemingly paradoxical 
reasons : 

(1) Because the present spread between the incomes of white and 
ronwhite families, which had narrowed during the wartime FEPC, 
has widened since. 

(2) Because since 1947 the number of States having enforceable 
FEPC laws has ine ‘res ased from 4 to 11 and the number of cities hav ing 
enforceable FEPC ordinances has increased to 36. This progress, 
giving most relief where least needed, and no relief at all where most 
needed, has sharpened the contrasts, the double standards and the 
feeling of wrong and bitterness among those who suffer most dis- 
crimination. 

(3) Because unemployment and the requirements of automation 
makes the need for FEPC and better educational opportunities more 
acute. 

(4) Because, as stated in section 1 of this statement, members of 
minority groups and millions of other citizens who are in earnest about 
abolishing discrimination in employment after being told year after 
year that “the remedy is in (a) education, or (6) State FE PC laws, or 
(c) local FEPC ordinance, we who are earnest about abolishing dis- 
crimination have, with few exceptions, been defeated by combinations 
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of disproportionate representation in State legislatures, local preju- 
dice, false propaganda, and fear of interstate or intercity competition. 

(5) Because, today, in 1955, as in every year since World War II, 
our loss of moral standing and leadership among the members of the 
United Nations that results from the continuing shame of injustice on 
the job front in hiring and in upgrading, promotions, seniority and all 
the other necessities for industrial democracy is greater than it was 8 
years ago, when the facts about discrimination in employment within 
our borders were not as well known throughout the world as they are 
today. 

(6) Finally, because white dominion is dead or dying everywhere 
in the world, not only in Africa, but also here in the United States. 

Mr. Lane. I thank you very much, Mr. Oliver, for your statement, 
and your discussion of these bills. I can see that it is a very well pre- 
pared statement, and I know that the rest. of the members of the com- 
mittee, when they have opportunity to read the record, will be helped 
a great deal by your presentation. I want to thank you for waiting so 
long today to be heard. 

Mr. Outver. Thank you. 

Mr. Lane. Your entire statement, of course, will be in the record. 

Mr. Outver. Thank you, Mr. Chairman. 

Mr. Lane. The next witness is Mr. John W. Edelman, Washington 
representative of the Textile Workers Union of America, Washington, 
D.C, 

Is Mr. Edelman here? 

Then the next witness is Mr. John J. Gunther, legislative representa- 
tive, Americans for Democratic Action. 


STATEMENT OF JOHN J. GUNTHER, LEGISLATIVE REPRESENTA- 
TIVE, AMERICANS FOR DEMOCRATIC ACTION 


Mr. Guntuer. Mr. Chairman and members of the committee, my 
name is John J. Gunther. I am the legislative representative of the 
Americans for Democratic Action. I appear here today to present the 
views of the ADA on the civil rights measures and questions before 
your subcommittee. We appreciate the opportunity to appear and 
present our views. 

During the past 3 years legislation on the subject of civil rights has 
been almost forgotten in the Congress and has been abandoned or 
opposed by the executive branch. These are the first hearings on 
civil-rights legislation that the House has held since 1950 and these 
come in the final hours of this session of Congress. When your sub- 
committee afforded the administration an opportunity to appear here 
and present its views on the pending measures the major officers of 
Government who can and should speak for the President either ignored 
the request of this committee or replied that they were not prepared to 
testify. 

Mr. Cole, Administrator of the Housing and Home Finance Agency, 
did appear and give testimony as to his views. This is a disgraceful 
record of performance on the part of the Congress and on the part of 
the administration. Disgraceful, we say, because both major politi- 
cal parties are pledged to action in the civil-rights field but have failed 
to honor their pledges. 
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We in ADA as well as other organizations and individuals who are 
interested in action on civil-rights legislation know that favorable 
results are not easily obtained. They take determination, dedication, 
and hard work. Promises at convention time and pledges from the 
stump are easily made but we would suggest that the parties and 
individual candidates who are not willimg to put in the hard work 
that favorable action demands abandon the hypocrisy of constant 
pledging and continued inaction. We all know that action on civil- 
rights measures is possible if those who make the promises and pledges 
will put their minds and bodies into the effort. ADA urges that the 
Members of Congress who say they are for civil-rights legislation put 
as much heart and backbone into the fight for action as those who 
oppose such action have done and will continue to do. There is no 
doubt that if this were done we would see real progress under law in 
the removal of segregation and other forms of discrimination from 
our Nation. 

Congress has regarded as “action on civil rights” the holding of 
hearings and writing of committee reports. We would suggest that 
real action comes only with the floor battle and open and recorded 
vote. That there will be no doubt in the record as to who made what 
promises let me quote briefly from candidate Eisenhower and the 
Republican and Democratic Party platforms of 1952: 

(Part of statement submitted for record follows:) 


“Let us once and for all resolve that henceforth we shall be guided in our 
relations with our fellows by the American creed that all men are created equal— 
and remain equal. All of us who salute the flag, whatever our color or creed or 
job or place of birth may be, are Americans entitled to the full rights and the 
full privileges of our citizenship. In a time, when America needs all the brains, 
all the skills, all the spiritual strength and dedicated services of its 157 million 
people, discrimination is criminally stupid.”—Eisenhower, American Legion, 
New York City, August 25, 1952. 

“Third, we seek in America a true equality of opportunity for all men. I have 
no patience with the idea of second-class citizenship. For many years the ad- 
ministration party has been pointing to a promised land where no American 
would be subject to the indignity of discrimination. But their promised land 
has always proved to be a political mirage. 

“It is time that leadership was put in the hands of those willing and able to 
advance the cause of equality of opportunity. To advance this cause there are 
many things that we can and must do.”’—BHisenhower, Wheeling, W. Va., Sep- 
tember 24, 1952. 

“We will move forward more rapidly to make equality of opportunity a living 
fact for every American. Wherever I have gone in this campaign, I have pledged 
the people of our country that, if elected, I will support the Constitution of the 
United States, the whole of it. And that means that I will support and seek to 
strengthen and extend to every American every right that that Constitution 
guarantees. 

“Equality of opportunity was part of the vision of the men who founded our 
Nation. It is a principle deeply imbedded in our religious faith. And neither at 
home nor in the eyes of the world can America risk the weakness which inevi- 
tably results when any group of our people are ranked, politically or economi- 
cally, as second-class citizens.”—Eisenhower, Columbia, S. C., September 30, 
1952. 

“We must make equality of opportunity a living fact for every American, 
regardless of race, color, or creed. To do that is part of the unfinished business 
of America. 

“Equality of opportunity has its strongest roots in our religious faith. Every 
individual act, every law, every political maneuver, every pressure which in- 
fringes on the political and economic rights of any American or any group of 
Americans weakens America. It gives powerful ammunition to America’s 
enemies. It will eventually betray the freedom of each of us. 
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“Even worse is the betrayal by those who seek to turn this problem to their 
political advantage.”—Eisenhower, Los Angeles, October 9, 1952. 

“Now, I bring rou another question obviously"of great interest to you people: 
We know that America has not achieved under its great Constitution that full 
perfection of operation that it should with respect to equal opportunity for all 
citizens. There is discrimination. This crusade is pledged to use every single 
item of leadership and influence it has to eliminate it. It intends to enforce 
the full Constitution, not part of it. 

“Specifically, something has been said about my past efforts to eliminate 
segregation in the services. * * * That has gone on. It is well underway, 
and I pledge you that it is going to be done promptly and without any further 
alibis or excuses. 

“Next, my friends, in the Nation’s Capital we have had the poorest possible 
example given to those of other lands of what this country is and what it means 
to each of us. So far as there is power placed in me as an individual or offi- 
cially, I shall never cease to work with all the power I can to get rid of that 
kind of thing in the District of Columbia. Let me extend that. Wherever the 
Federal Government has responsibility; wherever it collects taxes from you to 
spend money, whether it be in a contract for recreational facilities or anything 
else that it does for a citizen of the United States, there will be no discrimina- 
tion as long as I can help it in private or public life based upon any such thing 
as color or creed or religion—never. Wherever funds are used, where Federal 
authority extends, there will be fairness. 

“What I promise you is work—never-ending work—to make certain that 
justice is done.”—Eisenhower, Harlem, October 25, 1952. 

“Our crusade will fight unceasingly for all those things that have made our 
American system what it is. We will strive to make equality of opportunity 
a living fact for every American’ I have said this in every part of our coun- 
try—in Newark, N. J.; Tampa, Fla.; Boston Mass.; and Columbia, 8. C. Second- 
class citizenship reflects second-class Americanism. We will put an end to the 
exploitation of remaining discrimination for political advantage. Our crusade 
offers real progress based on positive leadership. 

“And another thing, our crusade for equal economic and political rights will 
have the indispensable support of the Vice President as he presides over the 
Senate.’’—Eisenhower, Chicago, October 31, 1952. 

“T pledge to devote myself toward making equality of opportunity a living 
reality for every American. There is no room left in America for second-class 
citizenship for anybody.’—From a summary’ of campaign pledges released by 
Eisenhower’s New York headquarters, November 1, 1952. 

“The Republican Party will not mislead, exploit, or attempt to confuse 
minority groups for political purposes. All American citizens are entitled to 
full, impartial enforcement of Federal laws relating to their civil rights. 

“We believe that it is the primary responsibility of each State to order and 
control its own domestic institutions, and this power, reserved to the States, 
is essential to the maintenance of our Federal Republic. However, we believe 
that the Federal Government should take supplemental action within its consti- 
tutional jurisdiction to oppose discrimination against race, religion, or national 
origin. 

“We will prove our good faith by: 

“Appointing qualified persons, without distinction of race, religion, or national 
origin, to responsible positions in the Government. 

“Federal action toward the elimination of lynching. 

“Federal action toward the elimination of poll taxes as a prerequisite to 
voting. 

“Appropriate action to end segregation in the District of Columbia. 

“Enacting Federal legislation to further just and equitable treatment in the 
area of discriminatory employment practices. Federal action should not dupli- 
cate State efferts to end such practices ; should not set up another huge bureauc- 
racy.”—Republican platform. 

“In order that the will of the American people may be expressed upon all 
legislative proposals, we urge that action be taken at the beginning of the 83d 
Congress to improve congressional procedures so that majority rule prevails 
and decisions can be made after reasonable debate without being blocked by a 
minority in either House, 

“The Democratic Party is committed to support and advance the individual 
rights and liberties of all Americans. 
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“Our country is founded on the proposition that all men are created equal. 
This means that all citizens are equal before the law and should enjoy equal 
political rights. They should have equal opportunities for education, for eco- 
nomic advancement, and for decent living conditions. 

“We will continue our efforts to eradicate discrimination based on race, 
religion, or national origin. 

“We know this task requires action, not just in one section of the Nation, 
but in all sections. It requires the cooperative efforts of individual cit'zens 
and action by State and local governments. It also requires Federal action. 
The Federal Government must live up to the ideals of the Declaration of 
Independence and must exercise the powers vested in it by the Constitution. 

“We are proud of the progress that has been made in securing equality of 
treatment and opportunity in the Nation’s Armed Forces and the civil service 
and all areas under Federal jurisdiction. The Department of Justice has taken 
an important part in successfully arguing in the courts for the elimination of 
many illegal discriminations, including those involving rights to own and use 
real property, to engage in gainful occupations, and to enroll in publicly sup 
ported higher educational institutions. We are determined that the Federal 
Government shall continue such policies. 

“At the same time, we favor Federal legislation effectively to secure these 
rights to everyone: (1) The right to equal opportunity for employment; (2) the 
right to security of persons; (3) the right to full and equal participation in 
the Nation’s political life, free from arbitrary restraints. We also favor legisla- 
tion to perfect existing Federal civil-rights statutes and to strengthen the 
administrative machinery for the protection of civil rights.”—-Democratie 
platform. 


Mr. Guntuer. Three years have passed since these pledges were 
made. There has been no action onthem. The American people have 
no alternative but to view this bipartisan default as brazen political 
hypocrisy. Let me reiterate that ADA views this default as biparti- 
san-The Republicans and Democrats, or Democrats and Republicans, 
are both guilty of inaction. True, there has been much civil rights 
progress in the courts. Judicial decisions, however, are no substitute 
for executive and congressional action, nor excuse for inaction. The 
Constitution invests the Executive and the C ongress with the responsi- 
bility for enforcing the guaranty of equality. In failing to assume 
this responsibility, the Executive and the C ongress are not “only reneg- 
ing on campaign promises, but also on _ their constitutional 
responsibilities. 

Insofar as the executive branch is concerned, the American people 

have gotten little encouragement of civil rights action from President 
Eisenhower. While the President speaks genially and often of his 
belief in equality of citizenship, his performance shows little under- 
standing of the problem. He has labeled as “extraneous” what few 
civil rights measures have been proposed, but has failed to support or 
propose any civil rights legislation of hisown. President Eisenhower 
is making a mockery of his 1952 pledge in Harlem that— 
Wherever the Federal Government has responsibility ; wherever it collects taxes 
from you to spend money, whether it be in a contract for récreational facilities 
or anything else that it does for a citizen of the United States, there will be no 
discrimination as long as I can help it in private or public life based upon any 
such thing as color or creed or religion—never. Wherever funds are used, where 
Federal authority extends, there will be fairness. What I promise you is work, 
never-ending work, to make certain that justice is done. 


The proposed antidiscrimination amendment to the recent military 
reserves bill would have been a ringing affirmation that our defense 
policies are based on the highest principle of American democracy— 
that all men are created equal. President Eisenhower opposed it. In 
fact, he accused those who would bar discrimination of jeopardizing 
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the Nation’s defense and welfare. His criticism would have been more 
correctly directed at that minority in Congress who have abrogated to 
themselves a veto power over all legislation which involves provision 
for equality of treatment. 

Insofar as the Congress is concerned, both the Democrats and the 
Republicans appear to be spellbound by the prodiscrimination, anti- 
civil-rights forces of the South. This constant fear of the southern 
bloc in Congress has paralyzed majority action. We urge the Mem- 
bers of Congress to rise up against this minority and restore the enact- 
ment of law by majority vote as provided for in the Constitution. 

In speaking for ADA today I come fortified with a mandate from 
our 1955 national convention. The ADA has spoken out clearly on 
the issues before this committee and I quote the sections of the conven- 
tion’s adopted platform which are relevant to the measures before you : 

Americans for Democratic Action reaffirms its dedication to the twin goals of 
freedom and security for all people. 

We pledge ourselves to uncompromising defense of the inalienable rights of 
every American—freedom of speech, of thought, of inquiry and of dissent. We 
believe in equal rights and opportunities for all people, regardless of race or 
creed. We believe that the impairment of these liberties on any level, he it 
National State, or local, violates the principles of democracy and saps the 
strength of a democratic society in its struggle against totalitarianism. 


1. Any denial of equal rights to minorities threatens the rights of all our 
citizens and also our world leadership. 

2. Our determination to make secure these rights must never cease so long 
as they are denied to a single human being. We therefore support legislation 
and administrative action on the Federal, State, and local level: 


(a) To make secure the life, person, and property of every individual against 
violence and intimidation ; 

(0) To eliminate segregation and other forms of discrimination in housing, 
education, employment, transportation, recreation, government supported financ- 
ing, the National Guard and other areas of life. To this end we urge that all 
Federal contributions to such programs be conditioned upon this principle; 

(ec) To broaden the coverage of existing civil rights laws and to insure the 
civil rights section of the Department of Justice, the status and appropriations 
required to enforce all such statutory and constitutional guaranties; 

(d@) To remove the poll tax and other disfranchising practices. 

(e) We favor Federal legislation, with adequate enforcement power to insure 
employment opportunity for all. 


There are about 45 bills before the committee. Some are of an 
omnibus nature and others take up specific parts of the civil rights 
program. 

The bills can be grouped as follows : 

1. Omnibus bills which include provisions for— 

(a) A Commission on Civil Rights. 

(6) A Civil Rights Division in the Department of Justice under the 
direction of an Assistant Attorney General. 

(c) Strengthened civil rights statutes. 

(7) Elimination of the poll tax. 

(e) Elimination of segregation in interstate transportation. 

(f) Making lynching a Federal crime. 

(7) Prohibiting discrimination in employment. 

(A) Barring discrimination and segregation in housing. 

(7) Barring discrimination and segregation in education. 

2. Less complete omnibus bills. 


3. Antilynching proposals. 
4. Those which would strengthen existing civil rights statutes. 
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5. Those to establish a Commission on Civil Rights. 

6. Those which would eliminate the poll tax and other disenfran- 
chising devices. 

7. Those which would establish a Civil Rights Division in the De- 
partment of Justice under the direction of an Assistant Attorney 
Gena ral. 

8. New antipeonage, antislavery, and anti-involuntary servitude 
legislation. 

ADA favors the prompt enactment of all of these bills or parts of 
the civil rights program. Obviously, some parts are more significant 
in their impact than others. In urging the enactment of each and 
every part of the civil rights program we would suggest that no one 
part is a substitute for another part. We recognize that if the Con- 
gress decides to act it will either take up an omnibus bill or take up 
the program one part at a time. We will support whatever measures 
come before Congress which are consistent with this program. 

However, we would again point out that no one part of the program 
is a substitute for another part, nor is action on one part an excuse 
for inaction on another. A Civil Rights Commission which would 
make continuing studies and report on the status of civil rights in 
America must not be considered in any way as a substitute for Federal 
legislation barring discrimination in employment. Nor should the 
proposal barring segregation in interstate travel be considered as a sub- 
stitute for legislation barring segregation in other areas where the 
Federal Government has jurisdiction. 

In summary, Mr. Chairman: 

ADA believes that a serious question of the good faith of the polit- 
ical parties, the President and the Members of Congress is raised by 
the failure to produce on civil-rights promises. 

ADA believes that hearings and reports alone are no substitute for 
floor action on civil-rights measures. 

ADA believes that civil-rights bills will become law whenever those 
who say they are for the legislation are determined to do battle for it. 

ADA supports and will continue to support all of the civil-rights 
bills before your committee, but cautions against the political sub- 
stitution of a bill dealing with one phase of the problem for a bill 
dealing with another phase. 

ADA urges this committee and the 84th Congress to act promptly 
so that the voter in the 1956 elections will not be faced with a choice 
as to who can make the best promises but may look at the record and 
make the choice on the basis of who best performs on his promises. 

Thank you very much. 

Mr. Lane. In other words, in plain language, you say that these 
matters have been presented to this committee from time to time; that 
they have been investigated from time to time, and have been ap- 
proved by both parties, the Democratic National Committee and the 
Republican National Committee, and with ali kinds of reports and 
investigations, and in view of all these various bills that are before us 
today and with all of the testimony that has been taken and all of 
the information that has been brought out into the open and requests 
for corrective legislation for the injustices that exist in the various 
States, you feel that now instead of setting up a commission in the 
executive department, or a commission in the Department of Justice, 
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or a congressional commission, that, it itself, will not suffice, but that 
we should go further and bring out FEPC legislation and anti- 
lynching legislation, and that now is the time that something should 
be done, and not prolong it from time to time; that is your feeling? 

Mr. Gunvner. That is what I am saying, Mr. Chairman, that the 
hearings and reports are available; the arguments pretty much remain 
the same, and that the time for action is long past, and overdue, and 
we urge that it be speeded up as much as possible. 

We recognize that the opposition is determined and well organized 
and has its group here in Congress but that the opponents to civil- 
rights legislation in Congress represent a small minority of the total 
membership and if those who have pledged action—the Republican 
platform—not just the Democrat platforms; the Democratic platform 
has a very, very strong plank on civil rights, and nothing can be done 
about it, but the Republicans, they are going around saying that they 
are for legislation. They promised it in their platform and their 
candidates went all over the United States pledging they would use 
every means possible to them, and a part of that is to ask the Con- 
gress to do something ; and the only way to redeem that pledge is to 
vet some action in Congress launched in both Houses. 

But we believe that if the great majority of the Members of Con- 
gress who say they are for civil-rights legislation want to go ahead, 
and are willing to do battle, that ‘this little minority who “holds up 
Congress now on these matters can see that we will win, and we can do 
it this Congress, and we will not have to go back to the 1956 conven- 
tion, like we did in 1952, winning the battle there, with the repre- 
sentatives in that convention, when each party knows that the people 
there are representing the people, and when they write that platform, 
they are writing in things which they know are popular, and we will 
not be going bac ok asking { them to do what is popular in the convention, 
when we know that they are not going to do anything once the election 
is over. 

Mr. Lane. Do you know if the present administration has done 
anything? 

Mr. Gunruer. The present administration continued many of the 
programs that were instituted by President Truman, and they con- 
tinued some of the court cases that were instituted under the previous 
administration: they have continued the Committee on Government 
Contracts employment—they have another name for it, but it is essen- 
tially the same. 

Mr. Lane. They have not established any new program ? 

Mr. Guntuer. No; President Eisenhower has established nothing 
new, and he has done a great deal of harm by saying that matters deal- 
ing with civil rights are extraneous to Congress. As was pointed out 
this morning, he has said—when someone proposed an antisegregation 
rider, where Federal funds are going to be spent, and that is what he 
was talking about, when he spoke to the people in Harlem—he said 
that wherever Federal taxes are collected and the money is spent, there 
will be no discrimination. 

That is hypocrisy. The President is no more in favor of legislation 
wiping out the segregation and carrying out his pledges now than he 
was then. And I think that we ought to call the President’s hand on 
this. and one way to do it is for the people in the Congress to bring out 
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some legislation out of this committee, bring it onto the floor and let 
the proponents of civil rights, the NAACP, the unions, the ADA, and 
others, go around to the President and say, “Mr. President, what are 
you going to do about this?” 

We think one way, of course, is to get it out of the committee and 
have the President assist in breaking the log jam now, without wait- 
ing for the committee to act, because you are going to have to have 
Republican votes to get this through. 

Mr. Lane. I am sure of that. 

Mr. Guntuer. Yes. 

Mr. Lane. Thank you very much, Mr. Gunther, for your very help- 
ful statement and the assistance you have given the committee. 

Mr. Guntuer. Thank you, Mr. Chairman. 


STATEMENT OF AUBREY E. ROBINSON, JR., DIRECTOR, AMERICAN 
COUNCIL ON HUMAN RIGHTS 


Mr. Lane. The next witness is Mr. Aubrey E. Robinson, Jr., di- 
rector, American Council on Human Rights. 

Mr. Rosrnson. Thank you, Mr. Chairman. 

May I say that my statement is very brief and I will try to make 
it even more brief. 

Mr. Lane. Thank you. 

Mr. Rostnson. In keeping with the chairman’s request, that the 
meeting be speeded up. 

I am Aubrey E. Robinson, Jr., executive director of the American 
Council on Human Rights, a cooperative social action program of 
national fraternities and sororities. Our organization is dedicated to 
the task of seeking the extension of fundamental human and civil 
rights to all who live in the United States and to secure equality of 
treatment and opportunity for all without discrimination and segre- 

ation because alsndl, religion, or national origin. Our organization 
fas been privileged to testify on several previous occasions in hearings 
involving civil-rights bills and although it is to our great regret that 
some of those same bills are still unpassed we appreciate this op- 
portunity to restate our views on these and others pending in this 
committee. 

It is a great temptation for one in my position to vehemently de- 
nounce in an emotional tirade the perpetrators of racial bigotry, vio- 
lence, intimidation, and treachery which still plague the American 
scene. One who has experienced these finds it difficult to stifle the 
emotions when discussing it even among persons of superior intellect 
and intelligence. I will say only that mob violence inspired and di- 
rected by hate merchants and aided and abetted by public officers is 
so basically abhorrent to the religious and democratic ideal that even 
one instance in a given year justifies enactment of a Federal anti- 
lynching statute. The right to freely engage in the selection of one’s 
representatives in government is so fundamental in the concept of 
American democracy that arbitrarily disenfranchisement to any de- 
gree should and must be eliminated. The obvious evils and inequal- 
ities of racial segregation in education, housing, travel, and employ- 
ment make it imperative that there be a Federal legislative mandate 
sounding its destruction for all time. 


67565—55——23 





















350 CIVIL RIGHTS 


These things that I mention are not picayune or transitory, either 
to my organization and the racial minority with which it is most 
closely identified or to the Nation at large. To the Negro American 
deprivation of human and civil rights is a matter of daily experience 
which sorely tries his soul. To the Nation as a whole these depriva- 
tions and Eaccinniathbitnn represent a cancer which unless removed 
will rot its core to a destruction just as final as that of atomic oblivion. 

As America has moved into a position of leadership for the free 
world, the Congress of the United States has been called upon to 
_—— with and solve problems never before envisioned. It has met 
the challenge well because it has met the problems openly and with a 
dedicated purpose, the preservation of American democracy. We call 
upon this committee to meet the problems with which we are here con- 
cerned with the same honesty and sincerity of purpose. To that end 
we urge upon you to report out of this committee H. R. 389 and H. R. 
3688, which are identical. 

‘The bills present in concise terms the diagnosis and cure for the 
eivil-rights ills of 16 million American citizens. Title I provides for 
the strengthening of machinery in the Federal Government by estab- 
lishing a Commission on Civil Rights in the executive branch of the 
Government. Such a commission properly staffed would be most 
effective in the documentation of the facts concerning the status of 
civil rights. Reorganization of the civil-rights activities of the De- 
partment of Justice through the creation of a Civil Rights Division 
would provide staff personnel and emphasis for the development of 
more effective judicial machinery in the handling of civil-rights 
matters. 

Title II of these bills goes to the very heart of the problem. The 
single principle which runs through each of its seven parts is the 
principle that the individual’s rights to life, liberty, security, and the 
privileges of citizenship are to be enjoyed and protected without re- 
gard to his race, religion, or national origin. Of necessity that prin- 
ciple has been spelled out in certain crucial areas. This spelling out 
is necessary because it has been our experience that civil rights not 
clearly defined are held nonexistent insofar as Negro Americans are 
concerned. 

Part I, amending existing civil-rights statutes to prevent injury, 
threats, oppression, or intimidation of one exercising his constitu- 
tional privileges is particularly important in view of the reaction of 
the diehard racists to the Supreme Court decision invalidating racial 
segregation in public education. One who obeys the Constitution of 
the United States and the laws of the land has a right to the protec- 
tion of his Government, for without his compliance with that Consti- 
tution and those laws that very Government cannot exist. 

Elimination of segregation in interstate travel is a responsibility 
of Congress under its constitutional power to regulate commerce be- 
tween the States. It is a studied practice of discrimination and deg- 
radation completely out of keeping with executive and judicial pro- 
nouncements in other areas. It is an intolerable burden on interstate 
commerce and the cause of needless strife, violence, and abuse. And, 
as the previous testimony has indicated, members of my particular 
race have suffered all kinds of indignities, and if the committee had 
the time I could recount some of my own personal experiences and 
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when we speak with feeling and with apparent emotion, we are speak- 
ing of things that daily occur. And their elimination would be hailed 
by the vast majority of passengers and carriers alike on trains and 
buses and elsewhere. 

Of all the discrimination practiced against Negro Americans none 
has a more profound effect upon our general welfare than the dis- 
crimination in employment. Without the opportunity to compete 
freely in the labor market, millions of otherwise qualified citizens are 
denied the means of earning a decent livelihood. This denial is 
directly responsible for the economic instability of a mass of people 
and is reflected in their health, morals, and general conditions of liv- 
ing. It makes of the free enterprise system a hollow mockery. So 
widespread is the practice of job discrimination that it is a matter 
of national concern. Part 5 of H. R. 389 and H. R. 3688 provides 
needed machinery for the beginning of the solution of the problem. 
We urge upon the committee your careful consideration of this pro- 
vision as an integral part of the comprehensive approach to civil rights 
we firmly believe is needed. 

Since the passage of the Housing Act of 1948 it is generally recog- 
nized that the Federal Government has a responsibility for improv- 
ing the housing conditions of our people. The FHA mortgage insur- 
ance program has been an effective instrument in maintaining the high 
level of home construction and improvement which has been a boon 
to the construction industry. As administered, however, it has not 
provided free access to the housing market. The volume of new con- 
struction secured by resource of the Federal Government which has 
been made available to Negro Americans is infinitesimal. It is our 
view that no program of the Federal Government should be used to 
perpetrate or extend racial discrimination. Thus part 6 of the afore- 
mentioned bills is essential to make the Government-housing program 
that which it must be, a housing program in which all citizens par- 
ticipate freely and equally. 

In its ultimate effect on the housing scene in America, the slum 
clearance and urban renewal program presents the greatest source 
of danger unless provisions are made to bar discriminatory use of 
Federal funds. Without such a provision new racial ghettoes will 
rise to replace the old and a vicious, never-ending circle of exploitation 
and deprivation will be fashioned. We call upon this committee to 
state in unequivocal words that it is the right of every citizen to 
have free access to the housing program of the Federal Government 
without discrimination or segregation because of his race, religion, 
or national origin. In this area as in the vital area of Federal aid 
to school construction, there should be a basic national policy that 
Federal funds shall be expended as racially indistinguishable for all 
citizens as it is collected without regard to racial distinctions from 
the taxes of the people. 

Because we have firm conviction in the rightness of our position 
measured by every standard of morality and decency, we are forth- 
right in our position in this matter of civil rights. We are not poli- 
ticians, but neither are we oblivious to the ways of politicians. We 
know, however, that the politician’s finest hour comes when his politi- 
cal acts are motivated by his highest sense of decency and fair play. 
This requires both courage and conviction. Nothing short of such a 
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display of courage and conviction will move these civil-rights meas- 
ures out of this committee and on to the floor of the House. We be- 
lieve and have faith that such courage and conviction is resident in 
this committee, and we await its display. 

I thank the committee for the courtesy with which the chairman 
and the other members have listened to our testimony, with the 
additional statement that there is sincerity of purpose and good will 
resident in this committee. 

I could add one other word, and it would be this, that we here have 
to transcend the political realities in a sense in order to really grasp 
what we are doing, when we are dealing with problems representing 
civil rights. 

Part I of this omnibus bill is that I refer to our organization sup- 
porting indicates that 

Mr. Lane. That is H. R. 389? 

Mr. Rorgrnson. Yes, 389. Members of this committee have shown 
surprise in some of the statements that have been made with regard 
to incidents that are occurring daily. 

The creation and establishment of the Civil Rights Commission 
with the authority and power and finances to bring the picture to 
bear and get the facts, I think would do more per haps than anything 
else to fully convince even the nominally liberal members, of the com- 
mittee that we do have here really a righteous cause if I may use that 
word. And we are vitally concerned w vith this, as I have indicated. 

It is not something that happens infrequently ; it is something 
which millions of American citizens live with daily. 

I appreciate the opportunity of this hearing. 

Mr. Lane. Thank you very much for your statement. And I want 
to express my gratification to you for this very careful statement you 
have made before the committee. 

I wonder if you would mind telling me about how many members 
there are in your organization ¢ You say it is an organization of 
Americans concerned with human rights. About how many members 
are there in your organization ? 

Mr. Ropinson. We estimate, according to the latest census of our 
constituent organization, \that we represent approximately 50,000 
active fraternities and sororities. 

Mr. Lane. And you are prepared to say that you are here represent- 
ing some 50,000 people ? 

Mr. Rosrnson. Yes. 

This is the American Council, working in a cooperative program; 
this is their social action program, and I think it is an interesting 
observation that is pertinent in view of the chairman’s statement. 

Mr. Lane. And the Washington organization speaks for that 
group? 

Mr. Roritnson. That is correct. 

Mr. Lane. Thank you very much for your statement. 

You have been very kind and patient to wait to be heard. 

Mr. Roprnson. I would like to add this further statement, that we 
are proud of the role that the fraternities and sororities are playing. 
As you so often hear, such organizations are criticized for not having 
a worthy pur pose. And their forthright purpose in having such an 
organization is indicative of their feeling and of their responsibility 
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for having had the opportunity to get an education and we are working 
in labor organizations, and we have testified, and we have worked 
with other interested groups, and my membership extends to several 
other organizations. 

We feel that we do have a real responsibility to be present and to 
present the story to the American people. 

Mr. Lane. As the result of getting a good education, is the feeling 
of your members that you do want to work for the welfare of others 4 

Mr. Rortnson. Oh, absolutely, and we do think we have a respon- 
sibility as a result of our educational opportunities. 

Mr. Lane. Thank you very anh Mr. Robinson, for your 
appearance. 

Mr. Rozitnson. Thank you. 

Mr. Lang. Is Mr. Patrick Murphy Malin, executive director of the 
American Civil Liberties Union of New York, present? 

(No response. ) 

Mr. Lane. Has he submitted a statement, Mr. Counsel? 

Mr. Bropen. He plans to submit a statement as I understand it, 
Mr. Chairman. 

Mr. Lane. All right, in view of the fact that Mr. Malin is not 
present at this time, I assume he will submit a statement. 


STATEMENT OF W. ASTOR KIRK, CHAIRMAN OF THE DEPARTMENT 
OF GOVERNMENT, HUSTON-TILLATSON COLLEGE, AUSTIN, TEX. 


Mr. Lane. The next witness is Mr. W. Astor Kirk, of Washington. 
Mr. Kirk. Mr. Chairman, I do not have a prepared statement. 
Mr. Lane. We will be glad to hear you, Mr. Kirk. 

Mr. Kirx. Mr. Chairman, my name is W. Astor Kirk, and I am 
appearing as a private witness. I am professor of government and 
chairman of the department of government, at Huston-Tillatson Col- 
lege, at Austin, Tex. 

Mr. Lane. Did you come all the way from there today ? 

Mr. Kirk. No, I have been here in Washington on a study project. 
I am one of the 10 internes selected by the American Political Science 
Association to study Congress and the legislative process. 

I have been here on leave since November, and I will be returning 
at the end of this week, so I do want to express my deep appreciation 
for the opportunity to appear before this committee and to make some 
observations on the general problem that confronts the committee at 
this time. 

I shall endeavor to be rather brief, and I do not want to repeat 
testimony which has already been given. 

I would just like to point out that I would also emphasize the 
fact that it is important that we meet the questions involved in the 
field of civil rights and human rights. 

I come from the southern area. I was born and reared in the 
South. Iam still working there, and I felt that I had a responsibility 
to go back and to try to provide some intelligent leadership in those 
communities where this kind of a problem presents itself. 

Oftentimes it is said that Negroes in the South are perhaps satis- 
fied with their status and that everything would be all right if we did 
not have this agitation on the part of northern agitators, as it is com- 
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monly put in the press, but I would like to advise the committee that 
that certainly is not the case. 

The people that I know are very vitally concerned about this whole 
problem, and they hope that the Congress will, in the near future, 
make some kind of gains in this field. 

I feel personally that Congress has a responsibility. It has been 
brought out in previous testimony that the executive branch has made 
some gains in this field over the past decade, and the judicial branch 
has taken a more enlightened view on the privileges and the immuni- 
ties of American citizens, and that they have made some gains. I 
think Congress has a responsibility too. 

First of all it has the responsibility to see to it that its own action 
will not contradict the etalana social engineering carried on in the 
executive and the judicial branches, and, secondly, I think it has the 
responsibility to en what has been done there. When you 
come to this kind of an issue, Mr. Chairman, various questions arise, 
and I would like to briefly address myself to about three of those ques- 
tions which have not been touched upon this morning, or have been 
touched upon in an indirect manner only. 

One of them is the States’ rights issue. 

As a teacher and as a student of government I do not think that 
there is anyone who is more devoted to the principle of State and local 
responsibility and State and local initiative than Iam. But I must 
insist that where you are attaching to questions the principles of State’s 
rights and State responsibility many times that means that the local 
communities are not going to take any action at all. Those who al- 
ways raise the question of States’ rights, as the honorable member from 
Georgia on this subcommittee did this morning, neglect to realize that 
if you do not want Federal action, then the best thing to do is to cor- 
rect the situation locally, correct the situation on the State level. I 
fear that is not being done. 

Secondly, in this whole field, I do not think that the issue of States’ 
rights has any relevancy at all, unless someone is prepared to argue that 
the Congress is about to follow a course that is unconstitutional. In 
other words, I am suggesting that the States’ rights issue is not rele- 
vant, unless a constitutional issue is involved. 

I do not think anyone could say that the Congress of the United 
States does not have the constitutional power to regulate interstate 
commerce and thereby prohibit discrimination in interstate com- 
merce. 

I do not think anyone at this late date in the 20th century, with all 
of the judicial decisions we have had, would argue that Congress does 
not have the right to use its taxing and spending power in such a way 
as to further the general policy of the Nation, and so I do not think the 
States’ rights issue is relevant here. 

Another aspect of this, however, is that oftentimes you get paralysis 
at the local level because of the pattern of political, social, and eco- 
nomic power that exists. That has been demonstrated all through the 
testimony today that when you get paralysis at the local level that it 
is not possible to secure action there, and that the only way to get some 
relief is to have an outside force make an impact upon the local com- 
munity, and in this whole field of civil rights I think that is what is 
needed. 
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Mr. Lane. We would not have these situations if the local authori- 
ties and the State authorities took care of these situations in their own 
home districts. 

Mr. Kirx. That is very true. 

Mr. Lane. Because of the fact that the people cannot get the de- 
sired relief through local officials, as you say, due to local politics, or 
personalities, or something else that might come into it, they have to 
come to a higher tribunal to seek help. 

Mr. Kirk. That is true, that is exactly true, Mr. Chairman. We 
have to break that paralysis at the local level, and I think the only 
way to do it is to have some impact coming in from the outside on the 
community. 

I have been very active in a number of efforts, and I believe we ought 
to have some reform at the local level. It has been very obvious over 
the years that that reform is not going to be possible because of the 
existing power relationships at the local level until you get some action 
from the outside. 

There are many people at the local level in a number of communi- 
ties, such as Georgia, Mississippi, and Alabama, who would welcome 
outside action because they are law-abiding people, and if the Congress 
of the United States passed a law they would abide by the law, but 
they do not feel that they can afford to take the lead in trying to get 
something done, because it just is not politically practical, it is not 
politically expedient for them to do it. 

Mr. Lane. They just take the way of least resistance. 

Mr. Kirk. That is right. 

The final thing I want to mention in this connection is that some 
comment in testimony has been given to the effect that this is a prob- 
lem for the liberal Members of Congress, and I share that view. 

I would like, however, to indicate that in this whole field that what 
you are doing in trying to get through civil-rights legislation is that 
you are trying to get through legislation which would change the 
existing balance of power—social, economic, and political power. 

There are many individuals who have a vested interest in maintain- 
ing the status quo, and some of your resistance comes because those 
people feel that if Negroes and other minority groups are permitted 
to vote freely, let us say, and to exercise all the other rights and privi- 
leges to which they are entitled, the political consequence of that would 
be that that would tend in the liberal direction. Hence, the people 
who now enjoy power in those local communities would no longer be 
in positions of power, and they resist because they realize that you are 
striking at the base of their own present political position. 

That is true in my own State of Texas. 

I am associated with the so-called loyal Democrats of that State, 
and we have been working very hard, at least, to get what we call real 
Democrats elected to office on the State level, and real Democrats 
elected to office on the national level. 

Mr. Lane. There are a lot of loyal Democrats in Texas. 

Mr. Kirx. That is true, but we are convinced that those entrenched 
and vested interests realize that we are striking at the base of their 
power, and their opposition is, in some instances, not racial at all, but 
it is economical and political, so I think the committee would want 
to keep that kind of consideration in mind. 
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Now, I would finally like to endorse, or suggest that it is best for the 
committee to consider this omnibus approach, the so-called Powell 
bill and the bills introduced by the other two Congressmen that would 
embody a comprehensive approach to the solution of these problems, 
and I think that approach may lead to legislative action much more 
readily than the piecemeal approach. I would suggest that the com- 
mittee seriously consider that as the most expedient approach. 

Again, I w ant to thank the committee Soa the chairman for the 
privilege of appearing before you as a private witness. It is not very 
often that people who are located as far away from the seat of 
government as I am get the opportunity to appear before committees 
of Congress to present their views, so I certainly do thank you for 
the pr ivilege of appearing before the committee. 

Mr. Lane. May I say to you, Mr. Kirk, as a member of the House 
Committee on the Judiciary, that you are alwi ays welcome to come and 
speak before our committee at anytime, that you have that privilege 


any time you want it. 

Mr. Kirk. Thank you. It is a problem of distance, Mr. Chairman. 
It is not possible for us to get to Washington very frequently. 

Mr. Lane. Thank you, Mr. Kirk. 

At this point I would like to submit for the record the statement of 
the American Jewish Committee. 

(The matter referred to is as follows:) 


STATEMENT OF THE AMERICAN JEWISH COMMITTEE 


The American Jewish Committee was organized in 1906 and incorporated by 
special act of the Legislature of the State of New York. Its charter states: 

“The objects of this corporation shall be to prevent the infraction of the 
civil and religious rights of Jews in any part of the world; to render all lawful 
assistance and to take appropriate remedial action in the event of threatened 
or actual invasion or restriction of such rights, or of unfavorable discrimination 
with respect thereto * * *,” 

For almost 50 years, it has been a fundamental tenet of the American Jewish 
Committee that the welfare and security of Jews are inseparably linked to the 
welfare and security of all Americans, whatever their racial, religious, or ethnic 
background may be. We believe that an invasion of the civil rights of any 
group threatens the safety and well-being of all groups in our land. Hence we 
are vitally concerned with the preservation of constitutional safeguards for all. 

But constitutional guaranties, historical documents, and basic traditions, 
wonderful though they be, only establish the principles to which we Americans 
are dedicated. It still takes people to put these principles into practice and 
keep them alive. And because there are always some people who are slow or 
unwilling to do what is right, it also takes laws to make people act as they 
should. 

Many States and cities have adopted laws during the past decade to make 
certain that their residents enjoy the rights which belong to all Americans. 

Fourteen States have outlawed racial and religious discrimination in employ- 
ment, to make sure that qualified workers have an equal chance for jobs. 

Three States have forbidden bias in admission to college and professional 
schools, to give promising young people an equal chance for education. 

Some three dozen cities have enacted ordinances requiring equal treatment 
in public and publicly assisted housing, to prevent unfair racial segregation and 
discrimination. 

There are also State and city laws in many parts of our country barring 
racial or religious discrimination in parks, playgrounds, restaurants, hotels, and 
other places of public accommodation, resort, Or amusement. 

But while State and local laws insure equality of treatment and opportunity 
for millions of Americans, many additional millions are without this protection— 
or can lose it simply by moving from one city or State to another. Only Congress 
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can adopt nationwide laws, and Congress has failed to enact a single civil-rights 
measure in the past 80 years. 

Some 51 bills are before this subcommittee for consideration. In general, 
all of these bills, with or without modifications, have been considered by com- 
mittees of both Houses of the Congress for the past 10 years at least. In fact, the 
American Jewish Committee, like other organizations that have spported the 
expansion of civil rights, has testified on numerous occasions before various 
committees and subcommittees of the Congress and executive commissions, in 
favor of the enactment of civil-rights measures. 

On March 14, 1945, Mr. Marcus Cohn, Washington counsel of the American 
Jewish Committee, appeared before a subcommittee of the Senate Committee on 
Education and Labor, in support of S. 101, which would have established a per- 
manent fair employment practice committee with enforcement powers. 

On May 1, 1947, Dr. John Slawson, executive vice president of the American 
Jewish Committee, proposed to the President’s Commiitee on Civil Rights a 
comprehensive program including the following recommendations: 

(1) Expansion of the Civil Rights Section of the Department of Justice. 

(2) Enactment of a Federal anti-poll-tax bill. 

(3) Enactment of a Federal antilynch bill. 

(4) Enactment of a Federal fair employment practice law with enforce- 
ment machinery. 

(5) Establishment of a Federal Commission on Civil Rights to serve in 
an advisory capacity to the President and other Government officials. 

(6) Enactment of Federal legislation barring discrimination in educa- 
tional institutions which receive public funds. 

(7) Organization of a Government educational program, through various 
Federal agencies, to promote civil rights and combat prejudice. 

On June 13, 1947, Mr. Ben Herzberg, chairman of our legal and civil affairs 
committee, testified before a subcommittee of the Senate Committee on Labor 
and Public Welfare in favor of S. 984, a bill to establish a permanent fair 
employment practice committee with enforcement powers. 

On April 25, 1949, Col. Harold Riegelman, American Jewish Committee vice 
president, appeared before the President’s Committee on Equality of Treatment 
and Opportunity in the Armed Forces in support of total and speedy elimination 
of segregation in the services. 

On May 12, 1949, Mr. George J. Mintzer testified on behalf of the American 
Jewish Committee before a Subcommittee on Elections of the House Committee 
on Administration, to urge the enactment of H. R. 3199, a bill to abolish the poll 
tax. 

On May 25, 1949, as chairman of our executive committee, I testified before 
a special subcommittee of the House Committee on Education and Labor and 
urged the enactment of an effective fair employment practice law. 

On October 3, 1951, I appeared before the Senate Committee on Rules and 
Administration in favor of Senate Resolution 105, a bill to give the Senate 
realistic power to invoke cloture. 

Again, on April 18, 1952, I testified before the Subcommittee on Labor and 
Labor-Management Relations of the Senate Committee on Labor and Public 
Welfare, urging the enactment of effective legislation to prohibit racial and 
religious discrimination in employment. 

On January 27, 1954, Mr. Nathaniel H. Goodrich, Washington counsel of the 
American Jewish Committee, testified before the Subcommittee on Civil Rights 
of the Senate Judiciary Committee, in support of S. 1, a proposal to establish 
a permanent commission to promote respect for civil rights. 

On February 24, 1954, Justice Meier Steinbrink testified before the Subcom- 
mittee on Civil Rights of the Senate Committee on Labor and Public Welfare, on 
behalf of both the American Jewish Committee and the Anti-Defamation League, 
urging the adoption of S. 692, a bill to prohibit racial and religious discrimina- 
tion in employment. 

For years both major political parties have promised to adopt Federal civil- 
rights legislation. 

“This right of equal opportunity to work and to advance in life shou’d never 
be limited on any individual because of race, religion, color, or country of origin. 
We favor the enactment and just enforcement of such Federal legislation as may 
be necessary to maintain this right at all times in every part of this Republic’— 
Republican Party platform, 1948. 

“We call upon the Congress to support our President in guaranteeing these 
basic and fundamental rights: (1) The right of full and equal political partici- 
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pation, (2) the right of equal opportunity of employment, (3) the right of security 
of person, (4) and the right of equal treatment in the service and defense of our 
Nation”—Democratic Party platform, 1948. 

“We shall continue to sponsor legislation to protect the rights of minorities’ — 
Republican National Resolutions Committee, 1950. 

“We again state our belief that racial and religious minorities must have the 
right to live, the right to work, the right to vote, the full and equal protection 
of the laws, on a basis of equality with all citizens as guaranteed by the Con- 
stitution.”—Democratic national resolutions committee, 1950, 

“We believe that the Federal Government should take supplemental action 
within its constitutional jurisdiction to oppose discrimination against race, reli- 
gion or national origin.”—Republican Party platform, 1952. 

“We favor Federal legislation effectively to secure thees rights to everyone: 
(1) The right to equal opportunity for employment; (2) the right to security 
of persons; (3) the right to full and equal participation in the Nation’s political 
life, free from arbitrary restraints. We also favor legislation to perfect exist- 
ing Federal civil-rights statutes and to strengthen the administrative machinery 
for the protection of civil rights.”.—Democratic Party platform, 1952. 

The American Jewish Committee believes the enactment of Federal civil-rights 
legislation is long overdue. We think the Congress should enact a comprehen- 
sive program— 

To protect the right to equality of opportunity in employment ; 

To set up a commission to evaluate the status of our civil rights and to 
report periodically to the Congress and the executive branch of the Govern- 
ment; 

To raise the stature of the Civil Rights Section of the Department of 
Justice to a division, under the supervision of an Assistant Attorney Gen- 
eral, staffed and capable of stepping in to protect the civil rights of citizens 
when they are threatened; I 

To strengthen the Federal civil-rights statutes to permit the invocation 
of Federal jurisdiction whenever citizens are threatened or molested by . 
State or municipal officials for asserting their constitutional or civil rights; 

To abolish the poll tax as a prerequisite for voting for Federal office- 
holders ; 

To punish anyone who attempts to interfere with a citizen seeking to 
exercise his right to vote for Federal officials, whether in primary or general 
elections ; q 

To outlaw racial segregation in interstate transportation and in all other 
areas subject to Federal regulation or jurisdiction ; 

To make lynching a Federal offense. 

Congressional committees have repeatedly held hearings and issued reports 
on many facets of this comprehensive civil-rights program. Occasionally the 
House has passed one or another of the bills introduced to put this program into 
effect. But the Congress as a whole has failed to act favorably on any of the 
civil-rights measures presented to it in 80 years. 

The American Jewish Committee believes it is time that Federal civil-rights 
legislation moved beyond the stage of committee hearings and reports. We 
express no preference or order of priority among the various civil-rights issues 
before the Congress. We believe the Congress should deal with all of them— 
thereby bringing our practices and conduct into conformity with our basic prin- 
ciples and constitutional guaranties, 
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Irvine M. ENGEL, President. 


Mr. Lane. I would like to submit for the record, also, the statement 
of Mr. Mike Masaoka, who represents the Japanese American Citizens 
League, of Washington and, of course, the west coast. 

(The statement referred to is as follows :) 


JAPANESE AMERICAN CITIZENS LEAGUE, 


Washington 6, D. C., July 15, 1955. 
Hon. THoMas J. LANE, 


Chairman, Subcommittee on Civil Rights, 
Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
DEAR CONGRESSMAN LANE: It is our understanding that your subcommittee is 
presently considering some 53 bills, most of which are identical in purpose and 
language, which relate to the civil rights of all of our citizens. 
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Although we have testified in previous Congresses before both House and 
Senate subcommittees which have had this same subject under consideration, we 
are not at this time requesting an opportunity to be heard on this vital matter 
of prometing@thée Givil rights of all Americans, because we are confident that 
others mérecexpert°and' eloquent than we have and will present facts and argu- 
ments to demonstrate the immediate need for this legislation. 

We do want, however, to make it emphatically clear that we approve and 
endorse any legislation that will enlarge the area of human dignity and open 
new opportunities for all of our millions of citizens, regardless of race, color, 
creed, or national origin. 

As Americans of Japanese ancestry who have experienced, especially during 
World War II, racial discrimination in many of its most sordid expressions, legal 
as well as otherwise, we can and do appreciate the subtle as well as more obvious 
aspects of prejudice which restricts, humiliates, and persecutes some of our fellow 
Americans of other races, creeds, colors, and national origins. 

This is not meant to suggest that we Americans of Japanese ancestry are no 
longer subjected to racial antipathies. Though our present status as a nationality 
and minority group in the United States is considerably better that it ever has 
been, nevertheless we still meet with racial prejudice in various matters, particu- 
larly in housing. 

We urge, therefore, as a matter of our national self-interest, that appropriate 
legislation be enacted immediately to repeal all statutes which provide legal 
sanction for continued bigotry and to approve administrative and other means 
to better assure the elimination of racial and religious discrimination from our 
national life. 

As the only national organization of Americans of Japanese ancestry, indeed 
of Asians, in this country, we are privileged to associate ourselves at this time 
with our fellow Americans of good will, of all nationalities and religions, in 
urging immediate enactment of needed civil-rights legislation. 

Many of our members know, from personal observation in Japan and Asia, 
where many served in our Armed Forces in World War II and in the recent 
Korean hostilities, and while on business and pleasure trips to the Orient, that 
one of the most embarrassing and difficult questions which is asked too often 
relates to our regard for our fellow Americans of another color or ancestry or 
religion. 

To these peoples of free Asia, who comprise more than a third of the world’s 
population, this matter of equality in and under the law is a most serious one, 
for they are numbered among the colored peoples and few embrace Christianity. 

To them, the yardstick by which our sincerity of purpose and regard for all 
peoples is our treatment of our citizens who are believers in Christianity. 
In our regard for these of our citizens is measured our qualification for leader- 
ship of the free world. 

Though the international implications of our racial prejudices are very grave, 
even more important to us as individual Americans is the inevitable conclusion 
that so long as any individual suffers mistreatment because of his antecedents 
or method of worship, that long are the freedoms, liberties, and opportunities 
of all Americans in jeopardy. To strengthen our own civil rights, we must pro- 
tect and defend the civil rights of all. 

Moreover, there are economic, social, and cultural advantages in a society of 
free and equal men. Conversely, racial and religious discrimination rob our 
Nation of these economic, social, and cultural benefits by humiliating and ham- 
stringing many who could contribute much to the real wealth of our country. 

During the past several decades, the courts and the executive have done much 
to strike down the specter of racial discrimination in our national existence, 
thereby advancing greatly the civil rights of us all. But the Congress, during 
this same period, has demonstrated a reluctance to deal with this problem; as 
a matter of fact, with few exceptions, the judiciary and the executive have been 
responsible for all the gains made, and some are of a momentous nature, in 
this field of human rights. 

The time has now come when the legislative branch should join with the 
judiciary and the executive in making more real the American dream of equal 
rights and opportunities for all without respect to anecstry or reliction or color. 

The Congress can, and should, enact appropriate enabling legislation which 
will expand and extend the power and the authority of the courts and the execu- 
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tive to make secure the civil and human rights of all of our citizens. In this 
manner will the Congress promote the general welfare of our Nation. 


Sincerely, 
Mrxe M. Masaoxka, 
Washington Representative. 


Mr. Bropen. Then, Mr. Chairman, we have a request that the state- 
ment of the National Community Relations Advisory Council be 
submitted for inclusion in the transcript of the reord, 

Mr. Lane. If there is no objection, the statement will be included 
at this point in the record. 

(The statement referred to is as follows :) 


STATEMENT OF THE NATIONAL COMMUNITY RELATIONS Apvisory CoUNCIL 
ON PENDING CIVIL RicHts BILLS 


This statement represents the combined and joint views of the constituent 
organizations of the National Community Relations Advisory Council, coordi- 
nating and joint-policy-forming agency of national congregational bodies rep- 
resenting the conservative, orthodox, and reform movements of American Juda- 
ism and Jewish community relations organizations, national and local. All these 
constituent organizations are engaged in programs to foster interreligious and 
interracial amity in furtherance of the principle that all men are to be dealt 
with justly and equally in total disregard of race, creed, religion, and ancestory. 

The organizations affiliated in the National Community Relations Advisory 
Council are: 

NATIONAL ORGANIZATIONS 


American Jewish Congress 

Jewish Labor Committee 

Jewish War Veterans of the U.S. A. 

Union of American Hebrew Congregations 

Union of Orthordox Jewish Congregations of America 
United Synagogue of America 


LOCAL, STATE, AND REGIONAL COUNCILS 


Jewish Welfare Fund of Akron 

Jewish Communit Relations Council for Alameda and Contra Costa Counties, 
Calif. 

Baltimore Jewish Council 

Jewish Community Council of Metropolitan Boston 

Jewish Communit Council, Bridgeport, Conn. 

Brooklyn Jewish Community Council 

Community Relations Committee of the Jewish Federation of Camden County, 
N. J. 

Cincinnati Jewish Community Council 

Jewish Community Federation, Cleveland, Ohio 

Connecticut Jewish Community Relations Council 

Jewish Federation of Delaware 

Detroit Jewish Community Council 

Elizabeth Jewish Community Council 

Jewish Community Council of Essex County, N. J. 

Community Relations Committee of the Hartford Jewish Federation 

Indiana Jewish Community Relations Council 

Indianapolis Jewish Community Relations Council 

Community Relations Bureau of the Jewish Federation and Council of Greater 
Kansas City 

Community Relations Committee of the Los Angeles Jewish Community Council 

Milwaukee Jewish Council 

Minnesota Jewish Council 

New Haven Jewish Community Council 

Norfolk Jewish Community Council 

Philadelphia Jewish Community Relations Council 

Pittsburgh Jewish Community Relations Council 

Rochester Jewish Community Council 
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Jewish Community Relations Council of St. Louis 

Community Relations Council of San Diego 

San Francisco Jewish Community Relations Council 

Southwestern Jewish Community Relations Council 

Jewish Community Council of Toledo 

Jewish Community Council of Greater Washington 

Jewish Community Relations Council of the Jewish Federation of Youngstown 


We have, on many previous occasions, expressed ourselves in favor of the 
principles of most of the civil-rights bills now being considered by this com- 
mittee. We have submitted statements and testified orally in support of such 
bills. So, too, have many other organizations with similar aims and pur- 
poses. We think, therefore, that little would be gained by a repetition of the 
views we have so often expressed in the past. 

Our purpose in presenting this statement is merely to emphasize our view 
that there have been more than adequate deliberation and consideration of 
bills seeking to secure equality for all racial and religious groups in our coun- 
try. There have been sufficient hearings at which all possible aspects of the 
problem have been considered thoroughly and all varying views been given 
opportunity for expression. We believe strongly that further hearings would 
serve no useful purpose and will add nothing to the knowledge now in the 
possession of the Members of the House of Representatives. We believe strongly 
that the time has long since passed for action rather than further deliberation 
on these measures. 

We do not wish to express any view as to priorities among the bills. We 
think that in principle, all should be enacted. We believe that the bills seeking 
to prove existing civil-rights laws are long overdue. The enactment of an 
enforcible fair-employment practices act, the establishment of a national com- 
mission on civil rights, the creation of a civil-rights division in the Department 
of Justice, the outlawing of lynching, the strengthening of the antipeonage laws, 
the protection of the right to vote without discrimination on racial and religious 
grounds, all these measures have been endorsed time and time again by civil- 
rights organizations and all other organizations concerned with the preservation 
and extension of American democratic concepts. 

We, therefore, urge this committee to report favorably these measures to 
the floor of the House of Representatives so that immediate action may be 
taken upon them at this session of the Congress and thus begin to bring an 
end to that long period since 1875 in which no Federal civil rights has been 
enacted. 

Respectfully submitted. 

3ERNARD H. Tracer, Chairman. 


Mr. Lane. We have also statements by the National Lawyers Guild, 
National Council of Jewish Women, Inc., Women’s International 
League for Peace and Freedom, and the American Civil Liberties 
Union. Without objection, these statements will be made a part of 
the record. 

(The statements referred to are as follows:) 


NATIONAL LAWYERS GUILD, 
New York 5, N. Y., July 27, 1955. 
Hon. THomas J. LANE, 
Chairman, Subcommittee No. 2, 
House Judiciary Committee, 
Washington, D. C. 

DEAR REPRESENTATIVE LANE: You are presently considering a large number of 
pending bills designed to eliminate in whole or in part the practice, or sanctioning, 
by national or local governments of discrimination or segregation on racial 
grounds. The National Lawyers Guild, which has pledged its full effort to secure 
a comprehensive civil-rights statute and which drafted the model civil-rights bill, 
urges you to report favorably upon one of the pending comprehensive bills, 
such as H. R. 389 introduced by Representative Adam Clayton Powell, or H. R. 
3688, introduced by Representative Barratt O’Hara in this session of the 84th 
Congress. 

The time for enactment of a comprehensive civil-rights law was never more 
propitious than it is today. The groundwork for its public acceptance has been 
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laid by the Supreme Court decision declaring segregation in public schools to 
be discriminatory and unconstitutional. This decision went a long way toward 
reestablishing, as a matter of law and public conscience, the equal-protection 
clause of the 14th amendment and did much to give substance and content in 
this area to the due process clause of the 5th amendment. 

The decision provides a clear constitutional basis for eliminating segregation 
Not only in the schools, but in all other areas of segregation imposed or sanc- 
tioned by any government. 

For some years now the comprehensive bill, and many individual bills such 
as are now before you dealing with each phase of the problem, have been intro- 
duced. And each year a larger number appear, with wider and wider sponsorship. 
As Senator Ives noted, in reporting on a fair employment practices bill in the 
last session of Congress: 

“Open opposition to legislation of this type appears to have abated substantially 
in recent years. During the hearings on this bill, which lasted some 6 days, no 
witness appeared in opposition to the bill nor was there any statement submitted 
by any person or group in opposition to it.” 

Opposition today takes the form of delaying and frustrating action—of inac- 
tion, pure and simple. It takes the form of argument that while the result to be 
accomplished may be desirable, it should not be done now, or not in this way, or 
not by this governmental authority, or not with any real sanctions. Apart 
from the dwindling outbursts of open bigotry, the only form of open opposition 
today urges that one cannot legislate prejudice out of existence and that love 
of one’s neighbor is born of understanding and true tolerance and cannot be 
engrafted through laws and regulations. To this argument the answer is sim- 
ple: laws are not themselves a solution, but they are a way of solving. One can 
study the laws of any society, modern or primitive, to discover not so much how 
the people live as how, truly, they feel they should live. To enact a comprehen- 
sive civil-rights law may not be to accomplish overnight the elimination of prej- 
udice and discrimination, but it will be a healthy sign of moral progress in 
America. 

And although the first Supreme Court decision did no more than express a 
basic principle, yet, the expression of principle alone served, in advance of the 
mandate, to alter in very meaningful ways, the mores and conduct of a great 
many people in many States. To preserve the gains thus made, and to carry 
forward upon the impetus thus furnished, a strong expression is needed from 
the lawmaking body—the enactment of a comprehensive statute (or series of 
individual statutes) specific in its prohibitions and clear in its intended scope. 
It must be a criminal statute with all the clarity demanded of criminal statutes, 
and it must have specific penalties to crystallize the new and growing moral 
standards of this country. For the law contains penalties not solely as a meas- 
ure of punishment to be inflicted on its violators, but also as a measure of the 
severity with which society looks upon the transgressor. It is our way of know- 
ing that the community hates kidnaping more than passing a red light. And this 
is why so many have the feeling that a law without “teeth” expresses a moral 
principle which nobody believes in very firmly. 

On behalf of the National Lawyers Guild I urge you to report favorably on a 
comprehensive civil-rights bill (or its separate component parts). I enclose 
additional copies of this letter for the information of your subcommittee mem- 
bers and ask that this letter be made part of the record of your hearings. 

Sincerely yours, 
Jessica DAvipson, Secretary. 


STATEMENT SUBMITTED BY NATIONAL COUNCIL OF JEWISH WOMEN, INc., 
New York, N. Y. 


The National Council of Jewish Women, which was established in 1893, and 
now has a membership of over 100,000 throughout the United States, has been 
dedicated to the promotion of human rights since its inception. 

The delegates to our last biennial convention, held in New Orleans, La., in 
March of 1955, adopted the following resolution : 


“HUMAN RIGHTS AND DEMOCRACY 


“The National Council of Jewish Women believes that all American citizens, 
regardless of national origin, should be guaranteed the right to safety and secu- 
rity of person, to freedom of conscience and expression, and to equality of oppor- 
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tunity, without discrimination as to race, sex, or creed, as set forth in the 
Declaration of Independence and the Bill of Rights. 

“The National Council of Jewish Women reaffirms its abiding faith in the 
principles of democracy and its unalterable opposition to all forms of totali- 
tarianism and authoritarianism which would suppress individual rights or 
destroy groups of people in any part of the world: It therefore 

“Resolves: 

“1. To support legislative measures and administrative rulings— 

“(a@) to extend opportunities for free expression and to safeguard the 
rights and freedom of all; 

“(b) to extend full civil and economic rights to all without discrimina- 
tion or segregation. 

“2. To support interfaith, interracial, and intercultural programs. 

“3. To work for the strengthening of State and local laws against lynching, 
and support legislation which will make participation in lynching a Federal 
felony, and will provide for the prosecution of local officials who fail to protect 
persons from lynching or willfully fail to apprehend participants. 

“4. To exert renewed efforts toward the repeal of discriminatory legislation 
and discontinuance of practices abridging the right of any citizen of proper age 
and residence to vote.” 

For the past decade or so the National Council of Jewish Women, its local 
sections and individual members, have expressed themselves in support of civil- 
rights proposals which are under consideration by various committees of Con- 
gress. The above-quoted resolution indicates the continued interest of our organ- 
ization in measures which are necessary to provide equal citizenship for all 
Americans. 

While much has happened during the past decade, congressional action in the 
field of civil rights is now more urgent than ever. The United States is now 
the leader of the free world. The Congress of the United States appropriates 
annually millions of dollars for the purpose of winning friends and influencing 
peoples abroad. How effective can this program be with the uncommitted people 
in parts of the world where we are now engaged in a struggle for the minds 
of men? Our failure to bring our practices and conduct into conformity with 
our basic principles and constitutional guaranties are the strongest weapon in 
the hands of our enemies who are trying to undermine our position in the 
world. 

We are hopeful that the large number of bills pending before your committee 
and the hearings now being held are an indication the one branch of Congress— 
the House of Representatives—is cognizant of the urgent need for action in 
this field. It is the firm belief of our members that Congress should adopt a 
comprehensive civil-rights program and that such action is long overdue. 

We are not commenting on specific bills before your committee because the 
proposals embodied in them have been before congressional committees for a 
number of years and we have testified in favor of the enactment of such legisla- 
tion. The problems have been studied now exhaustively by Congress and there 
should be sufficient information to do more than merely hold hearings and issue 
reports. We therefore hope that all Members of Congress will do everything 
within their power to help enact a comprehensive civil-rights program in the 
84th Congress. 


STATEMENT IN Support oF Crvit RiGgHts LEGISLATION SUBMITTED BY THE UNITED 
STATES SECTION OF THE WOMEN’S INTERNATIONAL LEAGUE FOR PEACE AND FREE- 
DOM, WASHINGTON, D. C. 


The Women’s International League for Peace and Freedom was founded in 
1915 by Jane Addams of Hull House and is an international, interfaith, and in- 
terracial organization whose aim is to establish by democratic methods those 
political, economic, and psychological conditions which will assure the inherent 
rights of man and bring peace among the nations. 

The most difficult problem in American life today remains—the problem of 
securing for the Negro his rightful status as a first-class citizen. Segrega- 
tion, the badge of inferiority which America imposes upen the Negro, still is 
with us. It is the most widespread of all discriminations against the Negro. 
It does not. deny. the Negro his rights—it simply limits what it permits. But 
it is not the only form of discrimination ; for, in parts of the United States today 
the Negro can still be denied altogether the right to work, to eat, to sleep, even 
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to be buried. This inferior status imposed by the white man upon the Negro, 
has left deep, festering sores on the character and social order of the whole 
American people. It has irreparably damaged our chances for creative leader- 
ship in world affairs. Progress has been made toward ending racial discrimi- 
nation in America, particularly in winning court reversal of many of the legal 
bulwarks of segregation. But the end of discrimination is nowhere accomp- 
lished. The inequalities bred by discrimination and segregation remain so 
widespread, so deeply a part of our culture, that years of enlightenment and 
litigation will be needed to surmount them. Exacting though the job may be, 
there is no alternative to our common goal of equality and justice for each 
American, 

It has been a source of real concern on the part of the Women’s International 
League for Peace and Freedom that the many civil-rights measures introduced 
in both the House and Senate at each session of Congress have not had sufficient 
consideration to enact them into law. We believe that this is a serious derelic- 
tion of duty in view of our basic faith in the ideals of our American democracy. 

The Women’s International League for Peace and Freedom wishes to go on 
record as supporting the following civil-rights legislation : 

1. For the establishment of a Commission on Civil Rights in the executive 
branch; a Civil Rights Division in the Department of Justice, and a Joint Con- 
gressional Committee on Civil Rights; all for the purpose of strengthening crimi- 
nal laws protecting civil rights; 

2. For the elimination of segregation in interstate transportation ; 

3- For the barring of discrimination in housing ; 

4. For the abolition of the poll tax; 

5. For an antilynching law; 

6. For the strengthening of Federal laws relating to convict labor, peonage, 
slavery, and involuntary serviture; 

. For the strengthening of existing Federal civil-rights laws ; 
For the prohibition of discrimination in employment. 

Since our organization believes that the enactment of an effective FEPC is one 
of the most important next steps in civil-rights legislation, we wish to expand our 
reasons for this. 

The basic reason for the enactment of an effective Federal FEPC is to guaran- 
tee to everyone a human right—the right of a properly qualified person to 
equality of employment opportunity regardless of his race, religion, color, 
national origin or ancestry. Because this right [to equality of employment] is 
now denied to many of our citizens, we fail in our task to fully promote the 
public welfare. 

Denial of equality of employment opportunity means in practical terms: sub- 
standard housing, low purchasing power, less cultural and educational advan- 
tages, improper sustenance with its accompanying poor heaith, low morals, crime 
and delinquency. Denial of the use of great resources of manpower in an indus- 
trial society means that the general economy suffers; in economic terms, job 
discrimination is a major budget item which we cannot afford. Frustration of a 
person’s or group’s ambitions and hopes to contribute to the common good, inten- 
sifies group tensions, industrial strife, and individual conflicts. We try to meet 
the results of our job discrimination through relief, health, welfare, police, and 
corrective services. How much wiser it would be for us all if we were to remove 
the causes rather than to treat the results. In a country whose citizens are of 
differing faiths, races, and ancestry, we are obligated to do all we can to prevent 
acts of job discrimination because they cause grave injury to the economic, social, 
and political welfare of the state. The executive branch has in recent years 
recognized its responsibility in this area ; the Supreme Court decisions have taken 
into consideration these facts. It is time for the Congress to move out from 
its neutrality on this and other civil-rights issues—for “neutrality” is actually a 
way of supporting the status quo and perpetuating job and other discriminations. 

When the Federal Government denies protection for a human right and thereby 
endangers our general welfare, we seriously threaten the peace and freedom we 
seek with the rest of mankind. 

Subversiveness is not solely the work of a political group—there is also the 
subversiveness of an economic group. This economic subversiveness is job dis- 
crimination which attempts to split Americans into competing groups—white, 
Negro, Catholic and Protestant and Jew, Italian and Chinese and German. This 
is an unacknowledged disloyalty to our country and to the cause of world peace 
and freedom—to disunify Americans who less than 200 years ago bound them- 
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selves together with their differences to demonstrate to the world a working 
democracy dedicated to freedom and equality. 

Whether through colonialism, imperialism, satellitism, or totalitarianism in 
its varied forms, these are times when individuals in vast sections of the world 
are subordinated to the interests of the state. One of the most far reaching 
effects of the enactment of civil-rights legislation would be to illustrate to men 
everywhere that we in the United States intend to continue to insist upon the dig- 
nity of the individual. This is our unique and distinct contribution to a world 
torn by conflicting ideologies concerning the individual and the state. 

Do not our human relations within the United States determine the nature 
and affect the outcome of our relations with the peoples and governments of other 
lands? We are all aware of the criticism which has been directed toward the 
United States from a world which is two-thirds nonwhite, regarding our own 
treatment of minorities within our country. Would we not strengthen our moral 
position of world leadership for peace and freedom by acknowledging job dis- 
crimination which still exists in our land and by taking vigorous and courageous 
action to eliminate it? 

Finally, must we not enact a Federal FEPC as part of the fulfillment of the 
international treaty obligations imposed by the Charter of the United Nations 
upon the United States as a signatory to promote “universal respect for, and 
observance of, human rights and fundamental freedoms for all without distinc- 
tion as to race, sex, language, or religion.” 

Here are two typical questions raised by those who oppose a Federal FEPC 
and some suggested answers: 

*Doesn’t FEPC interfere with an employer’s right to choose his own workers?” 

(a) FEPC does not interfere with an employer’s rights; it prevents him from 
denying the worker’s rights. The employer is not forced to hire or discharge 
anyone; he is rather prevented from refusing to employ qualified persons because 
of their race, religion, color, national origin, or ancestry. (6) Every freedom 
has a corresponding obligation. When an employer fails in his obligation to his 
fellow citizens by denying them their human rights, the Government, according 
to American tradition, acts to guarantee him his individual freedom up to the 
point where he denies basic freedom to others. Our laws and our courts uphold 
this principle in rules of the highways, in rules governing trade and commerce, 
in labor agreements, in housing specifications, in health and welfare regulations, 
etc. Why not in employment? (c) No court has invalidated such procedure 
anywhere it has been followed, nor has there been any movement for repeal of 
such laws where they have been instituted. 

“Why can’t fair employment practices be voluntary?” 

(a) Those involved in encouraging voluntary employment practices are of 
these two types: First, some large and powerful groups project this reason in 
opposing FEPC laws but they do very little themselves. on a voluntary basis; 
second, those who believe that the voluntary basis is valid, but realize at the 
same time that the most they can do is but a drop in the bucket because of the 
magnitude of the task, and support voluntary practices as a forerunner to Federal 
legislation. (b) Records show that many businessmen do want fair employment 
practices in their own plants and offices, but hesitate to take the leadership as 
champions of a human right, and would prefer that the Government take this 
lead and allow them to cooperate with the backing of the law. (c) Experience 
has proved that one of the major and determining factors in the suceess of a 
changeover from discrimination to equalization, has been the position of the 
management in taking a firm, clear, unequivocal, and publie stand in the decla- 
ration of the new policy, usually with the support of State or Federal legisla- 
tion. This is true whether the situation concerns a swimming pool, a restaurant, 
or a cemetery. Lack of law in the field of employment has either encouraged 
irresponsibility in this matter or has caused confused or varied procedure among 
States and municipalities. A Federal FEPC law would clarify the stand of our 
Federal Government or equality of employment opportunity. 

Now is the time for the leaders to lead. Today a mature political leadership 
must face the fact of job discrimination in the United States which denies a 
human right, endangers our domestic welfare, and threatens the peace of the 
world. There will be a few loud, dissenting voices when such legislation is 
passed ; but millions of other citizens will affirm such forthright action; millions 
upon millions the world over will be encouraged in their own struggle for liberty 
and equality ; and our own American children and youth will grow up in grati- 
tude for your wisdom and humanity. 
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STATEMENT OF THE AMERICAN Civii LIBERTIES UNION ON Crvia Riguts LEGISLATION 


The bills now pending before this subcommittee each deal with one or more 
methods of protecting the civil rights of the American people. Some are omni- 
bus measures, encompassing (or adding to) in one degree or another several 
of the proposals made in other bills which each deal with only one civil-rights 
problem. We urge that this committee favorably act on either one of the major 
omnibus bills, or on each of the individual measures. We take this position be- 
cause we believe those bills, with certain amendments, represent a compre- 
hensive expansion of civil rights in the United States. 

We believe it is time for the National Legislature to show that it stands be- 
hind the Constitution of the United States and agrees with the United States 
Supreme Court that invidious racial discrimination or segregation has no place in 
a democratic Nation dedicated to the ideals of freedom and equality. The pas- 
sage of this legislation would not only eliminate the gap between the promise of 
equality and our actual practice; it would also be the strongest possible blow 
that Congress could strike against Communist tyranny, for the Communists’ 
most effective propaganda is that while this country talks about freedom and 
civil liberties, it does nothing about them. This propaganda argument would 
be rudely shaken by congressional action to strengthen the civil rights of all 
Americans. 

While we know of the need for congressional committee discussion of proposed 
legislation, the measures before the subcommittee are not essentially new. Vir- 
tually all matters contained in the bills now pending has been subject already to 
congressional committee scrutiny, not once, but several times. Prolonged or re- 
peated hearings can only result in reiteration of pro and con views which can 
already be found in reports of previous committee hearings. We submit that 
what is needed is not further committee deliberation, but a determination to 
report these bills favorably to the House of Representatives and to work un- 
ceasingly for their passage. 

We present below a brief analysis of the 10 groups of bills which are pending 
before the subcommittee. In the interest of brevity and simplicity, we shall 
treat only the major aspects of these bills, and also attempt to avoid duplication. 


I. MAJOR OMNIBUS BILLS 
(H. R. 51, Addonizio; H. R. 389, Powell; H. R. 702, Rodino; H. R. 3688, O’Hara) 


These are the bills which combine all the other bills which have been intro- 
duced on this subject. They contain, generally, an antilynching act ; amendments 
to strengthen the civil-rights statutes; compulsory FEPC, which can be applied 
both to employers and unions and enforced by application to a United States 
court of appeals and reviewed by such court as well as the United States Supreme 
Court ; provisions preventing discrimination in transportation, federally assisted 
housing and education (different bills regulating different stages of education) ; 
anti-poll-tax legislation ; setting up a Civil Rights Commission in the executive de- 
partment; a Joint Congressional Committee on Civil Rights; and expansion 
of the present Civil Rights Section of the Justice Department to a Division with 
an Assistant Attorney General assigned thereto. 

As to prohibition of discrimination and segregation in interstate transporta- 
tion, while the Supreme Court has ruled that a State law imposing segregation 
is unconstitutional as an undue burden on interstate commerce (Morgan v. 
Virginia, 328 U. S. 373 (1946) ), it, is not clear whether or not a self-imposed car- 
rier regulation imposing segregation is unconstitutional. The States them- 
selves probably cannot outlaw these regulations, since that too would be an 
undue burden on interstate commerce (Hall v. DeCuir, 95 U. 8S. 485 (1877)). No 
ery can possibly be raised of States rights, for, as was said in the Hall case, “If 
the public good requires such legislation, it must come from Congress and not 
from the States” (id. at 490). There can be no doubt that the public good re- 
quires the end of segregation. This degrading process must be stopped, not 
only to stop the inroads of Communist propaganda, but also to restore dignity 
to all men, be they white or black. 

The importance of an FEPC law cannot be too strongly stressed. Congress 
has an obligation to insure that all citizens should have equal- rights in employ- 
ment in interstate commerce. This principle shoul apply to employers and asso- 
ciations of workers alike so that the protection of Federal law may be extended 
to the right to work on the basis of men’s ability regardless of race and religion. 
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The principle has been tested by the wartime Federal agency (FEPC) and by 
the experience of many States, who have in recent years adopted FEPC statutes. 
The operation of the State statutes has won over to the side of fair employment 
practice some of its most vigorous opponents. Fears of coercive measures against 
employers have been shown to be unfounded. Such measures have not been 
necessary to secure*eompliance. General recognition of the justice of fair prac- 
tice is in the spirit of the times. Even the fears of coercion in the South are 
unfounded in the light of methods used both by the Federal Government in 
wartime and by the States. 

The chief objection to such a bill is apparently that an employer’s relationship 
with his employees is a private matter not subject to regulation by the State in 
hiring or promotion. But Congress has already legislated in regard to private 
employment in many ways. It has regulated collective bargaining and the closed 
shop. It has barred employment in private industry under certain conditions 
to Communists and Fascists. It has assumed under the interstate commerce 
clause wide powers over employing policies. 

The bills would not compel any employer to hire any particular person. They 
would ban only the practice of racial or religious discrimination—by employers 
and labor unions alike. 

The charge that the bills are an interference with States rights is answered 
first, by the fact that the Supreme Court can be trusted to protect these States 
rights guaranteed by the Constitution, and secondly by the fact that States rights 
are protected by the bills’ omission of employers not engaged in interstate com- 
merce or in operations not affecting interstate commerce. 

The charge that the compulsory features of the bills are unfair is without 
merit. The Commission must investigate charges of discrimination, and if it 
finds probable cause it must then follow the methods of conference, conciliation 
and persuasion. It cannot be too strongly emphasized that in the States in 
which FEPC has already been in operation for a substantial length of time, there 
has hardly been an instance in which these informal methods have failed to 
remedy the complaint. Compulsion is necessary behind any law. If informal 
methods do not work, what form would compulsion take? A full hearing must 
be held before the Commission, in which the employer has the fullest opportunity. 
If the Commission deems the employer guilty of discrimination, it issues a 
cease-and-desist order, which may be enforced only upon petition to the courts, 
and the courts under certain conditions may order that additional evidence be 
taken. After such full and fair procedure, an employer’s freedom to hire, but 
not to discriminate, could not be in the least impaired. If it is argued that it is 
difficult to determine discrimination, the answer is that all courts and adminis- 
trative agencies must and do determine more difficult factual questions. The 
very difficulty of proving discrimination would insure that no one will be unjustly 
held guilty by the Commission or by the courts. 

The interest of the ACLU as a national agency of 35 years’ record in support- 
ing for everybody the principles of the Bill of Rights, is in the extension of those 
rights to industry. It is not enough to urge equality before the law in political 
rights regardless of race and religion; the principle is valid for our democracy 
as applied to a man’s right to equality in employment. 

Federal law alone can fix fair standards for the Nation. Federal law 
alone will serve notice to the world that our democracy means in fact what we 
profess in principle. (See, also, III below.) 


II. MINOR OMNIBUS BILLS 


(H. R. 627, Celler; H. R. 3389, Barrett ; H. R. 3423, Davidson; H. R. 3472, Roose- 
velt; H. R. 3562, Chudoff; H. R. 3585, Diggs; H. R. 5348, Reuss) 


These bills are generally limited to establishing an Executive Commission on 
Civil Rights, expanding the civil-rights activities of the Justice Department, 
creating a Joint Congressional Committee on Civil Rights, amending and improv- 
ing existing civil-rights statutes, and legislating against discrimination and segre- 
gation in interstate transportation. (See, also, III below.) 
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Ill, ANTILYNCHING BILLS 


(H. R. 259, Celler; H. R. 3304, Dollinger; H. R. 3480, Roosevelt; H. R. 3563, 
Chudoff; H. R. 3575, Davidson; H. R. 3578; Diggs; H. R. 5345, Reuss) 


Happily, the number of lynchings in the United States has sharply declined. 
But even one case of lynching per year would be a national disgrace and Con- 
gress should therefore enact an antilynching bill to assure the protection of the 
Federal Government for the prevention of lynching. 

The bills proposed on this subject vary considerably in details. Some of these, 
such as H. R. 259, give a right of civil action for damages to any person lynched 
or his estate, against those who, having the responsibility to do so, negligently 
or willfully failed to prevent the lynching. Others, such as H. R. 3304, provide 
for a civil action against the governmental subdivision which fails to prevent 
the lynching, such liability ceasing if the governmental subdivision proves that 
all proper efforts were made by officials to stop the lynching. Others, such 
H. R. 3480, combine both features. 

There is a civil liberties defect in H. R. 259 and 3304, which is found also in 
the omnibus civil-rights proposals. These bills make criminal mere member- 
shipinalynech mob. This is a new twist to the idea of guilty by association, which 
is so foreign to our civil-liberties standards. A person who finds himself in 
such a mob, but does not participate in it or who would like to get out of it 
but cannot, is nonetheless made guilty of a serious Federal offense, merely be- 
cause of his presence in the mob. It might be that the courts may read into 
this legislation a requirement of knowledge and intent, but this should not be 
left out for judicial speculation, for this section of the bill might fall if the 
court fails to read in such a requirement (Weiman v. Updegraff, 344 U. S. 186). 
The remaining bills in this group attempt to deal with this problem by defining 
a lynch mob as two or more persons who knowingly act in concert. This would 
probably remove the constitutional objections we have raised, but it would be 
infinitely better if the legislation clearly spelled out that not only those persons 
who knowingly participate in the violence or aid or attempt to aid by action 
or inaction shall be criminally responsible. 

While none of the bills in this group make a community liable when the 
community can show effectively that its officials and persons deputized by them 
took proper care to prevent the lynching, the omnibus bills generally do not 
include such a proviso. This should be changed in the omnibus bill, for, 
from a civil liberties point of view, a community should not be held liable for 
a lynching when it took all proper steps to prevent it. For the Federal Gov- 
ernment to impose liability without fault upon a local government subdivision 
seems to us unconstitutional, both as a violation of the balance of the Federal 
and State powers and of due process of law. 


IV. TO AMEND AND SUPPLEMENT CIVIL-RIGHTS STATUTES 


(H. R. 3387, Barrett; H. R. 3421, Davidson; H. R. 3474, H. R. 3566, Chudoff ; 
H. R. 3580, Diggs; H. R. 5349, Reuss) 


These bills, all virtually identical, would amend and supplement the exist- 
ing civil-rights statutes. Section 241 (a) of the Criminal Code (title 18 U. S. C.) 
now makes criminal the conspiracy of two or more persons to injure, oppress, 
threaten, or intimidate any citizen in the exercise or enjoyment of his con- 
stitutional rights. These bills would change the word “citizen” to the word 
“inhabitant,” thus desirably extending the class of persons protected and making 
the language coincide with that of section 242. However, these bills might have 
the unfortunate result of narrowing the law’s application instead of the intended 
result of extending its scope. It is conceivable that one who is a citizen but 
not an inhabitant of the local area, or a noncitizen and noninhabitant, might 
be deprived of his rights without protection. This can be remedied by using 
the word “person” instead of the word “citizen” or “inhabitant.” (See V 
below.) 

These bills make other valuable contributions to the law. They would make 
an individual guilty of criminal conduct if he performed alone acts which are 
criminal had he performed them in concert with another person. This remedies 
an obvious defect in the existing law, since criminal acts when performed by 
two people should not be considered as noncriminal because performed by one 
person. A violation of a constitutional right is just as much of a violation 
when it is done by one or two or more individuals. 
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These bills would also give to the person whose civil rights were violated a 
private right to a civil action for damages or other relief in the Federal courts. 
This law is needed, since such private lawsuits are not available in the present 
state of the law. (Collins v. Hardyman, 341 U. 8. 651.) It may be argued that 
since such violations of rights usually are violations of State law too, there is 
no need for such a provision. However, a person whose constitutional rights 
are violated has had Federal rights violated too, and he should be able to vindi- 
“ate such Federal rights (and in a Federal forum) as well as the rights the 
State law gives him. 

These bills would also increase the punishment for violations of civil rights 
when their conduct results in death or maiming. They would also add new 
sections defining the rights, privileges, and immunities which are protected, thus 
removing the objections that many have made to purported vagueness in the 
statute. Such additions would increase respect for the law, make protection 
thereunder easier, and give greater warning to individuals as to what conduct 
is criminal. 

These bills would also strengthen protection of political rights. They would 
clarify the present law expressly by making criminal interference with voting, 
not only in general elections, but in special and primary elections as well, an 
important addition. They add that equal opportunity to vote shall be given 
without prohibited bases of race or color. Civil actions for damages are given, 
and this section of the law is made enforceable by the Attorney General. The 
prohibited conduct would be must less likely to occur if these civil remedies, easily 
pursued, are added to the already existent but inadequately enforceable criminal 
penalties. 


v 
(H. R. 258, Celler) 


This bill recognizes the difficulties mentioned above in reference to the use of 
the word “inhabitant” and uses the language we suggest. 


VI. TO ESTABLISH A COMMISSION ON CIVIL LIBERTIES 


(H. R. 3388, Barrett; H. R. 3422, Davidson; H. R. 3475, Roosevelt; H. R. 3568, 
Chudoff ; H. R. 3579, Diggs; H. R. 5351, Reuss) 


These bills would establish a Commission on Civil Rights in the executive 
branch of the Government whose function it would be to gather information on 
civil liberties, appraise governmental and private action in connection therewith, 
and annually report its findings and recommendations. The importance of such 
a Commission cannot be overemphasized. The ACLU believes that the 1948 
presidentially appointed ad hoc Committee on Civil Rights, both through its study 
of civil-liberties problems and the tremendous educational value of its findings 
and recommendations, made an incalculable contribution to the strengthening of 
our constitutional guarantees of equality. There can be no doubt of the desir- 
ability of having such a Commission on a permanent basis to continue such 
important work. 


VII. ELECTIONS 


(H. R. 3390, Barrett; H. R. 3419, Davidson; H. R. 3476, Roosevelt; H. R. 3569, 
Chudoff: H. R. 5348, Reuss) 


These bills clarify the present law by expressly making criminal interference 
with voting not only at general elections, but at special and primary elections 
as well. 

It adds that equal opportunity to vote shall be given without distinction, direct 
or indirect, based on religion or national origin, as well as on the already pro- 
hibited basis of race or color. Distinction on the basis of previous condition of 
servitude is omitted, since no such distinction can exist anymore. These clarifi- 
cations should be heartily applauded for they will broaden the protection of 
voting privileges, an integral part of the first amendment, and one of the corner- 
stones of our democracy. 
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VIII. TO REORGANIZE THE DEPARTMENT OF JUSTICE 


(H. R. 3391, Barrett; H. R. 3478; H. R. 3571, Chudoff; H. R. 3583, Diggs; 
H. R. 3418; H. R 5350, Reuss) 


These provide for the reorganization and strengthening of the civil rights 
activities of the Department of Justice The need for such a reorganization is 
patent to anyone with knowledge of the Department’s past activities. Handi- 
capped by insufficient funds and a scarcity of personnel, the Department has 
rarely been able to initiate civil rights prosecutions. The strengthening and 
reorganization of the Civil Right Section is long overdue. 


IX. PEONAGE 


(H. R. 628, Celler; H. R. 3394, Barrett; H. R. 3420, Davidson; H. R. 3481, 
Roosevelt ; H. R. 3567, Chudoff; H. R. 3581, Diggs) 


These bills would make criminal attempts to commit peonage, holding a 
person for peonage, and would make criminal use of other means of transporta- 
tion besides vessels for purposes of peonage. The vestiges of peonage have no 
place in a democratic nation, and we urge the adoption of this bill to once 
and for all eliminate this evil. 


x 


(H. R. 5503, Anfuso) 


This is an omnibus bill less comprehensive than any of the other, providing 
only for a civil rights commission, antipoll tax, antilynching and an FEPC law. 


Mr. Lane. There has been received a number of departmental re- 
ports on various of the civil-rights bills we are considering which 
without objection, will be included in the record. The report of the 
General Services Administration on H. R. 389 and H. R. 702, dated 
May 31, 1955, appears at p. 187 of these hearings and the report of the 
Interstate Commerce Commission on H. R. 389, dated June 8, 1955, 
appears at p. 188 of these hearings. These reports were made a aoa 
of the record of these hearings by Congressman Adam C. Powell at 
the time he testified. 


(The reports referred to are as follows :) 


UNITED STATES DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, July 14, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN CELLER: This is in further response to your request for an 
expression of my views on H. R. 51, H. R. 389, H. R. 702, H. R. 3688, and H. R. 

These are comprehensive bills that deal with all aspects of civil rights. They 
incinde provisions against discrimination and segregation in the armed services, 
transportation, housing, education and employment, antilynching provisions, and 
provisions for the protection of political rights, improvement of existing civil 
rights statutes, and strengthening the machinery of the Federal Government for 
the protection of civil rights. : 

I am in complete agreement with the purpose of these bills. There is no place 
in any part of our national life for prejudice, discrimination, or denial of rights 
because of race, religion, or national origin. There may be some question, how- 
ever, as to whether Federal legislation on the extremely broad scale contem- 
plated by these bills and with regard to all aspects of these problems is the 
most desirable approach to the elimination of the prejudice and intolerance 
which we know are still existent. 

It should be recognized that considerable progress in this field has been made 
in recent years by administrative, judicial, and voluntary means. In the armed 
services, for example, segregation and discrimination have been effectively dealt 
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with by executive action to the extent that there would appear to be no necessity 
for the enactment of legislation in this respect. 

In the field of education, decisions of the Supreme Court relating to segregation 
in public schools, and equal facilities in institutions of higher learning, when 
fully implemented, should go far toward meeting the problem. The Supreme 
Court’s decision on the enforcement of restrictive convenants and decisions of 
other courts on segregation in public housing provide means whereby the problem 
may be met in housing. Segregation in interstate transportation is well on the 
way toward being outlawed by judicial action. 

Through the work of the President’s Committee on Government Contracts, 
there has been a more vigorous enforcement of the clause of Government con- 
tracts which prohibits racial and religious discrimination in employment. An 
important part of the Committee’s program is its promotional and educational 
work with Government contractors and with the business community at large. 
Through individual and group contracts on the part of the Committee and its 
staff, it is bringing the moral righteousness and economic soundness of the con- 
cept of equal economic opportunity to the attention of the leaders of American 
business. 

In brief, my position is that there has been significant progress in removing 
the evils of racial and religious prejudice and discrimination from some of the 
aspects of our lives. Much of this progress has been accomplished without 
reliance upon any large body of Federal statutory law. It is questionable 
whether every aspect of this problem would benefit by legislative action. Con- 
sideration might appropriately be given, therefore, to whether Federal legisla- 
tion is necessary or desirable in all these areas at this time. 

It would appear that attempting to deal with all aspects of the problems of 
discrimination, segregation and denial of civil rights in an omnibus fashion, such 
as is proposed in these bills, has limitations as a means of securing appropriate 
consideration of legislation in these fields. The vast scope of activities covered 
by them itself would prevent proper consideration of the problems present in 
each area and the most effective methods of dealing with them. Opposition to 
certain provisions could well lead to defeat of other provisions, the enactment of 
which might otherwise be possible. While there are provisions which, standing 
alone, may merit legislative approval, it would appear that administrative, 
judicial, and voluntary effort should be continued before an omnibus legislative 
approach becomes necessary. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 
JaMes P. MiTcHELL, Secretary of Labor. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
July 18, 1955. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHAIRMAN: This letter is in response to your requests of February 
24, 1955, for reperts on H. R. 389, a bill to provide means of further securing 
and protecting the civil rights of persons within the jurisdiction of the United 
States, and H. R. 702, a bill to protect the rights of individuals to be free from 
oo or segregation by reason of race, color, religion, or national 
origin. 

The only portion of H. R. 389 which is of direct concern to this Department 
is title II, part 7, entitled “Prohibition Against Discrimination in Education.” 
This portion of the bill would prohibit discrimination or segregation because of 
race, color, religion, or national origin, in any school or educational institution 
which receives any Federal funds or any Federal tax exemption. Complaints 
alleging such discrimination or segregation would be reported to the Admin- 
istrator of the Federal Security Agency (the predecessor to the Secretary of 
Health, Education, and Welfare) who would be authorized and required to hold 
a hearing to determine whether a violation had occurred. Sanctions available 
on the establishment of a violation would include removal of the officer responsi- 
ble from office, withholding of Federal loans, grants, or tax exemptions in an 
amount equal to 2 years’ compensation of the person responsible, and criminal 
sanctions. Jurisdiction to prevent and restrain violations would be vested in 
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the United States district courts and appeal would be by petition in the United 
States Court of Appeals for the District of Columbia. 

The only portion of H. R. 702 of direct concern to this Department is title V, 
entitled, “To Eliminate Segregation and Discrimination in Opportunities for 
Higher and Other Education.” This portion of the bill would declare it to be 
an unfair educational practice for any educational institution of postsecondary 
grade to exclude, limit, or otherwise discriminate against any person seeking 
admission as a student because of race, religion, color, or national origin, with 
the exception of selection of students by a religious or denominational educa- 
tional institution from among members of such religion or denomination. Any 
person claiming to be aggrieved by such an alleged unfair educational practice 
would have the right to petition the Commissioner of Education, who would be 
required to attempt, either by informal methods or through a formal hearing 
procedure, to induce the elimination of the alleged unfair educational practice. 
Following a determination by the Commissioner that the respondent institu- 
tion had engaged in an unfair educational practice, the Commissioner would 
be required to issue an order terminating all programs of Federal aid of which 
the respondent was the beneficiary. Judicial review of the final order of the 
Commissioner could be obtained through the appropriate United States circuit 
court of appeals and the United States Supreme Court. A special provision in 
the bill would amend Public Laws 874 and 815 (81st Cong.), as amended, so as 
to prevent any payments under those acts to any local educational agency which 
practices discrimination or segregation among pupils or prospective pupils by 
reason of their race, religion, color, or national origin. 

This Department is in complete accord with the general objective of these bills, 
namely, to strengthen protection of individual civil rights, including the right 
of freedom from discrimination or segregation in education because of race, 
eolor, religion, or national origin, as described in title II, part 7 of H. R. 389 
and title V of H. R. 702. Substantial progress toward the elimination of dis- 
crimination and segregation in education has been made during recent months 
by other than legislative means, for example, through the recent Supreme 
Court decision and decrees declaring racial segregation in the public schools 
to be unconstitutional. 

The Department believes that further progress toward the ultimate objective 
of eliminating discrimination and segregation in education can be best achieved 
at the present time through voluntary and administrative action, such as, for 
example, the recent voluntary action of several of the States in admitting 
Negroes to public higher educational institutions, and, in the case of the public 
schools, through the judicial procedure prescribed in the recent Supreme Court 
decrees, rather than through the enactment of compulsory, statutory require- 
ments such as proposed in these bills. 

With respect to the other portions of the bills we would defer to the views of 
the other Federal agencies more directly concerned. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
OvetTa Cup Hospsy, Secretary. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, July 19, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 


DEAR Mr. CHAIRMAN: I refer to your request to the Secretary of Defense for 
the views of the Department of Defense with respect to H. R: 389, 84th Congress, 
a bill to provide means of further securing and protecting the civil rights of 
persons within the jurisdiction of the Unjted States. The Secretary of Defense 
has assigned to the Department of the Air Force the responsibility fer providing 
your committee with a report on this legislation on behalf of the Secretary of 
Defense. 

The purpose of H. R. 389, as indicated in its title, is to provide means of further 
securing and protecting the civil rights of persons within the jurisdiction of 
the United States. Title I of the bill contains provisions for strengthening the 
Federal Government machinery for the protection of civil rights. It includes 
the establishment of a commission of civil rights in the executive branch of the 
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Government and the reorganization of civil-rights activities of the Department of 
Justice. Title II contains provisions for strengthening protection of individuals’ 
rights to liberty, security, citizenship, and its privileges. It includes amendments 
and supplements to existing civil-rights statutes, protection of the right to 
political participation, protection of persons from lynching, prohibitions against 
discrimination or segregation in interstate transportation and in housing, and 
prohibitions against discrimination in employment and in education. 

The question involved in H. R. 389 are matters of broad public policy not of 
primary concern to the Department of Defense. Therefore, the Department of 
the Air Force on behalf of the Department of Defense refrains from comment- 
ing on the merits of the proposed legislation. 

No additional cost to the Department of Defense will result from the enact- 
ment of the proposed legislation. 

This report has been coordinated within the Department of Defense in 
accordance with the procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Davin 8S. SMITH, 
Assistant Secretary of the Air Force. 


UNITED STATES CIVIL SERVICE COMMISSION, 
Washington 25, D. C., July 15, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CELLER: This is a further reply to your letter of February 24, 1955, 
which requested the views of the Civil Service Commission on H. R. 389, a bill 
to provide means of further securing and protecting the civil rights of persons 
within the jurisdiction of the United States. 

The Civil Service Commission is primarily concerned with those portions of 
H. R. 389 which relate to personnel management in the Federal Government. 
We neither object to nor specifically endorse the provisions of the bill which 
concern civil rights generally. We are wholly in accord with the intent and 
provisions of the bill which would affect employment practices in the Federal 
Government and recommend their enactment with certain changes in order to 
clarify and further their purposes. We have also noted a few technical defects. 

The major provisions of the bill which would affect personnel management in 
the Federal Government, or about which the Civil Service Commission has com- 
ment, include the following: 

(1) Agencies and instrumentalities of the United States are included in the 
definition of persons and employers included in the bill. The Federal establish- 
ment would be required to refrain from unfair employment practices. These 
practices include discrimination in hiring, discharging, or in the terms, con- 
ditions, or privileges of employment because of an individual's race, color, religion, 
or national origin. 

(2) In its application to the Federal Government, an employee must first 
exhaust all administrative remedies before coming to the proposed Fair Employ- 
ment Practice Commission. Orders of the Commission relating to the Federal 
Government may be transmitted to the President for appropriate action. The 
provisions in the bill for judicial enforcement and review of the orders of the 
Fair Employment Practice Commission would not apply to the agencies and 
instrumentalities of the Federal Government. 

(3) The bill provides that the Fair kmployment Practice Commission may 
require the hiring or reinstatement of an employee with or without back pay 
provided that interim earnings or “the amounts earnable with reasonable dili- 
gence” shall operate to reduce back pay allowable. 

(4) The bill considers as an unfair employment practice the use as sources in 
hiring or recruitment of employment agencies, schools, labor organizations, and 
other institutions which practice discrimination. 

(5) The staff of the Fair Employment Practice Commission would be ap- 
pointed and compensated in accordance with the Civil Service Act, rules and 
regulations, and the Classification Act of 1949, as amended. No such provision 
is made for the staff of the proposed Commission on Civil Rights. 
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(6) The salaries proposed for the Chairman and members of the proposed Fair 
Employment Practice Commission are $20,000 and $17,500 a year, respectively. 

(7) A per diem allowance in lieu of subsistence of not more than $10 is pro- 
vided for members of the Commission on Civil Rights while engaged in the work 
of the Commission. 

The Civil Service Rules and Regulations specifically prohibit discrimination in 
the competitive civil service on the grounds specified in H. R. 389. In addition, 
the President has established under Executive Order 10590 the President’s Com- 
mittee on Government Employment Policy which has the function of eliminating 
employment practices improperly based on race, color, religion, or national origin 
as well as segregation of employees on such bases. The broad purpose of H. R. 
389 as it would affect Federal employment is therefore wholly in accord with the 
program of the President and the Civil Service Commission. Since the bill pro- 
vides that administrative remedies, which would include those provided by regu- 
lations and procedures of the Civil Service Commission and of the President’s 
Committee on Government Employment Policy, must be exhausted before any 
employee may seek relief from the proposed Fair Employment Practice Commis- 
sion, and since compliance with the orders of that Commission would be at the 
discretion of the President and not judicially reviewable, there would be no con- 
flict between the provisions of the bill and current procedures in the Federal 
Government designed to eliminate discrimination in employment. 

Several specific provisions of H. R. 389, however, would cause problems for the 
Federal service. The provisions which we believe would cause difficulty and our 
recommended changes are as follows: 

1. The provision authorizing the Fair Employment Practice Commission to 
order the hiring or reinstatement of an employee with or without back pay is not 
clear in its intent. We cannot determine from the language of the bill whether 
it is intended that H. R. 289 establish a new statutory authority for back pay or 
whether it is intended to permit back pay when a statutory authority already 
exists for such payment. If it establishes a statutory authority in addition to 
Public Law 623 of 1948 and Public Law 733 of 1950, the two existing authorities 
for back pay in the Federal service, it presents certain problems. It is not con- 
sistent, either in coverage or benefits, with the existing laws. Since the purpose 
of back-pay legislation is to correct injustices, it is essential that such authorities 
be consistent and uniform in their application to all employees. 

Further, it is not clear whether the back pay provision refers solely to 
reinstatements or whether it refers both to reinstatements and to original hiring 
when it has been ascertained that a person was denied appointment because of an 
unfair employment practice. Back pay is now authorized in certain cases of 
reinstatement following improper demotion, suspension, furlough or separation. 
If back pay were to be authorized in original hirings, it would be without 
precedent in the Federal service. We would want to consider carefully the 
advisability of such a provision, including what standards should apply, before 
we comment on the proposal. We favor the provision of back pay in reinstate- 
ment cases. However, there would appear to be many obvious difficulties in 
attempting to apply this provision to the original hiring of employees. 

Thus, under one interpretation, the proposed back pay provision would be 
inconsistent with existing legislation, and under the other interpretation it 
would be unnecessary. Accordingly, we recommend that the Federal Government 
be exempted from the back pay provisions of H. R. 389. 

2. The provision which would require deduction from back pay of “the amounts 
earnable with reasonable diligence” will also cause difficulty. This term would 
require judicial interpretation but judicial review is not provided for in cases 
involving Federal employees. Current laws cited above authorizing back pay 
in the Federal Government, provide that amounts earned during periods of 
improper separation shall be deducted from the amount of back pay, but no 
provision is made for offset of amounts not actually earned. It would be 
extremely difficult to determine what this amount should be. Amendment 
of the bill to exempt the Federal Government from the back pay provisions 
will also eliminate this problem. 

3. The bill provides that it shall be an unlawful employment practice to use, 
as a source of recruiting and hiring, certain institutions which discriminate 
against individuals because of their race, religion, or national origin. We believe 
that this provision may lead to discrimination rather than eliminate it. 

We are concerned about the effect of this provision on Federal hiring practices. 
The bill could be interpreted as restricting the Federal service from using as 
recruiting sources schools or other institutions which may be established on a 
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sectarian or racial basis. The Civil Service Commission and its boards of 
examiners use all appropriate sources in recruiting for Federal employment. 
In our opinion, discrimination does not oceur when such institutions are used 
in recruiting so long as recruitment is not restricted to these sources. We believe 
that this provision would operate in a manner which would actually be contrary 
to the broad intent of H. R. 389. We recommend, therefore, that the Federal 
Government be exempted from application of this provision. 

4. The bill specifies that the staff of the Fair Employment Practice Commis- 
sion shall be appointed in accordance with the Civil Service Act, Rules and Regu- 
lations, and compensated in accordance with the Classification Act of 1949, as 
amended. It does not do so for the staff of the proposed Commission on 
Civil Rights. Ordinarily, Federal employment is presumed to be under the civil- 
service laws, and compensation under the Classification Act unless a specific 
statutory exception is made. In view of the fact that specific provision is made 
in one case but not in the other, however, there may be a problem of interpreta- 
tion. We recommend, therefore, that the bill be amended to state specifically 
that employment and compensation of the staff of the Commission on Civil 
Rights will be subject to the Civil Service Act, Rules and Regulations and to the 
Classification Act of 1949, as amended. . 

5. The bill provides salaries of $20,000 a year and $17,500 a year for the 
chairman and members of the proposed Fair Employment Practice Commission 
respectively. These recommended salaries should be reviewed and adjusted 
proportionately if Congress adjusts the salaries for executives paid in accord- 
ance with the Executive Pay Act, Public Law 359, 81st Congress. 

6. The bill provides that the members of the Commission on Civil Rights 
shall receive $50 per day for each day spent in the work of the Commission, plus 
actual and necessary traveling or subsistence expenses incurred while engaged 
in the work of the Commission (or, in lieu of subsistence, a per diem allowance 
at a rate not in excess of $10). To bring the per diem allowance rate in line 
with per diem allowances for other personnel in the executive branch, we recom- 
mend that the rate provided be “as authorized by law” rather than “not in excess 
of $10.” 

As we stated earlier, we have noted certain technical defects: which are not 
concerned with the substance of the bill. These defects are as follows: 

1. Title Il, part 5, of the bill, page 28, beginning on line 17, provides that the 
President shall designate a member of the Fair Employment Practice Com- 
mission as vice chairman, but does not provide for designation of a chairman. 

2. The provisions with regard to State and local governments appear incon- 
sistent and in conflict. These governments are excluded from the definition 
of “employer” in title II, part 5, of the bill, page 25, beginning on line 1. How- 
ever, the provision of this title on page 41, beginning with line 16, provides that 
the Fair Employment Practice Commission may act against any State or local 
government of any agency, officer, or employer thereof who commits an unfair 
labor practice as described in this bill, provided that a State or local government 
employee must first exhaust the administrative remedies prescribed by govefn- 
ment. 

3. The heading appearing on page 41, lines 3 and 4, “Enforcement of Orders 
Directed to Government agencies and Contractors.” Since provisions directed to 
Government contractors are not included in the section under this heading, it ap- 
pears to be in error. 

4. Section 242 provides that title 41, United States Code, section 34 be amend- 
ed to include a new subdivision (f). Apparently reference to section 35 rather 
than to 34 was intended. = 

5. Title II, part 5, section 241 of the bill provides that title 29, United States 
Code, is amended by adding as chapter 9 thereof, legislation to be known as the 
Federal Fair Employment Practice Act. Since chapter 9 of title 29 is already 
in existence a correction in chapter numbering appears to be required in the 
bill. 

We are advised that the Bureau of the Budget has no objection to the sub- 
mission of this report. 

By direction of the Commission: 

Sincerely yours, 
PHILie Younc, Chairman. 
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INTERSTATE COMMERCE COMMISSION, 
Washington, April 11, 1955, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeAR CHAIRMAN CELLER: Your letter of February 25, 1955, requesting an ex- 
pression of the Commission’s view on a bill, H. R. 627, introduced by you, to 
provide means of further securing and protecting the civil rights of persons 
within the jurisdiction of the United States, has been referred to our Committee 
on Legislation. After careful consideration by that committee, I am authorized 
to submit the following comments in its behalf: 

As stated in its title, the purpose of H. R. 627 is to provide means of further 
securing and protecting civil rights. The bill is divided into two major divi- 
sions, title I and title LI, each of which, in turn, is subdivided into three parts. 
Title I contains provisions designed to strengthen the Federal Government ma- 
chinery for the protection of civil rights by providing for the establishment of 
a Commission on Civil Rights in the executive branch of the Government under 
the provisions of part 1 thereof, by providing for the establishment of a Civil 
Rights Division in the Department of Justice under the provisions of part 2, 
and by providing for establishment of a joint congressional Committee on Civil 
Rights under part 3. Title II of the bill contains provisions which are intended 
to strengthen the protection of an individual’s rights to liberty, security, and 
citizenship and its privileges, and to that end part 1 thereof would amend and 
supplement the existing civil-rights statutes. Part 2 would amend and supple- 
ment the existing Federal statutes relating to intimidation of voters and the 
right to vote, and part 3 would prohibit discrimination or segregation in inter- 
state transportation. 

Most of the provisions of H. R. 627 do not pertain to the jurisdiction or func- 
tions of this Commission, but relate to matters upon which we are not qualified 
to express a helpful opinion based on our experience in the regulation of trans- 
portation. Our comments, therefore, shall be confined, for the most part, to 
those provisions relating to transportation. 

Under the provisions of section 103 (a) of the bill, the Commission on Civil 
Rights, which would be created under the provisions of section 101, would be 
authorized to utilize to the fullest extent possible, the services, facilities, and 
information of other Government agencies, and the agencies would be directed 
to cooperate fully with the new Commission in this connection. While we have 
no objection to such a provision, we wish to point out, as we have previously done 
with respect to similar provisions in other proposed legislation, such as that 
proposing the establishment of a Commission on Area Problems of the Greater 
Washington Area, that this Commission would not be in a position with its 
present staff and without additional funds, to furnish an unlimited amount of 
information, or to place its facilities and services at the unlimited disposal of 
the new Commission. 

Section 211, part 3, title II, of the bill provides that all travelers “shall be 
entitled to the full and equal enjoyment of the accommodations, advantages, and 
privileges of any public conveyance operated by a common carrier engaged in 
interstate or foreign commerce, and all the facilities furnished or connected 
therewith, * * * without discrimination or segregation based on race, color, 
religion, or national origin.” Subsection (b) of section 221 would make it a 
misdemeanor for anyone, whether acting in a private, public, or official capacity, 
to deny or attempt to deny any traveler such accommodations, advantages, or 
privileges for any such reason, or to incite or participate in such denial or 
attempt, and provides penalties therefor and other relief. Section 222 would 
similarly make it a misdeameanor for any such common carrier, or any of its 
officers, agents, or employees to segregate or attempt to segregate or otherwise 
discriminate against passengers using any of its public conveyances or facilities 
on account of race, eolor, religion, or national origin, and would likewise provide 
penalties and other relief for violations, 

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful ‘for any 
common carrier * * * to make, give, or cause any undue or unreasonable pref- 
erence or advantage to any particular person * * * or to subject any particular 
person * * * to any undue or unreasonable prejudice or disadvantage in any 
respect whatsoever.” This provision relates principally to rail carriers. There 
are similar provisions in other parts of the act applicable to motor and water 
carriers and freight forwarders. 
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Soon after the Interstate Commerce Commission was established in 1887, it 
was called upon to decide whether the provision above quoted prohibited the 
railroads in certain sections of the country from requiring that Negro and white 
passengers occupy separate coaches and other facilities, as they were compelled 
to do by statutes in a number of States. In all such cases, which have become 
increasingly numerous and complicated in recent years, the Commission has 
limited its inquiry to the question whether equal accommodations and facilities 
are provided for members of the two races, adhering to the view that the Inter- 
state Commerce Act neither requires nor prohibits segregation of the races. 

In Plessy v. Ferguson (163 U. S. 537 (1896) ), the Supreme Court of the United 
States held that a Louisiana statute requiring railroads carrying passengers in 
their coaches in that State to provide equal, but separate accommodations for 
white and colored races in the form of separate or divided coaches was not in 
conflict with the provisions of either the 13th or the 14th amendment to the 
Constitution of the United States. The Court concluded (pp. 550-551) : 

“* * * we cannot say that a law which authorizes or even requires the separa- 
ration of the two races in public conveyances is unreasonable, or more obnoxious 
to the 14th amendment than the acts of Congress requiring separate schools 
for colored children in the District of Columbia, the constitutionality of which 
does not seem to have been questioned, or the corresponding acts of State 
legislatures.” 

Earlier in that decision the Court had stated (p. 544): 

“* * * Laws permitting, and even requiring, their separation in places where 
they are liable to be brought into contact do not necessarily imply the in- 
feriority of either race to the other, and have been generally, if not universally, 
recognized as within the competency of the State legislatures in the exercise 
of their police power. The most common instance of this is connected with 
the establishment of separate schools for white and colored children, which has 
been held to be a valid exercise of the legislative power even by courts of States 
where the political rights of the colored races have been longest and most 
earnestly enforced.” 

In the recent decision of Brown v. Board of Education (347 U. S. 343 (1954)) 
and the related cases decided in the consolidated opinion of May 17, 1954, the 
Supreme Court quoted with approval the language of the Kansas District Court 
as follows: 

“Segregation of white and colored children in public schools has a detrimental 
effect upon the colored children. This impact is greater when it has the sanction 
of the law; for the policy of separating the races is usually interpreted as de- 
noting the inferiority of the Negro group. A sense of inferiority affects the 
motivation of a child to learn. * * *” 

The Court went on to say: 

“Whatever may have been the extent of psychological knowledge at the time 
of Plessy v. Ferguson, this finding is amply supported by modern authority. 
Any language in Plessy v. Ferguson contrary to this finding is rejected. 

“We conclude that in the field of public education the doctrine of ‘separate 
but equal’ has no place. Separate educational facilities are inherently unequal.” 

In Docket No. 31423, National Association for the Advancement of Colored 
People, et al., v. St. Louis-San Francisco Railway Company, et al., which is now 
pending before the Commission, we are asked to rule whether the provision of 
separate but equal transportation facilities violates section 3 of the Interstate 
Commerce Act or the Constitution, and in Docket No. MC—C—1564, Sarah Keys 
v. Carolina Coach Co., which is also pending before the Commission, we are 
asked to rule whether such provision violates section 216 (d) of the act. 

In view of the pendency of the above-mentioned proceedings, we believe it 
would be inappropriate for us to express any opinion in regard to the provisions 
of sections 221 and 222 of the bill. 

Respectfully submitted. 

RicHArD F. MItcHELL, 
Chairman, Committee on Legislation. 

OWEN CLARKE. 

Howarp G. Freas. 
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Apri 20, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeAR Mr. CHAIRMAN: This is in response to your request for the views*of the 
Department of Justice concerning the bill (H. R. 628) to amend sections 1581, 
1583, and 1584 of title 18, United States Code, so as to prohibit attempts to com- 
mit the offenses therein proscribed. 

The bill would amend sections 1581, 1583, and 1584 of title 18 of the United 
States Code, the provisions of law which relate to peonage and involuntary 
servitude, so as to make criminal all atempts to commit the acts prescribed by 
such sections. 

The proposal to amend section 1583 would also make the section applicable 
not only to the enticement of persons to go on board a “vessel” with the intent 
that such persons be made slaves but to similar enticement to go on board any 
other means of transportation. 

The Department of Justice would have no objection to the enactment of this 
legislation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 


VETERANS’ ADMINISTRATION, 
July 18, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

DeAR Mr. CELLER: This is in further reply to your request for a report on 
H. R. 702, 84th Congress, a bill to protect the right of individuals to be free 
from discrimination or segregation by reason of race, color, religion, or national 
origin. 

Title V of the bill, which relates to discrimination in opportunities for higher 
and other education, and title VII of the bill, which relates to discrimination 
in housing, are pertinent to the Veterans’ Administration. 

The general purpose of title V is to eliminate segregation and discrimination 
in opportunities for higher and other education. Section 506 (i) provides: 

“If, upon all the evidence, the Commissioner shall determine that the respond- 
ent has engaged in an unfair educational practice, the Commissioner shall state 
his findings of fact and conclusions and shall issue and cause to be served upon 
such respondent a copy of such findings and conclusions and an order termi- 
nating, at the conclusion of the applicable school year, all programs of Federal 
aid of which such respondent is the beneficiary.” 

The term “Federal aid” is not defined in title V of the bill. However, the 
term “Federal aid,” when applied to education, is generally construed to apply 
to the Federal-aid programs administered by the Commissioner of Education. 
Accordingly, it is assumed that such words, as used in the bill, refer to the 
programs under the jurisdiction of the Commisioner rather than the programs of 
education and training under the jurisdiction of the Veterans’ Administration. 

The Veterans’ Administration is mainly concerned with the veteran and not 
with any benefits which might flow to schools and others. This principle was 
emphasized when Public Law 550, 82d Congress, was enacted. Public Law 550 
provided for direct payments to the veteran, thereby enabling the veteran to deal 
with the school on the same basis as any other student who is not in receipt of 
Federal aid. Records show that payments are made to veterans pursuing pro- 
grams of education or training without any distinction being made as to race, 
color, religion, or national origin. There is apparently no restriction in the 
bill which would prohibit the Veterans’ Administration from making payments 
to educational institutions to cover the costs of tuition, fees, books, supplies, and 
other items for veterans enrolled under Public Law 16, 78th Congress, as 
amended; Public Law 346, 78th Congress, as amended; or Public Law 894, 
8ist Congress, as amended. It is not believed that enactment of the bill, in its 
present form, would require any material change in the education or training 
programs administered by the Veterans’ Administration or cause any material 
change in the cost of the Veterans’ Administration programs. 
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The general purpose of title VII of the bill is to prohibit segregation and dis- 
crimination in housing because of race, religion, color, or national origin. 

Section 701 (1) would have the effect of requiring a veteran who obtains a 
Veterans’ Administration guaranteed or insured loan to certify that in selecting 
a purchaser or tenant for the property he will not discriminate against any 
prospective purchaser or tenant by reason of race, color, religion, or national 
origin and that he will not sell the property “while the insurance is in effect” 
unless the purchaser files a similar certificate with the Veterans’ Administra- 
tion. As a technical point, the quoted language specifies only “insurance,” al- 
though the bill undoubtedly is intended to cover guaranteed loans as well. 

Section 701 (1) deals specifically with conveyances which occur after the loan 
is guaranteed or insured. In the case of the Veterans’ Administration, it would 
require the veteran to certify that he would not discriminate in the event that 
at some future date he decides to sell or rent the property. It has no reference 
to requiring the builder or other seller to hold the units open to sale to any quali- 
fied purchaser in connection with guaranteeing or insuring the loan initially. 
This would, of course, be of considerable importance in respect to the dual com- 
mitment procedure of the Federal Housing Administration, since in such cases 
the mortgage is insured with the builder as the mortgagor. 

The bill, as drafted, would require the certification of the veteran and the vet- 
eran’s immediate grantee. It would not be applicable in respect to any remote 
grantees who may acquire the property from the immediate transferee of the 
veteran. There is no indication of what the consequences would be in the event 
the veteran sells the property but his purchaser fails to file the required certifi- 
cate with the Veterans’ Administration. If the guaranty should terminate it 
would be self-evident that lenders would discontinue participation in the pro- 
gram, since the guaranty might be impaired by reason of the veteran’s action in 
a situation over which the lender has no control. Perhaps it would be provided 
that this would constitute an act of default, and unless the purchaser filed the 
required certificate foreclosure action would be undertaken. The question of 
whether the veteran did or did not discriminate in the sale of a unit also may 
be quite difficult to resolve, and the consequences are uncertain. 

The bill, as drafted, would not affect direct loans made by the Veterans’ 
Administration, nor would it be applicable in the case of vendee accounts where 
an acquired property is sold on credit terms. 

Section 701 (2) of the bill would affect the Veterans’ Administration, since it 
provides that in the administration of the Servicemen’s Readjustment Act of 
1944, as amended (inter alia), it shall be the policy of the United States that 
“there shall be no discrimination affecting any tenant, owner, borrower, or re- 
cipient or beneficiary of a mortgage guaranty by reason of race, color, religion, or 
national origin, or segregation by virtue thereof.” It will be noted that at this 
point the reference is solely to “guaranty,” authough by clear implication it is 
intended that insured loans be covered as well. However, the effect of the pro- 
posed amendment is not clearly evident. The principal question is whether this 
provision would require a builder or other seller to sell the units to any qualified 
purchaser on the so-called open-occupancy basis. It would not appear that 
guaranty or insurance would be denied to veterans proposing to buy such units if 
the “open occupancy” practice is not being followed. Nevertheless, it would be 
difficult to determine the precist effect of such a provision, and clarification would 
be highly desirable. This section also omits any reference to Veterans’ Admin- 
istration direct loans. 

The bill covers many areas in addition to those discussed herein. While it is 
the policy of the Veterans’ Administration to avoid discrimination by reason of 
race, color, religion, or national origin, and this policy is adhered to in the vari- 
ous programs under its jurisdiction to the extent of its legal power, it is my 
thought that the Veterans’ Administration is not in a position to express a fully 
informed view on the many broad aspects of the bill. Hence, comment is confined 
to those matters which would affect directly certain operations of the Veterans’ 
Administration. 

The Veterans’ Administration does not have sufficient information on which 
to estimate the cost of the bill, if enacted. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 


Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 
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INTERSTATE COMMERCE COMMISSION, 
Washington 25, June 15, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Represtntatives, Washington, D. C. 


DEAR CHAIRMAN CELLER: Your letter of February 25, 1955, requesting an ex- 
pression of the Commission's views on a bill, H. R. 702, introduced by Congress- 
man Rodino, to protect the right of individuals to be free from discrimination or 
segregation by reason of race, color, religion, or national origin, has been re 
ferred to our Committee on Legislation. After careful consideration by that 
committee, I am authorized to submit the following comments in its behalf: 

The purpose of H. R. 702, which is divided into eight major parts, titles I 
through VIII, is clearly stated in its heading. Many of its provisions, how- 
ever, do not pertain to the jurisdiction or functions of this Commission, but re- 
late to matters on which we are not qualified to express a helpful opinion based 
on our experience in the regulation of transportation. Our comments, there- 
fore, shall be confined to those provisions which relate to transportation or are 
otherwise applicable to the Commission. 

Section 107 of title I of the bill would extend the provisions of the Federal 
kidnaping laws to include the transportation in interstate or foreign com- 
merce of any person unlawfully abducted and held for purposes of punishment, 
correction, or intimidation. We wish to point out in this connection that statutes 
of this nature usually contain provisions relieving interstate carriers of liability 
thereunder unless they knowingly engage in the act or acts declared to be unlaw- 
ful. It is therefore suggested that provision for such relief be included in sec- 
tion 107. This could be accomplished by amending the section to read substan- 
tially as follows: 

“Sec. 107. The crime defined in and punishable under the act of June 22, 1932 
(47 State. 326), as amended by the act of May 18, 1984 (48 Stat. 781), shall 
include knowingly transporting in interstate or foreign commerce any person 
unlawfully abducted and held for purposes of punishment, correction, or intimi- 
dation.” [Substantial changes in language in italic.] 

Section 221 (a) of title II provides that all travelers “shall be entitled to 
the full and equal enjoyment of the accommodations, advantages, and privileges of 
any public conveyance operated by a common carrier engaged in interstate or 
foreign commerce, and all the facilities furnished or connected therewith, * * * 
without discrimination or segregation based on race, color, religion, or national 
origin.” Subsection (b) of section 221 would make it a misdemeanor for anyone, 
whether acting in a private, public, or official capacity, to deny or attempt to 
deny any traveler such accommodations, advantages, or privileges for any such 
reason, or to incite or participate in such denial or attempt, and provides pen- 
alities therefor and other relief. Section 222 would similarly make it a mis- 
demeanor for any such common carrier, or any of its officers, agents, or em- 
ployees to segregate or attempt to segregate or otherwise discriminate against 
passengers using any of its public conveyances or facilities on account of race, 
color, religion, or national origin, and would likewise provide penalties and other 
relief for violations. 

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful 
“for any common carrier * * * to make, give, or cause any undue or unreason- 
able preference or advantage to any particular person * * * or to subject any 
particular person * * * to any undue or unreasonable prejudice or disad- 
vantage in any respect whatsoever.” This provision relates principally to rail 
carriers. There are similar provisions in other parts of the act applicable to 
motor and water carriers and freight forwarders. 

Soon after the Interstate Commerce Commission was established in 1887, 
it was called upon to decide whether the provision above quoted prohibited 
the railroads in certain sections of the country from requiring that Negro and 
white passengers occupy separate coaches and other facilities, as they were 
compelled to do by statutes in a number of States. In all such cases, which 
have become increasingly numerous and complicated in recent years, the Com- 
mission has limited its inquiry to the question whether equal accommodations 
and facilities are provided for members of the two races, adhering to the view 
that the Interstate Commerce Act neither requires nor prohibits segregation 
of the races. 

In Plessy v. Ferguson (163 U. S. 537 (1896), the Supreme Court of the 
United States held that a Louisiana statute requiring railroads carrying pas- 
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sengers in their coaches in that State to provide equal, but separate accommo- 
dations for white and colored races in the form of separate or divided coaches 
was not in conflict with the provisions of either the 13th or the 14th amend- 
ment to the Constitution of the United States. The Court concluded (pp. 
550-551) : 

“* * * we cannot say that a law which authorizes or even requires the 
separation of the 2 races in public conveyances is unreasonable, or more ob- 
noxious to the 14th amendment than the acts of Congress requiring separate 
schools for colored children in the District of Columbia, the constitutionality 
of which does not seem to have been questioned, or the corresponding acts of 
State legislatures.” 

Earlier in that decision the Court had stated (p. 544) : 

“* * * Laws permitting, and even requiring their separation in places where 
they are liable to be brought into contact do not necessarily imply the inferiority 
of either race to the other, and have been generally if not universally, recog- 
nized as within the competency of the State legislatures in the exercise of 
their police power. The most common instance of this is connected with the 
establishment of separate schools for white and colored children, which has 
been held to be a valid exercise of the legislative power even by courts of 
States where the political rights of the colored races have been longest and 
most earnestly enforced.” 

In the recent decision of Brown v. Board of Education (347 U. S. 343 (1954)), 
and the related cases decided in the consolidated opinion of May 17, 1954, the 
Supreme Court quoted with approval the language of the Kansas District Court 
as follows: 

“Segregation of white and colored children in public schools has a detri- 
mental effect upon the colored children. This impact is greater when it has 
the sanction of the law; for the policy of separating the races is usually inter- 
preted as denoting the inferiority of the Negro group. A sense of inferiority 
affects the motivation of a child to learn. * * *” 

The Court went on to say: 

“Whatever may have been the extent of psychological knowledge at the time 
of Plessy v. Ferguson, this finding is amply supported by modern authority. 
Any language in Plessy v. Ferguson contrary to this finding is rejected. 

“We conclude that in the field of public education the doctrine of ‘separate but 
equal’ has no place. Separate educational facilities are inherently unequal.” 

In Docket No. 31423, National Association for the Adwancement of Colored 
People et al. v. St. Louis-San Francisco Railway Company et al., which is now 
pending before the Commission, we are asked to rule whether the provision of 
separate but equal transportation facilities violates section 3 of the Interstate 
Commerce Act or the Constitution, and in Docket No. MC—-C-15@4, Sarah Keys v. 
Carolina Coach Co., which is also pending before the Commission, we are asked 
to rule whether such provision violates section 216 (d) of the act. 

In view of the pendency of the above-mentioned proceedings, we believe it 
would be inappropriate for us to express any opinion in regard to the provisions 
of sections 221 and 222 of title IT. 

Section 301 of the bill provides that title III thereof shall be known as the 
National Act Against Discrimination in Employment, and under the provisions 
of section 305 it would be an unlawful employment practice for any employer 
as defined in section 303, including any agency or instrumentality of the United 
States, to refuse to hire, to discharge, or otherwise discriminate against any 
individual respecting the terms, conditions, or privileges of his employment 
because of his race, religion, color, national origin, or ancestry, or to utilize in 
the hiring or recruitment of individuals for employment, any employment agency, 
placement service, training school or center, labor organization, or any other 
source which so discriminates against individuals. Subsection (ce) of section 
305 would also make it an unlawful employment practice for any employer or 
labor organization to discharge, expel, or otherwise discriminate against any 
person because of his opposition to any unlawful employment practice or because 
of his filing a charge, testifying, participating, or assisting in any proceeding 
under the proposed act. 

We wish to state in this connection that it is the policy of this Commission 
to appoint the most qualified persons available to fill all vacancies regardless of 
race, color, creed, or ancestry, and promotions are made on the same basis. The 
Commission would not consider separating an employee from the service for any 
reason except for such cause as would promote the efficiency of the service, or 
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in an orderly reduction in force where retention rights are determined by length 
of service, permanent status, veteran’s preference, or other legitimate factors. 

Section 306 of title III would create a new commission, to be known as the 
National Commission Against Discrimination in Employment, composed of seven 
members to be appointed by the President with the advice and consent of the 
Senate. The principal office of the new commission would be located in the 
District of Columbia, but the commission would be authorized to meet or exercise 
any or all of its powers at any other place. It would also have the power to 
establish such regional offices as it may deem necessary. In addition, the com- 
mission or an one or more of its members or agents would have authority to 
conduct such investigations, proceedings, or hearings as would be necessary in 
the performance of its functions anywhere in the United States, except that 
any such agent, other than a member of the commission, would be required to 
be a resident of the judicial circuit in which the alleged unlawful employment 
practice occurred. 

The powers and duties of the new Commission, the rights of the parties, and 
the procedures to be followed upon the filing of a sworn or written charge alleging 
unlawful employment practices are described in detail in sections 306 through 
309. Provision is also made therein for judicial review of the Commission’s 
orders, including enforcement thereof and other relief, and the procedure to be 
followed by the courts in such cases. Section 310 provides, however, that the 
provisions of section 308 respecting judicial review of the Commission’s orders 
shall not apply to an order of the Commission directed to any agency or instru- 
mentality of the United States or of any Territory or possession thereof, or any 
officer or employee thereof. It provides, instead, that the Commission may re- 
quest the President to take such action as he may deem appropriate to obtain 
compliance with such order. 

The civilian employment practices of this Commission and other Federal de- 
partments and agencies are now governed in this respect by the provisions of 
Executive Order No. 10590, dated January 18, 1955 (which established the Presi- 
dent’s Committee on Government Employment Policy), and regulations issued 
pursuant thereto. Prior to that time the departments and agencies were gov- 
erned by the provisions of Executive Order No. 9980, dated July 26, 1948 (which 
provided for the establishment of the former Fair Employment Board in the 
Civil Service Commission), and the regulations issued thereunder. Whether or 
not the provisions of title III of the bill should be made applicable to the Federal 
departments and agencies, in addition to the Executive order now in force, is a 
matter of broad congressional policy on which we take no position. 

Section 310 also provides that the President shall have the power to provide 
for the establishment of rules and regulations to prevent the committing or con- 
tinuing of any unlawful employment practice as defined in the proposed act by 
any person making a contract with any agency or instrumentality of the United 
States (except any State or political subdivision thereof) or any Territory or 
possession of the United States, which contract requires the employment of at 
least 50 individuals, and that such rules and regulations shall be enforced by the 
new Commission. This proposal also involves a matter of broad congressional 
policy on which we take no position. 

Section 311 would require the posting of notices by employers and labor organi- 
zations setting forth excerpts from the proposed act and other relevant informa- 
tion, and provides penalties for willful violations. Section 312 provides that 
nothing in the proposed act shall be construed as repealing or modifying any 
Federal] or State law creating special rights or preference for veterans, and sec- 
tion 313 would grant the new Commission authority to issue, amend, or rescind 
suitable regulations for carrying out the provisions of the proposed act. Under 
the provisions of section 314 anyone forcibly resisting, opposing, impeding, intimi- 
dating, or interfering with a member, agent, or employee of the Commission in 
the performance of his duties, or because of such performance, would be subject 
to a fine of not more than $500 or imprisonment for 1 year, or both. 

Under the provisions of section 803 (a) of the bill, the Commission on Civil 
Rights, which would be created under the provisions of section 801, would be 
authorized to utilize to the fullest extent possible, the services, facilities, and 
information of other Government agencies, and the agencies would be directed 
to cooperate fully with the new Commission in this connection. While we have 
no objection to such a provision, we wish to point out, as we have previously 
done with respect to similar provisions in other proposed legislation, such as 
that proposing the establishment of a commission on area problems of the Great- 
er Washington area, that this Commission would not be in a position with its 
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present staff and without additional funds, to furnish an unlimited amount of 
information, or to place its facilities and services at the unlimited disposal of 
the new Commission. 

The other provisions of H. R. 702 do not pertain to the jurisdiction or func- 
tions of this Commission and for that reason we are not in a position, as herein- 
before stated, to offer any helpful suggestions or comments with respect thereto. 

Respectfully submitted. 

RicHARD F. MITCHELL, 
Chairman, Committee on Legislation. 
OWEN CLARKE. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, June 27, 1955. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DEAR Mr. CHAIRMAN: I refer to your request to the Secretary of Defense for 
the views of the Department of Defense with respect to H. R. 702, 84th Con- 
gress, a bill to protect the right of individuals to be free from discrimination 
or segregation by reason of race, color, religion, or national origin. The Secre- 
tary of Defense has assigned to the Department of the Air Force the responsi- 
bility for providing your committee with a report on this legislation on behalf 
of the Department of Defense. 

The purpose of H. R. 702, as indicated in its title, is to protect the right of 
individuals to be free from discrimination or segregation by reason of race, 
color, religion, or national origin. Title I contains provisions for the better 
assurance of the protection of the citizens of the United States and other per- 
sons within the several States from mob violence and lynching, and for other 
purposes. Title II contains provisions to strengthen the protection of the 
individuals’ rights to liberty, security, citizenship and its privileges. Title 
III prohibits discrimination in employment because of race, religion, color, na- 
tonal origin or ancestry. Title IV prohibits discrimination or segregation in 
the armed services. Title V eliminates segregation and discrimination in op- 
portunities for higher and other education. Title VI makes unlawful the re- 
quirement for the payment of a poll tax as a prerequisite to voting in a primary 
or other election for national officers. Title VII prohibits segregation and dis- 
crimination in housing because of race, religion, color, or national origin, and 
title VIII establishes a Commission on Civil Rights in the executive branch of 
the Government. 

With the exception of title IV, the questions involved in H. R. 702 are matters 
of broad public policy not of a primary concern to the Department of Defense. 
Therefore, the Department of the Air Force, on behalf of the Department of 
Defense, refrains from commenting on the merits of the proposed legislation. 

With regard to title IV of H. R. 702, Executive Order 9981, July 26, 1948, 
declared it to be the policy of the President that there shail be equality of 
treatment and opportunity for all persons in the armed services without regard 
to race, color, religion, or national origin and directed that this “policy shall be 
put into effect as rapidly as possible having due regard to the time required to 
effectuate any necessary changes without impairing efficiency or morale.” 

The Department of Defense has taken steps to assure complianee with Execu- 
tive Order No. 9981 and it is the approved policy of the Department of Defense 
to provide equality of treatment and opportunity for all members of the Armed 
Forces. In view of the foregoing, it is believed that the enactment of title IV, 
H. R. 702, is unnecessary. 

No additional cost to the Department of Defense will result from the enact- 
ment of the proposed legislation. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Davi S. SirH, 
Assistant Secretary of the Air Force. 
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Aprit 11, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeAR CHAIRMAN CELLER: Your letter of February 25, 1955, requesting an 
expression of the Commission’s views on a bill, H. R. 3585, introduced by Con- 
gressman Diggs, to protect the civil rights of individuals by establishing a 
Commission on Civil Rights in the executive branch of the Government, a Civil 
Rights Division in the Department of Justice, and a Joint Congressional Com- 
mittee on Civil Rights, to strengthen the criminal laws protecting the civil rights 
of individuals, and for other purposes, has been referred to our committee on 
legislation. After careful consideration by that committee, I am authorized to 
submit the following comments in its behalf: 

The purpose of H. R. 3585 is clearly indicated in its title, as quoted above. 
Most of its provisions do not pertain to the jurisdiction or functions of this 
Commission, but relate to matters upon which we are not qualified to express 
a helpful opinion based on our experience in the regulation of transportation. 
Our comments, therefore, shall be confined largely to those provisions which 
relate to transportation. 

Section 102, title I, of the bill provides for the creation of a Commission on 
Civil Rights and, under the provisions of section 104 (a) thereof, the new 
commission would be authorized to utilize to the fullest extent possible, the 
services, facilities, and information of other Government agencies, and the 
agencies would be directed to cooperate fully with the new commission in this 
connection. While we have no objection to such a provision, we wish to »oint 
out, as we have previously done with respect to similar provisions in other 
proposed legislation, such as that proposing the establishment of a Commission 
on Area Problems of the Greater Washington Area, that this Commission 
would not be in a position, with its present staff and without additional funds, 
to furnish an unlimited amount of information, or to place its facilities and 
services at the unlimited disposal of the new commission. 

Section 701 (a), title VII, of H. R. 3585 provides that all travelers “shall be 
entitled to the full and enjoyment of the accommodations, advantages, and 
privileges of any public conveyance operated by a common carrier engaged in 
interstate or foreign commerce, and all the facilities furnished or connected 
therewith * * * without discrimination or segregation based on race, color, 
religion, or national origin.” Subsection (b) of section 701 would make it a 
misdemeanor for anyone, whether acting in a private, public, or official capacity, 
to deny or attempt to deny any traveler such accommodations, advantages, or 
privileges for any such reason, or to incite or participate in such denial or 
attempt, and provides penalties therefor, and other relief. Section 702 would 
similarly make it a misdemeanor for any such common carrier, or any Officer, 
agent, or employee thereof to segregate or attempt to segregate or otherwise 
discriminate against passengers using any of its public conveyances or facilities 
on account of race, color, religion, or national origin, and would likewise provide 
penalties and other relief for violations. 

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful “for 
any common carrier * * * to make, give, or cause any undue or unreasonable 
preference or advantage to any particular person * * * or to subject any 
particular person * * * to any undue or unreasonable prejudice or disadvantage 
in any respect whatsoever.” This provision relates principally to rail carriers. 
There are similar provisions in other parts of the act applicable to motor and 

yater carriers and freight forwarders. 

Soon after the Interstate Commerce Commission was established in 1887, it 
was called upon to decide whether the provision above quoted prohibited the rail- 
roads in certain sections of the country from requiring that Negro and white 
passengers occupy separate coaches and other facilities, as they were compelled 
to do by statutes in a number of States. In all such cases, which have become 
increasingly numerous and complicated in recent years, the Commission has 
limited its inquiry to the question whether equal accommodations and facilities 
are provided for members of the two races, adhering to the view that the Inter- 
state Commerce Act neither requires nor prohibits segregation of the races. 

In Plessy v. Ferguson (163 U. 8. 537 (1896) ), the Supreme Court of the United 
States held that a Louisiana statute requiring railroads carrying passengers in 
their coaches in that State to provide equal, but separate, accommodations for 
the white and colored races in the form of separate or divided coaches was not in 
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conflict with the provisions of either the 13th or the 14th amendment to the 
Constitution of the United States. The Court concluded (pp. 550-551) : 

“* * * we cannot say that a law which authorizes or even requires the separa- 
tion of the two races in public conveyances is unreasonable, or more obnoxious 
to the 14th amendment than the acts of Congress requiring separate schools for 
colored children in the District of Columbia, the constitutionality of which does 
not seem to have been questioned, or the corresponding acts of State legislatures.” 

Earlier in that decision the Court had stated (p. 544) : 

“* * * Laws permitting, and even requiring their separation in places where 
they are liable to be brought into contact do not necessarily imply the inferiority 
of either race to the other, and have been generally if not universally, recognized 
as within the competency of the State legislatures in the exercise of their police 
power. The most common instance of this is connected with the establishment 
of separate schools for white and colored children, which has been held to be a 
valid exercise of the legislative power even by courts of States where the political 
rights of the colored race have been longest and most earnestly enforced.” 

In the recent decision of Brown v. Board of Education (347 U. S. 343 (1954) ) 
and the related cases decided in the consolidated opinion of May 17, 1954, the 
Supreme Court quoted with approval the language of the Kansas district court 
as follows 

“Segregation of white and colored children in public schools has a detri- 
mental effect upon the colored children. This impact is greater when it has 
the sanction of the law, for the policy of separating the races is usually inter- 
preted as denoting the inferiority of the Negro group. A sense of inferiority 
affects the motivation of a child tolearn * * *.” 

The court went on to say: 

“Whatever may have been the extent of psychlogical knowledge at the time 
of Plessy v. Ferguson, this finding is amply supported by modern authority. 
Any language in Plessy v. Ferguson contrary to this finding is rejected. 

“We conclude that in the field of public education the doctrine of ‘separate 
but equal’ has no place. Separate educational facilities are inherently 
unequal.” 

In Docket No. 31423, National Association for the Advancement of Colored 
People et al. v. St. Louis-San Francisco Railway Company et al., which is now 
pending before the Commission, we are asked to rule whether the provision of 
separate but equal transportation facilities violates section 3 of the Inter- 
state Commerce Act or the Constitution, and in Docket No. MC—C—1504, Sarah 
Keys v. Carolina Coach Co., which is also pending before the Commission, we 
are asked to rule whether such provision violates section 216 (d) of the act. 

In view of the pendency of the above-mentioned proceedings, we believe it 
would be inappropriate for us to express any opinion in regard to the provisions 
of sections 701 or 702 of the bill. 


Respectfully submitted. 
RIcHARD F.. MITCHELL, 


Chairman, Committee on Legislation. 
OWEN CLARKE. 
Howarkp G. FREAS. 

Mr. Lane. Now, is there any other witness who wishes to be heard 
on any of these bills? Are there any others present who would like 
to say anything on the bills which we are considering? If not, then, 
we will declare the hearings closed on all of these civil- rights bills, 
and we appreciate the attendance of all of these witnesses who have 
been kind enough and cooperative enough to submit statements to 
us and to testify before this committee. 

(Thereupon, at 3:35 p. m., the subcommittee adjourned subject to 
the call of the Chair.) 


x 











